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A    CONSTITUTION 
FORM    OF    GOVERNMENT 


PREAMBLE. 

The  end  of  the  inBtitution,  maintenance  aud  administra-  oti}KtaB(|iiT- 
tion  of  government,  is  to  secure  the  existence  of  the  body  "™"*- 
politic ;  to  protect  it,  and  to  furnish  the  individuals  who 
compose  it,  with  the  power  of  enjoying,  in  eafety  and  tran- 
quillity, their  natural  rights,  and  the  tilessings  of  life :  and 
whenever  tliese  great  objects  are  not  obtained,  the  people 
have  a  right  to  alter  the  government,  and  to  take  measures 
Decessary  for  their  safety,  prosperity  aud  happiness. 

The  body  politic  is  formed  by  a  voluntary  association  of  BodTinuttg,bDw 
individuals ;  it  is  a  social  compact,  by  which  the  whole  peo-  ^"^ll^. 
pie  covenants  with  each  citizen,  and  each  citizen  with  the 
whole  people,  that  all  shall  be  governed  by  certain  lavs  for 
the  common  good.  It  is  the  duty  of  the  people,  therefore, 
in  framing  a  constitution  of  government,  t4)  provide  for  an 
equitable  mode  of  making  laws,  as  well  as  for  an  impartial 
interpretation,  and  a  faithful  execution  of  them  ;  that  every 
man  may,  at  all  times,  find  his  security  in  them. 

We,  therefore,  the  people  of  Massachusetts,  acknowledging, 
with  grateful  hearts,  the  goodness  of  the  great  Legislator  of 
Uie  universe,  in  affording  ua,  in  the  course  of  his  provi- 
dence, an  opportunity,  deliberately  and  peaceably,  without 
fraud,  violence  or  surprise,  of  entering  into  an  original, 
explicit  and  solemn  compact  with  each  other ;  and  of  form- 
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ing  a  new  constitution  of  civil  gOTcniment  for  ourselves 
and  posterity ;  and  devoutly  imploring  His  direction  in  so 
interesting  n  design,  do  agree  upon,  ordain  and  establish, 
the  following  Declaration  of  Rights  and  Frame  of  Got>- 
emment,  as  the  CONSTITUTION  of  the  Commonwealth 
OF  Massachusetts. 


PART    THE    FIRST. 

A    Declaration   of  the    Rights   of  the   Inhabitants  of  the 
Commonwealth  of  Massachusetts. 

Equutf  ud        Abt.  I.    All  men  are  born  free  and  equal,  and  have 
"■u'^*^'"'    certain  natural,  essential  and  unalienable  rights;   among 
which  may  be  reckoned  the  right  of  enjoying  and  defending 
their  lives  and  liberties ;  that  of  acquiring,  possessing  and 
protecting  property  ;  in  fine,  that  of  seeking  and  obtaining 
their  safety  and  happiness. 
S^bik^rti^SS      ^-     ^^  '^  ^^^  right  as  well  as  the  duty  of  all  men   in 
•"oMf.  society,  publicly,  and  at  stated  seasons,  to  worship  the 

SUPREME  BEING,  the  great  Creator  and  Preserver  of  the 
prot«aon  tbei*.  universo.      And  no  subject   shall    be   hurt,  molested  or 
restrained,  in  his  person,  liberty  or  estate,  for  worshipping 
GOD  in  the  manner  and  season  most  agreeable  to  the  dic- 
tates of  his  own  conscience ;  or  for  his  religious  profession 
or  sentiments;    provided  he  doth   not  disturb   the   public 
peace,  or  obstruct  others  in  their  religious  worship. 
s>>>m.i»faBnit>,      III,     As  the  happiness  of  a  people,  and  the  good  order 
and  preservation  of  civil  government,  essentially  depend 
upon  piety,  religion  and  morality ;  and  as  these  cannot  be 
generally  diffused  through  a  community,  but  by  Uie  institu- 
tion of  the  public  worship  of  GOD,  and  of  public  instnictaons 
i»«i»t*t.u™  mm-  in  piety,  reli^on  and  morality  :  Therefore,  to  promote  their 
pti'DnrMonX  happlnesB,  and  to  secure  the  good  order  and  preservation  of 
PBbfcwonhipi  jjjQJj,  government,  the  people  of  this  Commonwealth  have  a 
right  to  invest  their  le^slature  with  power  to  authorize 
and  require,  and  the  legislature  shall,  from  time  to  time, 
authorize  and  require,  the  several  towns,  parishes,  precincts 
and  other  bodies  politic,  or  religious  societies,  to  make 
suitable  provision,  at  their  own  expense,  for  the  institution 
of  the   public  worship  of  GOD,  and  for  the  support  and 
maintenance  of  public  Protestant  teachers  (rf  piety,  religion 
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and  morality,  in  all  cases  There  such  provision  shall  not  be 
made  voluntarily. 

And  the  people  of  this  Conunonwealth  have  also  a  right  «ia  w  enjoin  «■ 
to,  and  do,  invest  their  legislature  witli  autliority  to  enjoin  mf*it»aamZ 
upon  all  the  subjects  an  attendance  upon  the  instructions  of  "■"*•'  *"  '"- 
the  public  teachers  aforesaid,  at  stated  times  and  seasons,  if 
there  he  any  on  whose  instructions  they  can  conscientiously 
and  conveniently  attend. 

Provided,  notwithstanding,  that  the  several  towns,  par-  K.ciim™rightof 
iflhes,  precincts  and  other  bodies  politic,  or  religious  societies,  2^hm»l!o«S' 
shall,  at  all  times,  have  tlie  exclusive  right  of  electing  their 
public  teachers,  and  of  contracting  with  them  for  their 
support  and  maintenance. 

And  all  moneys,  paid  by  the  subject  to  the  support  of  op"™    «    w 
public  worship,  and  of  the  public  teachers  aforesaid,  shall,  »i™  Si™  i* 
if  he  require  it,  be  uniformly  applied  to  the  support  of  the  '^''' "''""'  *"■ 
public   teacher  or   teachers   of  his  own   religious   sect   or 
denomination,  provided  there  bo  any  on  whose  instructions 
be  attends  ;  otherwise  it  may  be  paid  towards  the  the  support  enknimdnwDU, 
of  the  teacher  or  teachers  of  the  parish  or  precinct  in  which  ^"■''J- 
tlie  said  moneys  are  raised. 

And  every  denomuiation  of  Cliristians,  demeaning  them-  ail  denomiDn- 
selves  peac^ly,and  as  good  subjects  of  the  Commonwealth,  ^^°*i'tp"- 
shall  be  equally  under  the  protection  of  the  law :  and  no  gubordinuian  of 
subordination  of  any  one  sect  or  denomination  to  another  ™  J^JJ'^i^" 
shall  ever  be  established  by  law. 

IT.  The  people  of  this  Commonwealtli  have  the  sole  and  aigbt  of  mr-fOT- 
ezclu&ive  right  of  governing  tliemselves,  as  a  free,  sovereign  •"'"•'"""'"*■ 
and  independent  State  ;  and  do,  and  forever  hereafter  shall, 
exercise  and  enjoy  every  power,  jurisdiction  and  right, 
which  is  not,  or  may  not  hereafter,  be  by  them  expressly 
delegated  to  the  United  States  of  America,  in  Congress 
assembled. 

v.     All  power  residing  originally  in  the  people,  and  being  AanDDtaMiit}  cft 
derived  from  them,  the  several  magistrates  and  officers  of '''''*™^*'' 
government,   vested    with    authority,   whether   legislative, 
executive  or  judicial,  are  their  substitutes  and  ^ents,  and 
are  at  all  times  accountable  to  them. 

VI.     No    man,  nor  corporation  or  association  of  men,  geninmoimd 
have  any  other  title  to  obtain  advantages,  or  particular  and  ^^uJob^w^ 
exclusive  privileges,  distinct  from  those  of  the  community,  f"  '"^J^j^i"' 
tlian  what  arises  from  tlie  consideration  of  services  rendered  o'3Sim™.b.QS 
to  the  public ;  and  this  title  being  in  nature  neither  heredi-  "" '"™' 
tary,  nor  transmissible  to  children  or  descendants,  or  rela- 
tions by  blood,  the  idea  of  a  man  born  a  mf^strate,  lawgiver 
or  judge,  is  absurd  and  unnatural. 


D,gH,zed.yGOOgIe 


Ti  CONSTITUTION. 

otiiKWaf jnr-         yil,     Oovemmeot  is  instituted  for  the  conunoa  good ; 
M>!^ie'u'b-     for  the  protection,  safetj,  prosperity  and  happiness  of  the 
'^% \"^       people  ;  and  not  for  the  profit,  honor  or  private  interest  of 
any  one  man,  family  or  class  of  men  :  Therefore  the  people 
alouo  have    an  incontestable,  unalienable  and  indefeasible 
right  to  institute  government ;  and  to  reform,  alter  or  totally 
change  the  same,  when  their  protection,  safety,  prosperity 
■  and  happiness  require  it. 
Sf*'"  "^  **?£"      VIII-     In  order  to  prevent   those  who  are  vested   with 
iB^SS!"      "  authority,  from  becoming  oppressors,  the  people  have  a  right, 
at  such  periods  and  in  such  manner  as  they  shall  establish 
by  their  frame  of  government,  to  cause  tiieir  public  officers 
to  return  to  private  life ;  and  to  fill  up  vacant  places  by 
certain  and  regular  elections  and  appointments. 
u!a'fli^uiuiia»      ^^'     -^'^  elections  ought  to  be  free ;  and  all  the  inhabi- 
f"SIriM*'*'''S'  *""**  °^  ^^^^  Commonwealth,  having  such  qualifications  as 
an.      •  **•    "  they  shall  establish  by  their  frame  of  government,  have  an 
equal  right  to  elect  oflGcers,  and  to  be  elected,  for  public 
employments. 
JWit  1^  ppot»      X.    Each  individual  of  the  society  has  a  right  to  be 
mntribuUd^^  protected  by  it  in  the  enjoyment  of  bis  life,  liberty  and 
'*'**^"  property,  according  to  standing  laws.     Fe  is  obliged,  con- 

sequently, to  contribute  his  share  to  the  expense  of  this 
oB«in«Dt!'°*'  protection ;  to  give  his  personal  service,  or  an  equivalent, 
when  necessary :  but  no  part  of  the  property  of  any  indi- 
vidual, can,  with  justice,  be  taken  from  him,  or  applied  to 
public  uses,  without  his  own  consent,  or  that  of  the  repre- 
sentative body  of  the  people.     In  fine,  the  people  of  this 
Commonwealth  are  not  controllable  by  any  other  laws,  than 
tiiose  to  which  their  constitutional  representative  body  have 
prtTjw  nrep^y  given  their  consent.     And  whenever  the  public  exigencies 
tot  pDbiio  nm  require  that  the  property  of  any  individual  should  be  appro- 
wiuiout,  »ij.       priated  to  public  uses,  he  shall  receive  a  reasonable  compen- 
sation therefor, 
SSS?»t^i»'!J;      ^^-    Every  subject  of  the  Commonwealth  ought  to  find 
SbuT'T'*™'  *  certain  remedy,  by  havhig  recourse  to  the  laws,  for  all 
^   injuries  or  wrongs  which  ho  may  receive  in  his   person, 
property  or  character.     He  ought  to  obtain  right  and  justice 
freely,  and  without  being  obliged  to  purchase  it ;  completely, 
and  without  any  denial;  promptly,  and  without  delay,  con- 
formably to  the  laws. 
^MHaUouKc-      XII.     No  subject  shall  be  held  to  answer  for  any  crimes 
or  offence,  until  the  same  is  fully  and  plainly,  substantially 
and  formally,  described  to  him  ;  or  be  compelled  to  accuse, 
or  furnish  evidence  against  himself:  and  every  subject  shall 
have  a  right  to  produce  all  proofs  that  may  be  favorable  to 
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him  ;  to  meet  the  witnesses  agaisst  him  &ce  to  foce,  and  to 
be  fully  heard  in  his  defence  by  himself,  or  his  counsel,  at 
his  election.  And  no  subject  shall  be  arrested,  imprisoned, 
despoiled  or  deprived  of  bis  property,  immunities  or  privi- 
leges, put  out  of  the  protection  of  the  law,  exiled  or  deprived 
of  his  life,  liberty  or  estate,  but  by  the  judgment  of  his  peers, 
or  the  law  of  the  land. 

And  the  legislature  shall  not  make  any  law  that  shall  ,^'",'°JSS^ 
subject  any  person  to  a  capital  or  infamous  punishment,  <m»ii,tmpt,t». 
excepting  for  the  govenmient  of  the  army  and  navy,  witliout 
trial  by  jury. 

XIIJ.     In  criminal  prosecutions,  the  verification  of  facts,  *''!°^.'°t!* 
in  the  vicinity  wliere  they  happen,  is  one  of  the  greatest  SkinJw." 
securities  of  tlie  life,  liberty  and  property  of  the  citizen. 

XIV.  Every  subject  has  a  right  to  be  secure  from  all  ^'"„Sf„,^^ 
unreasonable  searches  and  seizures  of  his  person,  his  houses,  uiiud. 

his  papers,  and  all  his  possessions.  All  warrants,  therefore, 
are  contrary  to  this  right,  if  the  cause  or  foundation  of  them 
be  not  previously  supported  by  oath  or  affirmation ;  and  if 
the  order  in  the  warrant  to  a  civil  oflBcer,  to  make  search  in 
suspected  places,  or  to  arrest  one  or  more  suspected  persons, 
or  to  seize  their  property,  be  not  accompanied  with  a  special 
designation  of  the  persons  or  objects  of  search,  arrest  or 
seizure:  and  no  warrant  ouglit  to  be  issued  but  in  cases, 
and  with  the  formalities,  prescribed  by  the  laws. 

XV.  In  all  controversies  concerning  property,  and  in  all  }J,'f'"^'"l*' '" 
suite  between  two  or  more  persons,  except  in  cases  iu  which  «pt.  itS.  ' '" 
it  has  heretofore  been  otherways  used  and  practised,  the 

parties  have  a  right  to  a  trial  by  jury ;  and  this  method  of 
procedure  shall  be  held  sacred,  unless,  in  causes  arising  on 
the  high  seas,  and  such  as  relate  to  mariners'  wages,  the 
legislature  shall  hereafter  find  it  necessary  to  alter  it. 

XVI.  The  hberty  of  the  press  is  essential  to  the  security  LHwrtj  or  u» 
of  freedom  in  a  state :  it  ought  not,  therefore,  to  be  restrain- '™"' 

ed  in  this  Commonwealth. 

XVII.  The  people  liave  a  right  to  keep  and  to  bear  arms  ^JJ^J^"? 
for  the  conmion  defence.    And  as,  in  time  of  peace,  armies  log  ™ka  <iu. 
are  dangerous  to  liberty,  they  ought  not  to  be  miuntained  %^'  n^^. 
without  the  consent  of  the  legislature;   and   the  military  ■•'•'o""''- 
power  shall  always  be  held  in  an  exact  subordination  to  the 

civil  authority,  and  be  governed  by  it. 

XVm.     A  frequeut  recurrence  to  the  fundamental  prin-  mowi  iium«- 
ciples  of  the  constitution,  and  a  constant  adherence  to  those  *'°°'  ^ ""°'' 
of  piety,  justice,  moderation,  temperance,  industry  and  fru- 
gality, are  absolutely  necessary  to  preserve  the  advantages 
of  liberty,  and  to  maintain  a  free  government.    The  people 
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ought,  coasequeQtIy,  to  have  a  particular  attention  to  all 
those  principles,  in  the  choice  of  their  officers  and  represen- 
uomi  obuc^tioni  tatives :  and  they  have  a  right  to  require  of  their  lawgivers 
w^Sm.  "^  °^^  magiBtrates,  an  exact  and  constant  observance  of  them, 
in  the  formation  and  execution  of  the  laws  necesBary  for  the 
good  administration  of  the  Commonwealth. 
WfM  of  p«pit      XIS.    The  people  have  a  right,  in  an  orderly  and  peac«- 
HDtetiTM    »d  able  manner,  to  assemble  to  consult  upon  the  common  good  ; 
^uuoo   iBftai*-  gj^g  instructions  to  their  representatives,  and  to  request  of 
the  legislative  body,  by  the  way  of  addresses,  petitions   or 
remonstrances,  redress  of  the  wrongs  done  them,  and  of  the 
grievances  they  suffer. 
j^wtonugmii      XX.    The  power  of  suspending  the  laws,  or  the  execution 
■ncouni?        of  the  laws,  ought  never  to  be  exercised  but  by  the  legisla- 
ture, or  by  authority  derived  &om  it,  to  be  exercised  in 
such  particular  cases  only  as  the  legislature  shall  expressly 
provide  for. 
Jjjj*™  o*^      XXI.    The  freedom  of  deliberation,  speech  and  debate, 
nHoathmof.     lu  either  house  of  the  legislature,  is  so  essential  to  the  rights 
of  the  people,  that  it  cannot  be  the  foundation  of  any  accusa- 
tion or  prosecution,  action  or  complaint,  in  any  other  court 
or  place  whatsoever. 
Jjji™^^  ^        XXII.    The  legislature  ought  frequently  to  assemble  for 
jMta  ibotot      the  redress  of  grievances,  for  correcting,  strengthening  and 
confirming  the  laws,  and  for  making  new  laws,  as  the  com- 
mon good  m^  require. 
;*j;J^j^^^-      XXIII.    No  subsidy,  charge,  tax,  impost  or  duties,  ought 
to  be  estabhshed,  fixed,  laid  or  levied,  under  any  pretext 
whatsoever,  without  the  consent  of  the  people,  or  their  repre- 
sentatives in  the  legislature. 
^jWj^ntawt      XXIV.     Laws  made  to  punish  for  actions  done  before 
the  existence  of  such  laws,  and  which  have  not  been  declared 
crimes  by  preceding  laws,  are  unjust,  oppressive  and  incon- 
sistent with  the  fundamental  principles  of  a  free  govern- 
ment. 
^S!St°rf''t^      XXV.    No  subject  ought,  in  any  case,  or  in  any  time,  to 
HD,  ftp.  be  declared  guilty  of  treason  or  felony  by  the  legislature. 

iiHuin  bau  or  XXVI.  No  magistrate  or  court  of  law  shall  demand 
S^iii^u^  excessive  bail  or  sureties,  impose  excessive  fines,  or  infiict 
hibiied.  cruel  or  unusual  punishments. 

"oig^jr  w  be  XXVII.  In  time  of  peace,  no  soldier  ought  to  be  quai^ 
SonH,  nDta!  tored  in  any  house  without  the  consent  of  the  owner ;  and  in 
*'"'  time  of  war,  such  quarters  ought  not  to  be  made  but  by  the 

civil  magistrato,  in  a  manner  ordained  by  the  legislature. 
g"*?"  ""pp'      XXVIII.     No  person  can  in  any  case  be  subjected  to 
BiiiHi,&ii.        law-martial,  or  to  any  penalties  or  paius,  by  virtue  of  that 
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law,  except  those  employed  in  the  army  or  navy,  and  except 
the  militia  in  actual  service,  but  by  authority  of  the  legiala- 
tare. 

XXIX.  It  is  essential  to  the  preaervation  of  the  rights  •'"'•^.^iJSi 
of  every  individual,  his  life,  liberty,  property  and  character,  ^mt. 
that  there  be  an  impartial  interpretation  of  the  laws,  and 
administnition  of  justice.    It  is  the  right  of  every  citizen  to 

be  tried  by  judges  as  free,  impartial  and  independent  as  the 
lot  of  humanity  will  admit.  It  is,  therefore,  not  only  the  JP"**  "  '•'* 
best  policy,  but  for  the  security  of  the  riglits  of  the  people, 
and  of  every  citizen,  that  the  judges  of  tlie  supreme  Judicial 
court  should  hold  their  offices  as  long  as  they  behave  them- 
selves well,  and  that  tliey  should  have  honorable  salaries  saiuta. 
ascertained  and  established  by  standing  laws. 

XXX.  In  the  government  of  this  Commttnwealth,  the  *''T"'?'l£S' 
legislative  department  shall  never  exercise  the  executive  md  '-- ■- — — 
and  judicial  powers,  or  either  of  them :  the  executive  shall 
never  exercise  the  legislative  and  judicial  powers,  or  either 
of  them :  the  judicial  shall  never  exercise  the  legislative  and 
executive  powers,  or  either  of  them :  to  the  end  it  may  be  a 
government  of  laws,  and  not  of  men. 


PART    THE    SECOND. 

The  Frame  of  Government. 

The  people,  inhabiting  the  territory  formerly  called  the  !JSiy  ^"^ 
Province  of  Massachusetts  Bay,  do  hereby  solemnly  and  mu- 
tually agree  with  each  other,  to  form  themselves  into  a  free, 
sovereign  and  independent  body  politic  or  state,  by  the  name 
of  THE  COMMONWEALTH  OF  MASSACHUSETTS. 


CHAPTER  I. 

THE    LEGISLATIVE    POWER. 
SECTION    I. 

The  General  Gmrt. 

Abt.  I.     The  department  of  legislation  shall  be  formed  L.ci>i*tin  a 
by  two  branches,  a  Senate  and  House  of  Representatives ;  '*^"' 
each  of  which  shall  have  a  negative  on  the  other. 
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Pnunindmaiw,      The  legislative  body  shall  assemble  every  year,  on  the  last 

*"■  ^'  Wednesday  in  May,  aod  at  such  other  times  as  they  shall 

judge  oecessary ;  and  shall  dissolve  and  be  dissolved  ou  the 
day  next  preceding  the  said  last  Wednesday  in  May ;  and 
shall  be  styled,  The  General  Cohet  op  Massachusetts. 

aoTBDor'.  nb>.  jj^  jjq  bill  or  resolve  of  the  senate  or  house  of  repre- 
sentatives shall  become  a  law,  and  have  force  as  such,  until 
it  shall  have  been  laid  before  the  governor  for  his  revisal ; 
and  if  he,  upon  such  revision,  approve  thereof,  he  shall  sig- 
nify his  approbation  by  signing  the  same.  But  if  he  have 
any  objection  to  the  passing  of  such  bill  or  resolve,  he  shall 
return  the  same,  together  with  his  objections  thereto,  lu 
writing,  to  the  senate  or  house  of  representatives,  in  which- 
soever the  same  shall  have  originated,  who  shall  enter  the 
objections  sent  down  by  the  governor,  at  large,  on  their 
records,  and  proceed  to  reconsider  tlie  said  bill  or  resolve  : 

MiinwjiMHB.  but  if,  after  such   reconsideration,  two-thirds   of  tlie  said 

ad  by  tuo-thlrdi  .  »  -in  -i  ji-  i 

'    iH,  senate  or  house  of  representatives,  shall,  notwitnstanamg  the 
"'''  said  objections,  agree  to  pass  the  same,  it  shall,  together 
with  the  objections,  be  sent  to  the  other  branch  of  the  legis- 
lature, where  it  shall  also  be  reconsidered,  and  if  approved 
by  two-thirds  of  the  members  present,  shall  have  the  force  of 
a  law :  but  in  all  such  cases,  the  votes  of  both  houses  shall 
be  determined  by  yeas  and  nays ;  and  t)ie  names  of  the  per- 
sons voting  for,  or  against,  the  said  bill  or  resolve,  shall  be 
entered  upon  the  public  records  of  the  Commonwealth, 
•t      And  in  order  to  prevent  unnecessary  delays,  if  any  bill 
*"■  '■  or  resolve  shall  not  be  returned  by  the  governor  witbln  five 

days  after  it  shall  have  been  presented,  the  same  shall  have 
the  force  of  a  law. 
OflHni     uort      III.     The  general  court  shall  forever  have  full  power  and 
^»i^!"""  authority  to  erect  and  constitute  judicatories  and  courts  of 
ooarta  of  record,  record,  or  othcr  courts,  to  be  held  in  the  name  of  the  Com- 
monwealth, for  tlie  hearing,  trying  and  determining  of  all 
manner  of  crimes,  offences,  pleas,  processes,  plaints,  actions, 
matters,  causes  and  things,  wliatsoever,  arising  or  happening 
within  the  Commonwealth,  or  between  or  concerning  per- 
sons inhabiting  or  residing,  or  brought  within  the  same ; 
whetlier  the  same  be  criminal  or  civil,  or  whether  the  said- 
crimes  be  capital  or  not  capital,  and  whether  the  said  pleas 
be    real,  personal  or  mixed ;   and   for   the   awarding  and 
S'SS'.rS" ' ».?  making  out  of  execution  thereupon:  to  which  courts  and 
judicatories  are  hereby  given  and  granted  full  power  and 
authority,  from  time  to  time,  to  administer  oaths  or  affir- 
mations, for  the  better  discovery  of  truth  in  any  matter  in 
controversy,  or  depending  before  them. 
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IV.     And  further,  full  power  and  authority  are  hereby  °""iJf?f* 
given  and  granted  to  the  said  general  court,  from  time  'to  *a., 
time,  to  make,  ordain  and  establish,  all  manner  of  whole- 
some and  reasouable  orders,  laws,  statutes  and  ordiuances, 
directions  and  instructions,  either  with  penalties  or  without, 
so  as  the  same  be  not  repugnant  or  contrary  to  this  consti-  ^'""■"'f^'? 
tutiou,  as  they  shall  judge  to  be  for  the  good  and  welfare  of    """  °    "' 
this  Commonwealth,  and  for  the  government  and  ordering 
thereof,  and  of  the  subjects  of  the  same,  and  for  the  neces- 
sary support  and  defence  of  the  government  thereof;  and  mtj  pmtMb  ibr 
to  name  and  settle  annually,  or  provide  by  fixed  laws,  for  ■F^ntmant   or 
the  naming  and  settling,  all  civil  officers  within  the  said  ™""- 
Commonwealth,  the  election  and  constitution  of  whom  are 
not  hereafter  in  this  form  of  government  otherwise  provided 
for  ;  and  to  set  forth  the  several  duties,  powers  and  limits,  p»Kribg  umIt 
of  the  several  civil  and  military  officers  of  this  Common-  *'"'"' 
wealth,  and  the  forms  of  such  oaths  or  affirmations  as  shall 
t>e  respectively  administered  unto  them  for  the  execution  of 
their  several  offices  and  places,  so  as  the  same  be  not  repug- 
nant or  contrary  to  this  constitutiou ;  and  to  impose  and  imiuHtuHi 
levy   proportional   and   reasonable   assessments,   rates  and 
taxes,  upon  all  the  inhabitants  of,  and  persons  resident,  and 
estates  lying,  within  the  said  Commonwealth;  and  also  to^^"*"- 
impose  and  levy  reasonable  duties  and  excises  upon  any 
produce,  goods,  wares,  merchandise  and  commodities  whatso- 
ever, brought  into,  produced,  manufactured,  or  beingwithin 
the  same  ;  to  be  issued  and  disposed  of  by  warrant,  under  loba  di^KiMd  of 
the  hand  of  the  governor  of  this  Commonwealtli  for  the  time  ^cSS^!  "^ 
being,  with  the  advice  and  consent  of  the  council,  for  the 
public  service,  in  the  necessary  defence  and  support  of  the 
government  of  the  said  Commonwealth,  and  the  protection 
and  preservation  of  the  subjects  thereof,  according  to  such 
acts  as  are  or  shall  be  in  force  within  the  same. 

And  while  the  public  charges  of  government,  or  any  part  vihuHou  or  » 
thereof,  shall  be  assessed  on  polls  and  estates,  in  the  manner  J^™'!,^^ 
that  has  hitherto  been  practiced,  in  order  that  such  assess-  ^'^"^  **■ 
meats  may  be  made  with  equality,  there  shall  be  a  valuation 
of  estates  within  the  Commonwealth,  taken  anew  once  in 
every  ten  years  at  least,  and  as  much  oftenor  as  the  general 
court  shall  order. 
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CHAPTER    I. 

SECTIOH    II. 

Senate. 
swuti,  Dnmbm      Art.  I.     Tliere  aliall  be  annually  elected,  by  tlie  free- 
aiMiti.  ''      holders  aud  other  inhabitants  of  this  Commonwealth,  qual- 
gnuMndmdDU,  ^^^^  ^  ^^  this  Constitution  is  provided,  forty  persons  to  be 
Art.,  xni,  mai  counciUors  and  senators,  for  the  year  ensuing  their  election  ; . 
to  1)6  chosen  by  the  inhabitants  of  the  districts,  into  which 
the  Commonwealth  may  from  time  to  time  be  divided  by  the 
general  court  for  that  purpose :  and  the  general  court,  in 
assigning  the  numbers  to  be  elected  by  the  respective  dis- 
tricts, shall  govern   themselves   by  tlie  proportion   of  the 
public  taxes  paid  by  the  said  districts ;  aud  timely  make 
known,  to  the  inhabitants  of  the  Commouwealth,  the  limits 
of  each  district,  and  the  number  of  councillors  and  senators 
to  be  chosen  therein  :   provided,  that  the  number  of  such 
districts  shall  never  be  less  than   thirteen  ;   and  that  no 
district  be  so  large  as  to  entitle  the  same  to  choose  more 
than  six  senators. 
StacriS  "  a       ^^^  ^^^  several  counties  in  this   Commonwealth   shall, 
kc.     '  "    '  until  the  general  court  shall  determine  it  necessary  to  alter 
Arti°wir!"M  the  said  districts,  be  districts  for  the  choice  of  councillors 
"™'  and  senators,   (except  that  the  counties  of  Dukes  county 

and  Nantucket  shall  form  one  district  for  that  purpose,) 
aud  shall  elect  the  following  number  for  councillors  and 
senators,  viz. : — 


Suffolk,       . 

.      six. 

York,        .... 

two. 

Essex, 

six. 

Dukes  Co.  and  Nantacket, 

one. 

Middlesex, . 

.     five. 

Worcester, 

five. 

.    four. 

one. 

Flvmouth,  . 

.  three. 

one. 

Barnstable, 

Berkshik,'. 

two. 

Bristol,       . 

.  three. 

idtinui      II,     The  sen&te  shall , be  the  first  branch  of  the  legisla- 

li^  ture ;  and  the  senators  shall  be  chosen  in  the  following 

manner,  viz. :  there  shall  be  a  meeting  on  the  first  Monday 

Arta.ii.,x."xiTl  *"  April,  annually,  forever,  of  the  inhabitants  of  each  town 

•ml  XV.    '        in  the  several  counties  of  tliis  Commonwealth,  to  be  called 

by  the  selectmen,  and  warned  in  due  course  of  law,  at  least 

seven  days  before  the  first  Monday  in  April,  for  the  purpose 

AH/^n"''mj  of  electing  persons  to  be  senators  and  councillors ;  and  at 

■II.'  such  meetings  every  male  inhabitant  of  twenty-one  years  of 

age  and  upwards,  having  a  freehold  estate,  within  the  Com- 
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monvealth,  of  the  annual  income  of  three  pounds,  or  an; 
estate  of  the  value  of  siity  pounds,  shall  have  a  right  to 
give  in  his  vote  for  the  senators  for  the  district  of  which  he 
is  an  inhabitant.  And  to  remove  all  doubte  concerning  the  J 
meaning  of  the  word  "  inhabitant,"  in  this  constitution, 
every  person  shall  be  considered  as  an  inhabitant,  for  the 
purpose  of  electing  and  being  elected  into  anj  office  or  place 
within  this  State,  in  that  town,  district  or  plantation,  where 
he  dwelleth  or  hath  his  home. 

The  selectmen  of  the. several  towns  shall  preside  at  such  8.i«ifn«nio!i™- 
meetings  impartially,  and  shall  receive  the  votes  of  all  the  tog.*' 
inhabitants  of  such  towns,  present  and  qualified  to  vote  for 
senators,  and  shall  sort  and  count  them  in  open  town  meet^ 
ing,  and  in  presence  of  the  town  clerk,  who  shall  make  a  Rotnni  ot  tdm. 
fair  record,  in  presence  of  the  selectmen,  and  in  open  town 
meeting,  of  the  name  of  every  person  voted  for,  and  of  the 
number  of  votes  against  his  name ;  and  a  fair  copy  of  this 
record  shall  be  attested  by  the  selectmen  and  the  town  clerk, 
and  shall  be  sealed  up,  directed  to  the  secretary  of  the 
Com  moil  wealth,  for  the  time  being,  with  a  superscription 
expressing  the  purport  of  the  contents  thereof,  and  delivered 
by  the  town  clerk  of  such  towns,  to  the  sheriff  of  the  county  swunmiiiMnM, 
in  which  such  town  lies,  thirty  days  at  least  before  the  last  *"*  "'  "*'  ^' 
Wednesday  in  May,  annually  ;  or  it  shall  be  delivered  into 
ttie  secretary's  office  seventeen  days  at  least  before  tlie  said 
last  Wednesday  in  May :  and  the  sheriff  of  each  county  shall 
deliver  all  such  certificates,  by  him  received,  luto  the  secre- 
tary's office,  seventeen  days  before  the  said  last  Wednesday 
iu  May. 

And  the  inhabitants  of  plantations  unincorporated,  qual-  „o*;"'"'^^ 
ified  as  this  constitution  provides,  who  are  or  shall  be  pimutioiij,  «iu> 
empowered  and  required  to  assess  taxes  upon  themselves  ^j  nu.  *""' 
toward  the  support  of  government,  shall  have  the  same 
privilege  of  voting  for  councillors  and  senators,  in  the  plan- 
tations where  they  reside,  as  town  inhabitants  have  in  their 
respective  towns  ;  and  the  plantation  meetings  for  that  pur-  puniiu™  m-t- 
pose  shall  be  held,  annually,  on  the  same  first  Monday  in  °''' 
April,  at  such  place  in  the  plantations,  respectively,  as  the  &»™«ndiii«Bi«, 
assessors  thereof  shall  direct;  which  assessors  shall  have      '   " 
like  authority  for  notifying  the  electors,  collecting  and  SStTw*  *"  "*" 
returning  the  votes,  as  the  selectmen  and  town  clerks  have 
in  their  several  towns,  by  this  constitution.     And  all  other 
persons  living  in  places  unincorporated,  (qualified  as  afore- 
said,) who  shall  be  assessed  to  tiie  support  of  government, 
by  the  assessors  of  an  adjacent  town,  shall  have  ttie  privilege 
01  giving  in  their  votes  for  councillors  and  senators,  in  ^e 
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town  where  they  shall  be  assessed,  and  be  notified  of  the 
place  of  meeting,  by  the  selectmen  of  the  tovn  vhere  they 
shall  be  assesBed,  for  that  purpose,  accordingly. 
"""S'k.""'  ^^^'  ^^  *'^**'  *^®'^®  "^y  ^^  *  ^^^  convention  of  senators 
uuiMud  caaiii  on  the  last  Wednesday  in  May,  annually,  the  goveroor,  with 
■nmioMM.'"'"  five  of  the  council,  for  the  time  being,  sliall,  as  soon  as  may 
8»uHiHim«DU  '^>  examine  the  returned  copies  of  such  records  ;  and  four- 
At'  ^  '  teen  days  before  the  said  day,  he  shall  issue  his  summons  to 

such  persons  as  shall  appear  to  be  chosen  by  a  majority  of 
voters,  to  attend  on  that  day,  and  take  their  seats  accord- 
ingly :  provided,  nevertheless,  that  for  the  first  year,  the  said 
returned  copies  shall  be  examined  by  the  president  and  five 
of  the  council  of  the   former  constitution  of  government ; 
and   the   said  president   shall,  in  like  manner,   issue   his 
summons  to  the  persons  so  elected,  that  they  may  take  their 
seats  as  aforesaid. 
««tfu  to  b>        IV.     The  senate  shall  be  the  final  judge  of  the  elections, 
<betiD>ij|^c°[    returns  and  qualifications  of  their  own  members,  as  pointed 
oriuownmtiii-    Qyt  ju  ijjg  constitution  ;  and  shall,  on  the  said  last  Wednes- 
bmui  Dd     u  ^^^ '°  ^^y^  annually,  determine  and  declare  who  are  elected 
in.  x'  ""  '  by  each  district  to  be  senators,  by  a  majority  of  votes :  and 
in  case  there  shall  not  appear  to  be  the  full  number  of  sena- 
tors returned,  elected  by  a  majority  of  votes,  for  any  district, 
the  deficiency  shall  be  supplied  in  the  following  manner, 
vnBotH,  how    viz. :  The  members  of  the  house  of  representatives,  and  such 
'"*^  senators  as  shall  be  declared  elected,  shall  take  the  names  of 

such  persons  as  shall  be  found  to  have  the  highest  number 
of  votes  in  such  district,  and  not  elected,  amounting  to  twice 
the  number  of  senators  wanting,  if  there  be  so  many  voted 
for;  and  out  of  these,  shall  elect  by  ballot  a  number  of 
senators  sufficient  to  fill  up  the  vacancies  in  such  district ; 
and  in  this  manner  all  such  vacancies  shall  be  filled  up  In 
every  district  of  the  Commonwealth  ;  and  in  like  manner  all 
vacancies  in  the  senate,  arising  by  death,  removal  out  of  the 
State  or  otherwise,  shall  be  supplied  as  soon  as  may  bo 
after  such  vacancies  shall  happen. 
aiuiia»tiaiu  of     y.     Provided,  nevertheless,  that  no  person  shall  be  capa- 
SH^MDdMHnta,  ble  of  being  elected  as  a  senator,  who  is  not  seized  in  his 
Artzni,  Q^Q  right  of  a  freehold,  within  this  Commonwealth,  of  the 

value  of  three  hundred  pounds  at  least,  or  possessed  of  pei^ 
sonal  estate  of  the  value  of  six  hundred  pounds  at  least,  or 
of  both  to  the  amount  of  the  same  sum,  and  who  has  not 
been  an  inhabitant  of  this  Commonwealth  for  the  space  of 
five  years  immediately  preceding  his  election,  and,  at  the 
time  of  his  election,  he  shall  be  an  inhabitant  in  the  distriot 
for  which  he  shall  b«  chosen. 
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VI.  The  senate  Bhall  have  power  to  a^oum  themselves;  £j^"'*!ii 
provided  Bucb  sdjoumntents  do  not  exceed  two  days  at  a  tmtj: 
time. 

VII.  The  senate  shall  choose  its  own  president,  appoint  sbiu  siwoh  iu 
its  own  officers,  and  determine  its  own  rules  of  proceedings,  ubiiilb  i"nii<r 

Yin.    The  senate  shall  be  a  court,  with  full  authority  to  ^^^^  *"' 
hear  and  determine  all  impeachments  made  by  the  house  of 
representatives,  against  any  officer  or  officers  of  the  Com- 
monwealth, for  misconduct  and  mal-administration  in  their 
offices :  but,  previous  to  the  trial  of  every  impeachment,  the  omtb. 
members  of  the  senate  shall,  respectively,  be  sworn,  truly 
and  impartially  to  try  and  determine  the  charge  in  question, 
according  to  evidence.     Their  Judgment,  however,  shall  not  umitaUon  or 
extend  further  than  to  removal  from  office,  and  disqualitica-  ••"'•"*■ 
tioQ  to  hold  or  enjoy  any  place  of  honor,  trust  or  pro&t, 
under  this  Commonwealth :  but  the  party  so  convicted  shall 
bo,  nevertheless,  liable  to  indictment,  trial.  Judgment  and 
punishment,  according  to  tlie  laws  of  the  land. 

IX.    Not  less  than  sixteen  members  of  the  senate,  shall  ^™™'- 
constitute  a  quorum  for  doing  business. 


CHAPTER    I. 

SECTION    III. 
£btue  of  RepretetUatives. 

AST.  I.  There  shall  be,  in  the  legislature  of  this  Com* ' 
monwealth,  a  representation  of  the  people,  annually  elected, 
and  founded  upon  the  principle  of  equality. 

n.  And  in  order  to  provide  for  a  representation  of  the  " 
citizens  of  this  Commonwealth,  founded  upon  tlie  principle  B^uwdm™i 
of  equality,  every  corporate  towu,  containing  one  hundred  iJo?™^. '  *'"" 
and  fifty  ratable  polls,  may  elect  one  representative ;  every 
corporate  town,  containing  three  hundred  and  seventy-five 
ratable  polls,  may  elect  two  representatives ;  every  corporate 
town,  containing  six  hundred  ratable  polls,  may  elect  three 
representatives ;  and  proceeding  in  that  manner,  making  two 
hundred  and  twenty-five  ratable  polls  the  mean  increasing 
number  for  every  additional  representative. 

Provided,  nevertheless,  ,tliat  each  town  now  incorporated,  l^"*^  iS^S 
not  having  one  hundred  and  fiXty  ratable  polls,  may  elect  la^thu  uS 
one  representative ;  but  no  place  shall  hereafter  be  incorpo-  '"^'•''^■ 
rated  with  the  privilege  of  electing  a  representative,  unless 
there  are  within  the  same  one  hundred  and  fifty  ratable 
polla. 
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To™  liable  to      And  the  house  of  represeutatiyes  shall  have  power,  from 
time  to  time,  to  impose  fines  upon  such  towns  as  shalf  neg- 
lect to  choose  and  return  members  to  the  same,  agreeably  to 
this  constitution. 
EiptDH  of  t»T-      The  expenses  of  travelling  to  the  general  assembly,  and 
tb'^n^S^^  returning  home,  once  in  every  session,  and  no  more,  shall 
hawp»iii.         |jg  p^j^  ijy  jjjg  government,  out  of  the  public  treasury,  to 
every  member  who  shall  attend  as  seasonably  as  he  can, 
in  the  judgment  of  the  house,  and  does  not  depart  without 


»>  "     III.    Every  member  of  the  house  of  representatives  shall 
iinui  be  chosen  by  written  votes ;  and,  for  one  year  at  least  next 
"^  preceding  his  election,  shall  have  been  an  inhabitant  of,  and 
have  been  seized  in  his  own  right  of  a  freehold  of  the  value 
of  one  hundred  pounds,  within  the  town  he  shall  be  chosen 
to  represent,  or  any  ratable  estate  to  the  value  of  two  hun- 
dred pounda ;  and  he  shall  cease  to  represent  the  said  town, 
immediately  on  his  ceasing  to  be  qualified  as  aforesaid. 
'f      IV.     Every  male  person,  being  twenty-one  years  of  age,   , 
'""""  and  resident  in  any  particular  town  in  this  Commonwealth, 

BMunm^uu^  for  the  space  of  one  year  next  preceding,  having  a  freehold 
^^^  estate  within  the  same  town,  of  the  annual  income  of  three 

pounds,  or  any  estate  of  the  value  of  sixty  ponnds,  shall 
have  a  right  to  vote  in  the  choice  of  a  representative  or  rep- 
resentatives for  the  said  town. 
Jwj^trt™,       T,    The  members  of  the  bouse  of  representatives  shall 
seauuDdmani^  bo  chosen  annually  in  the  month  of  Hay,  ten  days  at  least 
AH..x."dxv.  y^f^^  the  last  Wednesday  of  that  month. 
%«N^M«o*«ii      VI.    The  house  of  representatives  shall  be  the  grand 
inquest  of  this  Commonwealth ;  and  all  impeachments  made 
by  them  shall  be  heard  and  tried  by  the  senate. 
Hou  to  orici-        VII.     All  money  bills  shall  originate  in  the  house  of  rep- 
Min.    """^    resentatives ;  but  the  senate  may  propose  or  concur  with 

amendments,  as  on  other  bills. 
^r^thSf^        VIII.    The  house  of  representatives  shall  have  power  to 
it/ft-  adjourn  themselves ;  provided  such  at^ournment  shall  not 

exceed  two  days  at  a  time. 
goKTOBi.^^  IX.  Not  less  than  sixty  members  of  the  house  of  repre- 
AK.*xH.  sentatives  shall  constitute  a  quorum  for  doing  business. 
Hoiu*ti))Dd|«or  X.  The  house  of  representatives  shall  be  the  judge  of 
iuEHi^i^'bin^  the  returns,  elections  and  qualifications  of  its  own  members, 
JJj^j^^^jJ  as  pointed  out  in  the  constitution ;  shall  choose  their  own 
If  rntw,  fto.  speaker,  appoint  their  own  officers,  and  settle  the  rules  and 
^(in'c^DM.  orders  of  proceeding  in  their  own  house.  They  shall  have 
authority  to  punisli  by  imprisonment,  every  person,  not  a 
member,  who  shall  be  guilty  of  disrespect  to  the  house,  by 
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any  disorderly  or  contemptuous  behavior  in  its  presence ;  or 
who,  in  the  town  where  the  general  court  is  sitting,  and 
during  the  time  of  its  sitting,  shall  threaten  harm  to  the  body 
or  estate  of  any  of  its  members,  for  any  thing  said  or  done 
ID  the  house ;  or  who  shall  assault  any  of  them  therefor ;  or 
who  shall  assault  or  arrest  any  witness,  or  other  person, 
ordered  to  attend  the  house,  in  his  way  in  going  or  return- 
ing ;  or  who  shall  rescue  any  person  arrested  by  the  order 
of  the  house. 

And  no  member  of  the  bouse  of  representatiyes  shall  be  ^'^T 
arrested,  or  held  to  bail  on  mean  process,  during  his  going 
unto,  returning  from,  or  his  attending,  the  general  assembly. 

XI.     The  senate  sliall  hare  the  same  powers  in  the  like  oonniori 
cases ;  and  the  governor  and  council  shall  have  the  same  ^^h.  * 
authority  to  punish  in  like  cases :  provided,  that  no  impria-  OMMmm 
onment,  on  the  warrant  or  order  of  the  governor,  council,  ''™- 
senate  or  house  of  representatives,  for  either  of  the  above 
described  offences,  be  for  a  term  exceeding  thirty  days. 

And  the  senate  and  house  of  representatives  may  try  and  ^rw  n^ 
determine  all  cases  where  their  rights  and  privileges  are  otiurwiH. 
concerned,  and  which,  by  the  constitution,  they  have  auUior- 
ity  to  try  and  determine,  by  committees  of  their  own  mem- 
bers, or  in  such  other  way  as  tliey  may,  respectively,  think 


CHAPTER  II. 

EZECDTIVE     POWEB. 

SECTION  r. 

Governor. 

Art.  I.     There  shall  be  a  supreme  executive  magistrate,  oonnor- 
who  shall  be  styled— THE  GOVERNOR  OF  THE  COM- 
MONWEALTH OF  MASSACHUSETTS;  and  whose  title  hi. uti.. 
shall  be — His  Excellency. 

n.    The  governor  shall  be  chosen  annually;  and  no  Totajho* 
person  shall  be  eligible  to  this  office,  unless,  at  the  time  of  his  o'ltiaoltii 
election,  he  shall  have  been  an  inhabitant  of  this  Common- 
wealth for  seven  years  next  preceding;  and  unless  he  shall, 
at  the  same  time,  be  seized,  in  his  own  right,  of  a  freehold, 
within  the  Commonwealth,  of  the  value  of  one  thousand 
pounds ;  and  unless  be  ^all  declare  himself  to  be  of  the  ^ 
Christian  religion. 
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BraboBcboMi,      ni.    Those  porsoDS  who  shall  be  qualified  to  Tote  for 
^ri^^Voii."*"  Bcnators  and  representatives,  within  the  several  towns  of 
SHioKDdiiHBti  ^'''^  Commonwealth,  shall,  at  a  meeting  to  be  called  for  that 
Aru  CI  .X..XIT'  purpose,  on  the  first  Monday  of  April,  annually,  give  in  their 
"      '  ,       votes  for  a  governor,  to  the  selectmen,  who  shall  preside  at 
such  meetings  ;  and  the  town  clerk,  in  the  presence  and  with 
the  assistance  of  the  selectmen,  shall,  in  open  town  meeting, 
sort  and  count  the  votes,  and  form  a  list  of  the  persons 
voted  for,  with  the  number  of  votes  for  each  person  against 
his  name ;  and  shall  make  a  fair  record  of  the  same  in  the 
town  books,  and  a  public  declaration   thereof  in  the  said 
meeting ;  and  shall,  in  the  presence  of  the  inhabitants,  seal 
up  copies  of  the  said  list,  attested  by  him  and  the  selectmen, 
and  transmit  the  same  to  the  sheriff  of  the  county,  thirty 
days  at  least  before  the  last  Wednesday  in  May ;  and  the 
sheriff  shall  transmit  the  same  to  the  secretary's  office, 
'  seventeen  days  at  least  before  the  said  last  Wednesday  in 
May ;  or  the  selectmen  may  cause  returns  of  the  same  to  be 
made,  to  the  office  of  the  secretary  of  the  Commonwealth, 
seventeen  days,  at  least,  before  the  said  day ;  and  the  secre- 
tary shall  lay  the  same  before  the  senate  and  the  house  of 
representatives,  on  the  last  Wednesday  in  May,  to  be  by 
them  examined  ;  and  in  case  of  an  election  by  a  majority  of 
all  the  votes  returned,  the  choice  shall  be  by  them  declared 
BmboHD,      And  published;  but  if  no  person  shall  have  a  majority  of 
tal^iiwk^r"  ^"^^i  '■^^  house  of  representatives  shall,  by  ballot,  elect  two 
out  of  four  persons,  who  had  the  highest  number  of  votes,  if 
80  many  shall  have  been  voted  for ;  but,  if  otherwise,  out  of 
the  number  voted  for ;  and  make  return  to  the  senate  of  the 
two  persons  so  elected ;  on  which,  the  senate  shall  proceed, 
by  ballot,  to  elect  one,  who  shall  be  declared  governor. 
Pcmr of fonrn-      IV.     The  govenior  shall  have  authority,  from   time  to 
"'J^iai^l^  time,  at  his  discretion,  to  aesemble  and  call  together  the 
«*!  councillors  of  this  Commonwealth  for  the  time  being ;  and 

the  governor,  with  the  said  councillors,  or  five  of  them  at 
least,  shall,  and  may,  from  time  to  time,  hold  and  keep  a 
council,  for  the  ordering  and  directing  the  affiurs  of  the 
Commonwealth,  agreeably  to  the  constitution  and  the  laws 
of  the  land. 
au»wb>ct.         V.    The  governor,  with  advice  of  council,  shall  have  full 
power  and  authority,  during  the  session  of  the  general  court, 
to  adjourn  or  prorogue  the  same  to  any  time  the  two  houses 
shall  desire ;  and  to  dissolve  the  same  on  the  day  next  pre- 
SMUBoodiDiau,  ceding  the  last  Wednesday  in  May ;  and,  in   the  recess  of 
*"■  ^*  tiie  said  court,  to  prorogue  the  same  from  time  to  time,  not 

exceeding  ninety  days  in  any  one  recess ;  and  to  call  it 
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together  sooner  than  the  time  to  which  it  may  be  adjourned 
or  prorogued,  if  the  welfare  of  the  Commonwealth  BhalL 
require  the  same  ;  and  in  case  of  auy  infectious  distemper 
preTaiLing  in  the  place  where  the  said  court  is  next  at  any 
time  to  convene,  or  any  other  cause  happening,  whereby 
danger  may  arise  to  the  health  or  lives  of  the  members  from 
their  attendance,  he  may  direct  the  session  to  be  held  at 
some  other  the  most  convenient  place  within  the  State. 

And  the  governor  shall  dissolve  the  said  general  court  on  s«<>ai>iidiiHi>o. 
the  day  next  preceding  the  last  Wednesday  in  May.  *""* 

VI,  In  cases  of  disagreement  between  tlie  two  houses,  oowrDot  ud 
with  regard  to  the  necessity,  expediency,  or  time  of  adjourn- "uTauJ^nenl 
meut  or  prorogation,  the  governor,  willi  advice  of  the  coun-  tt^atoM^- 
oil,  shall  liave  a  riglit  to  adjourn  or  prorogue  the  general  ^^  "'"'' 
court,  not  exceediug  ninety  days,  as  be  shall  determine  the 

public  good  shall  require. 

VII,  The  governor  of  this  Commonwealth,  for  the  time  ^^^'^£' 
being,  shall  be  the  commander-in-chief  of  the  army  and  navy,  cbter. 

and  of  all  the  military  forces  of  the  State,  by  sea  and  laud  ; 
and  shall  have  full  power,  by  himself,  or  by  any  commander, 
or  other  officer  or  officers,  from  time  to  time,  to  train, 
instruct,  exercise  and  govern  the  militia  and  navy  ;  and, 
for  the  special  defence  and  safety  of  the  Commonwealth,  to 
assemble  in  martial  array,  and  put  in  warlike  posture,  the 
inhabitants  thereof,  and  to  lead  and  conduct  them,  and  with 
them,  to  encounter,  repel,  resist,  expel  and  pursue,  by  force 
of  arms,  as  well  by  sea  as  by  land,  within  or  without  the 
limits  of  this  Commonwealth,  and  also  to  kill,  slay  and 
destroy,  if  necessary,  and  conquer,  by  all  fitting  ways,  enter- 
prises and  means  whatsoever,  all  and  every  such  person  and 
persons  as  shall,  at  any  time  hereafter,  in  a  hostile  manner, 
attempt  or  enterprise  the  destruction,  invasion,  detriment, 
or  annoyance  of  this  Commonwealth ;  and  to  use  and  exer- 
cise, over  the  army  and  navy,  and  over  the  militia  in  actual 
service,  the  law  martial,  in  time  of  war  or  invasion,  and  also 
in  time  of  rebellion,  declared  by  the  legislature  to  exist,  as 
occasion  shall  necessarily  require  ;  and  to  take  and  surprise, 
by  all  ways  and  means  whatsoever,  all  and  every  such  person 
or  persons,  with  their  ships,  arms,  ammunition  and  other 
goods,  as  shall,  in  a  hostile  manner,  invade  or  attempt  the 
invading,  conquering,  or  annoying  this  Commonwealth ; 
and  that  the  governor  be  intrusted  with  all  these  and  other 
powers,  incident  to  the  offices  of  captain-general  and  com* 
mander-in-chief,  and  admiral,  to  be  exercised  agreeably  to 
the  rules  and  regulations  of  the  constitution,  and  the  laws 
of  the  land,  and  not  otherwise. 
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littihn.  ProTided,  that  the  said  governor  shall  not,  at  any  time 

hereafter,  by  virtueof  any  power  by  this  constitution  granted, 
or  hereafter  to  be  griuited  to  him  by  the  legislature,  trans- 
port any  of  the  inhabitants  of  this  Commonwealth,  or  oblige 
them  to  march  out  of  tlie  limits  of  the  same,  without  their 
free  and  vohintary  consent,  or  the  consent  of  the  general 
court ;  except  so  far  as  may  he  necessary  to  march  or  trans- 
port them  by  land  or  water,  for  the  defence  of  such  part  of 
the  i^tate  to  which  they  cannot  otherwise  conveniently  have 
access, 
wroor  iDd        VIII,    The  power  of  pardoning  offences,  except  such  as 
l"^^,*!^-  persons  may  be  convicted  of  before  th'e  senate,  by  an  impeaoh- 
*■  *"■  meiit  of  the  house,  shall  be  in  the  governor,  hy  and  with  the 

f.kuoS!'*"    advice  of  council ;  hut  no  charter  of  pardon,  granted  by  the 
governor,  with  advice  of  the  council,  before  conviction,  shall 
avail  the   party   pleading  the  same,   notwithstanding   any 
general  or  particular  expressions  contained  therein,  descrip- 
tive of  the  offence  or  offences  intended  to  be  pardoned, 
judjau  on,      IS.     All  judicial  officers,  the  attorney-general,  the  soliei- 
nin^'  ud  tor-general,  all   sheriffs,  coroners  and  registers  of  probate, 
f^^'iMnM  ^''*"  ^^  nominated  and  appointed  by  the  governor,  by  and 
uj(iv.,xviL  with  the  advice  and  consent  of  the  council ;  and  every  such 
'""^'  nomination  siiall  be  made  by  the  governor,  and  made  at  least 

seven  days  prior  to  such  appointment. 

uut  offlMH,        X.     The  captains  and  subalterns  of  the  militia  shall  be 

"*"  elected  by  the  written  votes  of  the  train-band  and  alarm  list 

^^udmuu,  qC  their  respective  companies,  of  twenty-one  years  of  ago  and 

upwards ;  the  field  officers  of  regiments  shtdl  be  elected  by 

the  written  votes  of  the  captains  ajid  subalterns  of  their 

respective  regiments  ;  the  brigadiers  shall  be  elected,  in  like 

manner,  by  the  field  officers  of  their  respective  brigades ; 

.w eommii-      and  sucli  officers,  so  elected,  shall  be  commissioned  by  the 

governor,  who  shall  determine  their  rank. 

The  legislature  shalll,  by  standing  laws,  direct  the  time 

and  manner  of  convening  the  electors,  and  of  collecting 

votes,  and  of  certifying  to  the  governor  the  officers  elected. 

itorooomia,        The  major-gcuerals  shall  be  appointed  by  the  senate  and 

d  'eSmrn^    housc  of  representatives,  each  having  a  negative  upon  the 

'»d'  other  ;  and  be  commissioned  by  the  governor. 

oiHsiH,  how      And  if  the  electors  of  brigadiers,  Geld  officers,  captains 

*<i.  >n   oHs,  Qj.  subalterns,  shall  neglect  or  refuse  to  make  such  elections, 

after  being  duly  notified,  according  to  the  laws  for  the  time 

being,  then  the  governor,  with  advice  of  council,  shall  appoint 

suitable  persons  to  fill  such  offices. 

^^LJ^        And  no  officer,  duly  commissioned  to  command  in  tlie 

maaan^^.     militia,  shall  be  removed  &om  his  offictt,  bat  by  the  addiete 
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of  both  houses  to  the  goreroor,  or  by  fair  trial  iu  court  BMuxodnuDti, 
iharUal,  pursuant  to  the  laws  of  the  Commonwealth  for  the  *"' " 
tame  being. 

The  commanding  officers  of  regiments  shall  appoint  tlieir  Adjutuu,  kc. 
adjutants  and  quartermasters  ;    the  brigadiers  their  brigade- '»"' •p'""'"'*'' 
majors;  and  the  major-generals  their  aids  ;  and  the  governor 
shall  appoint  the  adjutant-general. 

The  governor,  with  advice  of  council,  shall  appoint  all 
officers  of  the  continental  army,  whom  by  the  confederation 
of  the  United  States  it  is  provided  that  tliis  Commonwealth 
shall  appoint, — as  also  all  officers  of  forts  and  garrisons. 

The  divisions  of  the  militia  into  brigades,  regiments  and  orf».ni»t)an  «r 
companies,  made  iu  pursuance  of  the  militia  laws  now  in 
force,  shall  be   considered   as  the   proper  divisions  of  the 
militia  of  this  Commonwealth,  until  the  same  shall  be  altered 
in  pursuance  of  some  future  law. 

XI.  No  moneys  shall  be  issued  out  of  the  treasury  of  a,J|,°'^'SJlm  ^j 
tliis  Commonwealth  and  disposed  of  (except  such  sums  as  *™""}'  ""^p'- 
may  be  appropriated  for  the  redemption  of  bills  of  credit  or 
treasurer's  notes,  or  for  the  payment  of  interest  arising 
thereon)  but  by  warrant  under  the  hand  of  the  governor  for 

the  time  being,  with  the  advice  and  consent  of  the  council, 
for  the  necessary  defence  and  support  of  the  Commonwealth, 
and  for  the  protection  and  preservation  ot  the  inhabitants 
thereof,  agreeably  to  the  acts  and  resolves  of  the  general 
court. 

XII,  All  public  boards,  the  commissary-general,  all  J"''"''!^'''^; 
superintending  officers  of  public  magazines  and  stores,  quVurL^munu 
belonging  to  thb  Commonwealth,  and    all   commanding 

officers  of  forte  and  garrisons  within  the  same,  sliall,  once  in 
every  three  months,  officially  and  without  requisition,  and 
at  other  times,  when  required  by  the  governor,  deliver  to 
him  an  account  of  all  goods,  stores,  provisions,  ammunition, 
cannon  with  their  appendages,  and  small  arms  with  their 
accoutrements,  and  of  all  other  public  property  whatever 
under  their  care,  respectively ;  distinguishing  the  quantity, 
number,  quality  and  kind  of  each,  as  particularly  as  may  be  ; 
together  with  tbe  condition  of  such  forts  and  garrisons  ;  and 
the  said  commanding  officer  shall  exhibit  to  the  governor, 
when  required  by  him,  true  and  exact  plans  of  such  forts, 
and  of  the  land  and  sea,  or  harbor  or  harbors,  adjacent. 

And  the  said  boards,  and  all  public  officers,  shall  commu- 
nicate to  the  governor,  as  soon  as  may  be  after  receiving  the 
same,  all  letters,  dispatches  and  intelligences  of  a  public 
nature,  vbich  shall  be  directed  to  them  respectively. 
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XIII.  Ab  the  public  good  requires  that  the  governor 
should  not  be  under  the  undue  influence  of  an;  of  the  memi- 
bers  of  the  general  court,  by  a  dependence  on  them  for  his 
support — that  he  should,  in  all  cases,  act  with  freedom  for 
the  benefit  of  the  public — that  he  should  not  have  his  atten- 
tion necessarily  diverted  from  that  object  to  his  private 
concerns — and  that  be  should  maintain  the  dignity  of  the 
Commonwealth  in  the  character  of  its  chief  magistrate — 
it  is  necessary  that  he  should  have  an  honorable  stated 
salary,  of  a  fixed  and  permanent  value,  amply  sufficient  for 
those  purposes,  and  established  by  standing  laws :  and  it 
shall  be  among  the  first  acts  of  the  general  court,  after  tJie 
commencement  of  this  constitution,  to  establish  such  salary 
by  law  accordingly. 
^      Permanent  and  honorable  salaries  shall  also  be  established 

by  law  for  the  justices  of  the  supreme  judicial  court. 
I-      And  if  it  shall  be  found,  that  any  of  the  salaries  aforesaid, 
'~  so  established,  are  insufficient,  they  shall,  from  time  to  time, 
be  enlarged,  as  the  general  court  shall  judge  proper. 


CHAPTER  II. 

SECTION    II. 

Lieutenant-  Governor. 

Art.  I.     There   shall   be   annually  elected  a  lieutenant- 
governor  of  the  Commonwealth  of  Massachusetts,  whose  title 
shall  be — Hia  Honor  ;  and  who  shall  be  qualified,  in  point 
B»«mei.dii»ou,  of  religion,  property,  and  residence  in  the  Common  wealth, 
hhixv.'    '   '  in  the  same  manner  with  the   governor;  and  the  day  and 
manner  of  his  election,  and  the  qualificatiotis  of  the  electors, 
shall  be  the  same  aa  are  required  in  the  election  of  a  gov- 
BncboMD.       ernor.     The  return  of  the  votes  for  this  officer,  and   the 
declamtion  of  his  election,  shall  be  in  the  same  manner; 
and  if  no  one  person  shall  be  found  to  have  a  majority  of  all 
the  votes  returned,  the  vacancy  shall  be  fUled  by  the  senate 
and  house  of  representatives,  in  the  same  manner  as  the 
governor  is  to  be  elected,  in  case  no  one  person  shall  have  a 
majority  of  the  votes  of  tije  people  to  be  governor, 
PMidntor  U-     The  governor,  and  in   his  absence  the   lieutenant- 

™™"-  governor,  shall  be  president  of  the  council,  but  shall  have 

no  vote  in  council ;  and  the  lieutenant-governor  shall  always 
be  a  member  of  the  council,  except  when  the  chair  of  the 
governor  shall  be  vacant. 
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III.     WheDever  the  chair  of  the  gorernor  shall  be  vacant,  u«uMWDt-(oT- 
by  reason  of  his  death,  or  absence  from  the  Commonwealth,  '^"^^^norr'^ 
or  otherwise,  the  lieutenant-governor,  for  tlie  time  being,  ""■  '"■ 
shall,  during  such  vacancy,  perform  all  the  duties  incumbent 
upon  the  governor,  and  shall  have  aud  exercise  all  the  powers 
aud  authorities,  wliich,  by  this  constitution,  the  governor  is 
vested  with,  when  personally  present. 


CHAPTER    II. 


Council,  and  the  Manner  of  tettUng  Elections  by  the  Legislature. 

Abt.  I.    There  shall  be  a  council,  for  advising  the  gov-  csonciL 
emor  in  the  executive  part  of  the  government,  to  consist  of  SHuuDdmenu, 
nine   persons   besides   the    lieutenant^overnor,   whom   the  *"  ^^^' 
governor,  for  the  time  being,  shall  have  full  power  and 
authority,  from  time  to  time,  at  his  discretion,  to  assemble 
and  call  together;  and  the  governor,  with  the  said  council- 
lors, or  five  of  tliem  at  least,  shall  and  may,  from  time  to 
Ume,  hold  and  keep  a  council,  for  the  ordering  and  directing 
the  affairs  of  the  Commonwealth,  according  to  the  laws  of 
the  land. 

II.  Nino  councillors  shall  be  annually  chosen  from  among  ''?'°*">.'J™ 
the  persons  returned  for  councillors  and  senators,  on  the  last  7ii^i. 
Wednesday  in  May,  by  the  joint  ballot  of  the  senators  and  s«  un«idni«ta, 
representatives  assembled  in  one  room ;  and  in  case  there  ^x^'  '""■ 
shall  not  be  found,  upon  the  first  choice,  the  whole  number 

of  nine  persons  who  will  accept  a  seat  in  the  council,  the 

de6cieDcy  shall  be  made  up  by  the  electors  aforesaid  -from 

among  the  people  at  large ;  and  tlie  number  of  senators  left, 

shall  constitute  the  senate  for  the  year.    The  seats  of  the  »  tm^ton  i»- 

persons  thus  elected  from  the  senate,  and  accepting  the  trust,  ^X  hi*  laii 

shall  be  vacated  in  the  senate.  ™»i«i. 

III.  The  councillors,  in  the  civil  arrangements  of  tlie  ^^  "^  »imeu- 
Commonwealth,  shall  have  rank  next  after  the  lieutenant- 
governor. 

IV.  Not  more  than  two  councillors  shall  be  chosen  out  E^^tiowlto 
of  any  one  district  of  this  Commonwealth.  (»• 

T.    The  resolutions  and  advice  of  the  council  shall  be  R(i<MHof««aB- 
recorded  in  a  register,  and  signed  by  the  members  present ; 
and  this  record  may  be  called  for,  at  any  time,  by  either 
hoase  of  the  legislature ;  and  any  member  of  the  council 
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may  insert  his  opiniou,  contrary  to  the  resolution  of  the 
majority. 
(toqncu  to  «.        VI.     Whenever  the  office  of  the  governor  and  lieutenant- 
Sf  joTmm'"    governor  shall  be  vacant,  by  reason  of  death,  absence,  or 
**"'  *'"  otherwise,  then  the  council,  or  the  major  part  of  them,  shall, 

during  such  vacancy,  have  full  power  and  authority,  to  do 
and  execute,  all  and  every  such  acts,  matters  and  things,  as 
the  governor  or  the  lleuteuant^overnor  might  or  could,  by 
virtue  of  this  constitution,  do  or  execute,  if  they,  or  either 
of  them,  were  personally  present, 
smuoiu  BUT  b*  Yll.  And  wliereas  the  elections  appointed  to  be  made 
5^"™*  ona,  jj^  jjjjg  constitution,  on  the  last  Wednesday  in  May  annually, 
by  the  two  houses  of  the  legislature,  may  not  be  completed 
ou  that  day,  the  said  elections  may  be  adjounied  from  day 
OrdHtbtmtr.  to  day,  until  the  same  shall  be  completed.  And  the  order 
of  elections  shall  be  as  follows :  the  vacancies  in  the  senate, 
if  any,  shall  first  be  filled  up ;  the  goveroor  and  lieutenant- 
governor  shall  then  be  elected,  provided  there  should  be  no 
choice  of  them  by  the  people  ;  and  afterwards  the  two  houses 
shall  proceed  to  the  election  of  the  council. 


CHAPTER   11. 

SECTION  IV. 

Secretary,  Treasurer,  Qjmmisaary,  Sfc. 

bmuit,  »e. ;  Art.  I.  The  secretary,  treasurer  and  receiver-general, 
-^''mh.  ""*  and  the  commissarT-geueral,  notaries  public  and  naval  offi- 
»«n*ndiinnt|jj  cerg^  sliall  be  chosen  annually,  by  joint  ballot  of  the  senators 
VII.  and'  representatives,  in  one  room.     And,  that  the  citizens  of 

anntiDaiiii-  this  Commonwealth  may  be  assured,  from  time  to  time,  that 
i^T^SiSr"  the  moneys  remaining  in  the  public  treasury,  upon  the  set- 
"■■  tlement  and  liquidation  of  the  public  accounts,  are  their 

property,  no  man  shall  be  eligible  as  treasurer  and  receiver- 
general  more  than  five  years  successively. 
cTTtarr  (d  k«p      II.     The  records  of  the  Commonwealth  shall  be  kept  in 
r^UES^^  the  office  of  the  secretary,  who  may  appoint  his  deputies,  for 
Mdi,  fce.        whose  conduct  he  shall  be  accountable  ;  and  he  shall  attend 
the  governor  and  council,  the  senate  and  house  of  representa- 
tives, in  person,  or  by  his  deputies,  as  they  shall  respectively 
require. 


D,gH,zed.yGOOgIe 


CONSTITUTION.  Xiv 

CHAPTER    III. 

JUDICIABT   POVEE. 

Art.  I.  The  tenure,  that  all  commissiou  officers  shall  by  !««« of  m 
law  have  iu  their  offices,  Bball  be  expressed  ia  their  respec-  ^a^f^TtTu 
live  commisGions.  All  judicial  officers,  duly  appointed,  5*^S3J*(,B«m 
commissioned  and  sworn,  shall  hold  their  offices  during  good  toboidoMMdac- 
beharior,  excepting  such  concerning  whom  there  is  different  ^,  ueipt,  ka. 
provision  made  in  this  constitution :  provided,  nevertheless,  Bm  bu^  im  »■ 
the  governor,  with  consent  of  the  council,  may  remove  them  "o"*™**!"" 
upon  the  address  of  both  houses  of  the  legislature. 

II.  Each  branch  of  the  legislature,  as  well  as  the  governor  j-mfan  «€  «- 
and  council,  shall  have  autliority  to  require  the  opinions  of  tmt  *>■■*■ 
the  justices  of  tlie  supreme  judicial  court,  upon  important  ^S^."^ 
questions  of  law,  and  upon  solemn  occasions. 

III.  In  order  that  the  people  may  not  suffer  from  the  ivtut—  of  ifa* 
long  continuance  in  place  of  any  justice  of  the  peace,  who  ^S^bOm!" 
shall  fail  of  discharging  the  important  duties  of  his  office 

with  ability  or  fidelity,  all  commissions  of  justices  of  the 
peace  shall  expire  and  become  void.  In  the  term  of  seven 
years  from  their  respective  dat«s ;  and,  upon  the  expiration 
of  any  conunission,  tiie  same  may,  if  necessary,  be  renewed, 
or  another  person  appointed,  as  shall  most  conduce  to  the 
well  being  of  the  Commonwealth. 

TV.  The  judges  of  probate  of  wills,  and  for  granting  f 
letters  of  administration,  shall  hold  their  courts  at  such  „ 
place  or  places,  on  fixed  days,  as  the  convenience  of  the 
people  shall  require ;  and  the  legislature  shall,  from  time  to 
time,  hereafter,  appoint  such  times  and  places ;  until  which 
appointments,  the  said  courts  shall  be  holden  at  the  times 
and  places  which  the  respective  Judges  shall  direct. 

V.     All  causes  of  marriage,  divorce  and  alimony,  and  all  ^    ^^     ^^^ 
appeals  from  the  judges  of  probate,  shall  be  heard  and  deter-  oT'^^S^,''™ 
mined  by  the  governor  and  council,  until  the  legislature  "'^'  '*' 
shall,  by  law,  make  other  provision. 


CHAPTER  IV. 

DELEGATES  TO  CONQIffiSS. 

The  delegates  of  this  Commonwealth  to  the  congress  of  i'' 
the  Cnited  States  shall,  some  time  in  the  month  of  June,  " 
annaally,  be  elected  by  the  j<»iit  ballot  of  tiie  senate  and 
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house  of  representatives,  assembled  bother  in  one  room ; 
to  serve  in  congress  for  one  year,  to  commence  on  the  first 
Monday  in  November  then  next  ensuing.  The;  shall  have 
commissions  under  the  baud  of  the  governor,  and  the  great 
seal  of  the  Oommonwealth ;  but  may  be  recalled  at  any  time 
witliin  the  year,  and  others  chosen  and  commissioned,  in  the 
same  manner,  in  tlieir  stead. 


CHAPTER    V. 

THE    DNIVEBSITT    AT     CAUBRIDOE,    AND     ENCOURAQRHENT     OF 
LITBRATORE,   &C, 


The    University. 

»  Abt.  I,  Whereas  our  wise  and  pious  ancestors,  so  early 
OS  the  year  one  thousand  six  hundred  and  thirty-six,  laid 
the  foundation  of  Harvard  College,  in  which  university  many 
persons  of  great  eminence  have,  by  the  blessing  of  UOD, 
been  initiated  in  those  arte  and  sciences  which  qualified 
them  for  public  employments,  both  in  church  and  state ;  and 
whereas  the  encouragement  of  arts  and  sciences,  and  all 
good  literature,  tends  to  the  honor  of  GOD,  the  advantage 
of  the  Christian  religion,  and  the  great  benefit  of  this,  and 

r  the  other  United  States  of  America, — it  is  declared,  that  the 

"  Pbesident  and  Fellows  op  Harvard  College,  in  their 
corporate  capacity,  and  their  successors  in  that  capacity, 
their  officers  and  servants,  shall  have,  hold,  use,  exercise 
and  enjoy,  all  the  powers,  authorities,  rights,  liberties,  privi- 
leges, immunities  and  franchises,  which  they  now  have,  or 
are  entitled  to  hare,  hold,  use,  exercise  and  enjoy ;  and  the 
same  are  hereby  i-atified  and  confirmed  unto  them,  the  said 
president  and  fellows  of  Harvard  College,  and  to  their  suo- 
cessors,  and  to  their  officers  and  servants,  respectively, 
forever. 

II.  And  whereas  there  have  been,  at  simdry  times,  by 
divers  persons,  gifts,  grants,  devises  of  houses,  lands,  tene- 
ments, goods,  chattels,  legacies  and  conveyances,  heretofore 
made,  either  to  Harvard  College  in  Cambridge,  in  New 
England,  or  to  the  president  and  fellows  of  Harvard  Col- 
lege, or  to  the  said  college,  by  some  other  description,  under 

I,  several  charters  successively;  it  is  declared,  that  all  the 
said  gifts,  grants,  devises,  legacies  and  conveyances,  are 
hereby  forever  confirmed  unto  tiie  president  and  fellows  of 
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Harvard  College,  and  to  their  successors,  in  the  capacity 
aforesaid,  according  to  the  true  intent  and  meaning  of  the 
donor  or  donors,  grantor  or  grantors,  devisor  or  devisors. 

III.  And  whereas  b;  an  Act  of  the  general  court  of  the 
colony  of  Massachusetts  Bay,  passed  in  the  year  one  thou> 
Baud  six  hundred  and  forty-two,  the  governor  and  deputy- 
governor,  for  the  time  being,  and  all  the  magistrates  of  that 
jurisdiction,  were,  with  the  president,  and  a  number  of  the 
clergy  in  the  said  act  described,  constituted  the  overseers 
of  Harvard  College ;  and  it  being  necessary,  in  this  new 
constitution  of  government,  to  ascertain  who  shall  be  deemed 
successors  to  the  swd  governor,  deputy-governor,  and  magis- 
trates ;  it  is  declared,  that  the  governor,  lieutenant-governor,  wh> 
council  and  senate  of  this  Commonwealth,  are,  and  shall  be  "" 
deemed,  tlieir  successors ;  who,  with  the  president  of  Harvard 
College,  for  the  time  being,  together  with  the  ministers  of 
the,  congregational  churches  in  the  towns  of  Cambridge, 
Watertown,  Charlestown,  Boston,  Roxbury  and  Dorchester, 
mentioned  in  the  said  act,  shall  be,  and  hereby  are,  vested 
with  all  the  powers  and  authority  belonging,  or  in  any  way 
appertaining,  to  the  overseers  of  Harvard  College  :  provided,  p™ 
that  nothing  herein  shall  be  construed  to  prevent  the  legis-  thU 
lature  of  this  Commonwealth  from  making  such  alterations 
in  the  government  of  the  said  university,  as  shall  be  condu- 
cive to  its  advantage,  and  the  interest  of  the  republic  of 
letters,  in  as  full  a  manner  as  might  have  been  done  by  the 
legislature  of  the  late  Province  of  the  Massachusetts  Bay. 


CHAPTER    V. 

SBcnoN  n. 

Hie  Encouragement  of  Literature,  Sfc. 

Wisdom  and  knowledge,  as  well  as  virtue,  diffused  gen-  outr  et  ii<ci>i>- 
erally  among  the  body  of  the  people,  being  necessary  for  mm^  ^^- 
the  preservation  of  their  riglits  and  liberties  ;  and  as  tliese  ^,£^S;„t,. 
depend   on  spreading  the  opportunities  and  advantages  of  ^n-  xviu. 
education  in  the  various  parts  of  the  country,  and  among 
the  different  orders  of  the  people,  it  shall  be  the  duty  of 
legislatures  and  magistrates,  in  all  future  periods  of  this 
Commonwealth,  to  cherish  the  interests  of  literature  and 
the  sciences,  and  all  seminaries  of  them  ;  especially  the  uni- 
versity at  Cambridge,  public  schools,  and  grammar  schools 
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m  the  towns ;  to  encourage  private  societies,  and  public 
inBtitutions,  rewards  aad  immunities,  for  the  promotion  of 
agriculture,  arts,  sciences,  commerce,  trades,  manufactures, 
and  a  natural  history  of  the  country  ;  to  countenance  and 
inculcate  the  principles  of  humanity  and  general  benero- 
lence,  public  and  private  charity,  industry  and  frugality, 
honesty  and  punctuality  in  their  dealings  ;  sincerity,  good 
humor,  and  all  social  affections,  and  generous  sentiments 
among  the  people. 


CHAPTER    VI. 

OATHS  AND  SUBSCRIPTIONS;  mCOHPATIBnJTT  OF  AND  EXCLU- 
SION FROM  OFFICES  ;  PEGUKIART  QUALIFICATIONS  ;  COHHTS- 
8I0NS  ;  WKIT8  ;  CONFIRMATION  OF  LAWS  ;  HABEAS  CORPUS  ; 
THE  ENACTING  STYLE;  CONTINUANCE  OF  OFFICERS;  PROVISION 
FOR  A   FUTURE  REVISAL  OF  THE   CONSTTTUTIOM,  &C. 

Art.  I.  Any  person  chosen  governor,  lieutenant-gov- 
ernor, councillor,  senator  or  representative,  and  accepting 
the  truBt,  shall,  before  he  proceed  to  execute  the  duties  of 
his  place  or  office,  make  and  subscribe  the  following  declarer 
tion,  viz. : 

"  I,  A.  B.,  do  declare,  that  I  believe  the  Christian  reli- 
gion, and  have  a  firm  persuasion  of  its  truth ;  and  that  I 
am  seized  and  possessed,  in  my  own  right,  of  the  property 
required  by  the  constitution,  as  one  qualification  for  the 
ofiice  or  place  to  which  I  am  elected." 

And  the  governor,  lieutenant-governor  and  councillors, 
shall  make  and  subscribe  the  said  declaration,  in  the  pres- 
ence of  the  two  houses  of  asBombly  ;  and  the  senators  and 
representatives,  first  elected  under  tliis  constitution,  before 
the  president  and  five  of  the  council  of  the  former  constitu- 
tion ;  and  forever  afterwards,  before  tlie  governor  and  council 
for  the  time  being. 

And  every  person,  chosen  to  either  of  the  places  or  offices 
aforesaid,  as  also  any  person  appointed  or  commisBioued  to 
any  judicial,  executive, •military  or  other  office  under  the 
government,  shall,  before  he  enters  on  the  discbarge  of  the 
business  of  his  place  or  office,  take  and  subscribe  the  follow- 
ing declaration,  and  oaths  or  affirmations,  viz. : 

"I,  A.  B.,  do  truly  and  sincerely  acknowledge,  profess, 
testify  and  declare,  Uiat  the  Commonwealth  of  Massachu- 
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setts  is,  and  of  ri^t  ought  to  be,  a  free,  soTereign  nnd 
independent  State  ;  and  I  do  swear,  that  I  will  bear  true 
faith  and  allegiance  to  the  said  Common  wealth,  and  that  I 
will  defend  the  same  ^^nst  traitorous  conspiracies  and  all 
hostile  attempts  whatsoever ;  and  that  I  do  renounce  and 
abjure  all  allegiance,  subjection  and  obedience  to  the  king, 
queen  or  government  of  Great  Britain,  (as  the  case  may. 
be,)  and  every  other  foreign  power  whatsoever ;  and  that  no 
foreign  prince,  person,  prelate,  state  or  potentate,  hath,  or 
ought  to  have,  any  jurisdiction,  superiority,  pre-eminence, 
authority,  dispensing  or  other  power,  in  any  matter,  civil, 
ecclesiastical  or  spiritual,  within  this  Conunonwealth  ;  except 
the  authority  and  power  which  is  or  may  be  vested  by  their 
constituents  in  the  congress  of  the  United  States  :  and  I  do 
further  testify  and  declare,  that  no  man,  or  body  of  men, 
hath,  or  can  have,  any  right  to  absolve  or  discharge  me 
firom  the  obligation  of  this  oath,  declaration  or  affirmation  ; 
and  that  I  do  make  this  acknowledgment,  profession,  testi- 
mony, declaration,  denial,  renunciation  and  ab)nration, 
heartily  and  truly,  according  to  the  common  meaning  and 
acceptation  of  the  foregoing  words,  without  any  equivocar 
tion,  mental  evasion,  or  secret  reservation  whatsoever.  So 
help  me,  QOD." 

"I,  A.  B.,  do  solemnly  swear  and  affirm,  that  I  will 
faithfully  and  impartially  discharge  and  perform  all  the 
duties  inouml>ent  on  me  as  ,  according 

U>  the  best  of  my  abilities  and  understanding,  agreeably  to 
the  mles  and  regulations  of  the  constitution,  and  the  laws 
of  the  Commonwealth.     So  help  me,  GOD." 

Provided,  always,  that  when  any  person,  chosen  or 
appointed  as  aforesaid,  shall  be  of  the  denomination  of  the 
people  called  Quakers,  and  shall  decline  taking  the  said 
oaths,  he  shall  make  his  affirmation  in  tlie  foregoing  form, 
and  subscribe  the  same,  omitting  the  words  "  I  do  xwear" 
"mtd  abjure,"  "oath  or"  "ortrf  abjuration,"  in  the  first 
oath;  and  in  the  second  oath,  the  words  "  swear  and,"  and 
in  each  of  them  the  words  '^ So  help  me,  GOB;"  subjoining 
instead  thereof,  "  This  I  do  UTider  the  pams  and  penaliUi 
of  perjury." 

And  the  said  oaths  or  affirmations  shall  be  taken  and  sub- 
scribed by  the  governor,  lieutenant-governor  and  council- 
lors, before  the  president  of  the  senate,  in  the  presence  of 
the  two  houses  of  assembly ;  and  by  the  senators  and  repre- 
sentatives first  elected  under  this  constitation,  before  the 
president  and  five  of  the  eooncil  of  the  former  constitatiou  ; 
•nd  forever  afterwards  b^fon)  the  governor  and  council  for 
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ahall  be  ia  the  power  of  the  legislature,  from  time  to  time, 
to  incre&se  such  qualific&tions,  as  to  property,  of  the  persons 
to  be  elected  to  offices,  as  the  circumstaaces  of  the  Com- 
monwealth shall  require. 

IV.  All  commissions  shall  be  ia  the  name  of  the  Com-  PnTUoiu  n. 
monwealtb  of  Massachusetts,  signed  by  the  goTemor,  and  ^^^.  *°"' 
attested  by  the  secretary  or  his  deputy,  and  liave  the  great 

seal  of  the  Commonwealth  affixed  thereto. 

V.  All  writs,  isBQlng  out  of  the  clerk's  office  in  any  of  ^"^^'* 
the  courts  of  law,  shall  be  in  the  name  of  the  Common-  "*' 
wealth  of  Massachusetts ;  they  shall  be  under  the  seal  of 

the  court  from  whence  they  issue ;  they  shall  bear  test  of 
the  first  justice  of  the  court  to  which  they  shall  be  return- 
able, who  is  not  a  party,  and  be  signed  by  the  clerk  of  such 
court. 

VI.  All  the  laws,  which  have  heretofore  been  adopted  ODDUoMtioii  of 
used  and  approved,  in  the  Province,  Colony  or  State  of  S^.^i**'' "" 
Massachusetts  Bay,  and  usually  practised  on  in  the  courts 

of  law,  shall  still  remain  and  be  in  full  force,  until  altered 
OF  repealed  by  the  legislature ;  such  parts  only  excepted  as 
are  repugnant  to  the  rights  and  liberties  contained  in  this 
constitution. 

VII.  The  privilege  and  benefit  of  the  writ  of  habeas  B«MfltofiuiMM 
corpus  shall  be  enjoyed  in  this  Commonwealth,  in  the  most  ^^£^  tT'"^ 
free,  easy,  cheap,  expeditious  and  ample  manner ;  and  shall 

not  be  suspended  by  the  legislature,  except  upon  the  most 
urgent  and  pressing  occasions,  and  for  a  limited  time,  not 
exceeding  twelve  months. 

VIII.  The  enacting  style,  in  maMng  and  passing  all  acts,  m  uHiiaf 
statutes  and  laws,  sh^l  be—"  Be  it  enacted  by  the  Senate  "'''' 
and  House  of  Representatives,  in  General  Court  assembled, 

and  by  the  authority  of  the  same." 

IX.  To  the  end  there  may  be  no  failure  of  justice,  or  onoRiofibiiiiH 
danger  arise  to  the  Commonwealth,  from  a  change  of  the  S^i^^o^tu.'^g' 
form  of  government,  all  officers,  civil  and  military,  holding 
commissions  under  the  government  and  people  of  Massachu- 
setts Bay,  in  New  England,  and  all  other  officers  of  the  said 
government  and  people,  at  the  time  this  constitution  shall 

take  effect,  shall  have,  hold,  use,  exercise  and  enjoy  all  the 
powers  and  authority  to  them  granted  or  committed,  until 
other  persons  shall  be  appointed  in  their  stead  ;  and  all 
courts  of  law  shall  proceed  in  the  execution  of  the  business 
of  ibeit  respective  departments ;  and  all  the  executive  and 
legislative  officers,  bodies  and  powers,  shall  continue  iu  full 
force,  in  the  enjoyment  and  exercise  of  all  their  trusts, 
ttDplojmeiits  and  autbori^,  until  the  general  court,  and  the 
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supreme  and  ezecutire  offioers  under  this  constitution,  ue 
designated  and  ioTested  vith  their  respective  trusts,  powers 
and  authority. 

Sr'*'™nitr      ^'    ■^"  order  the  more  effectually  to  adhere  to  the  prin- 

tkn!!'  '  ciplee  of  the  constitution,  and  to  correct  those  riotataons 

which  by  any  means  may  be  made  therein,  as  well  as  to  form 
Buch  alteratitms  aa  from  experience  shall  be  found  necessary, 
the  general  court,  which  shall  be  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  ninety-five,  shall  issue  pre- 
cepts to  the  selectmen  of  the  several  towns,  and  to  the 
assessors  of  the  unincorporated  plantations,  directing  them 
to  conveme  the  qualified  voters  of  their  respective  towns 
and  plantations,  for  the  purpose  of  collecting  their  senti- 
mente  on  the  necessity  or  expediency  of  revising  the  consti- 
tution, in  order  to  amendments. 

su»nbj«t.  ^^^  jj  j^  gjj^^  appear,  by  the  returns  made,  that  two- 

thirds  of  the  qualified  voters  throughout  the  State,  who  shall 
assemble  and  vote  in  consequence  of  the  said  precepts,  are 
in  favor  of  such  revision  or  amendment,  the  general  court 
shall  issue  precepts,  or  direct  them  to  be  issued  from  the 
secretary's  office,  to  the  several  towns,  to  elect  delegates  to 
meet  in  convention  for  the  purpose  aforesaid. 

The  said  delegates  to  be  chosen  in  the  same  manner  and 
proportion  as  their  representatives  in  the  second  branch  of 
the  legislature  are  by  this  constitution  to  be  chosen. 

Sh"^"  T'T     ^^*    '^^^^  ^**''°^  "  government  shall  he  enrolled  on  parch- 
.  uahiii?^MnJ  ment,  and  deposited  in  the  secretary's  office,  and  be  a  part 

MaiSm.  ^f  ^jg  i^^g  q£  ^^^  {^Q^  .  ^^  priQted  copies  thereof  shall  be 

prefixed  to  the  book  containing  the  laws  of  this  Common- 
wealth, in  all  future  editions  of  the  said  laws. 


ARTICLES    OF    AMENDMENT. 

BUI,  ke^  not ip-      Abt.  I.     If  any  bill  or  resolve  shall  be  objected  to,  and 
d^^DDt'w' t^  not  approved  by  the  governor ;  and  if  the  general  court  shall 
^J^Jjj^  adjourn  within  five  days  after  the  same  shall  have  been  laid 
Eruwin»i.iiim.  before  the  governor  for  his  approbation,  and  thereby  pre- 
vent his  returning  it,  with  his  objections,  as  provided  by  the 
constitution,  such  bill  or  resolve  shall  not  become  a  law, 
nor  havo  force  as  aiich. 
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Abt.  II.  The  general  court  shall  have  full  power  and  ^^,2°JJ 
authority  to  erect  and  constitute  municipal  or  city  gOTem-  cbuUTdOH. 
meats,  in  any  corporate  town  or  towns  iu  this  Common- 
wealth, and  to  grant  to  the  inhabitants  thereof  such  powers, 
privileges  and  immunitiee,  not  repugnant  to  the  constitution, 
aa  the  general  court  shall  deem  necessary  or  expedient  for 
Uie  regulation  and  government  thereof,  and  to  prescribe  the 
manner  of  calling  and  holding  public  meetings  of  the  inhab- 
itants in  wards  or  otherwise,  for  the  election  of  officers 
under  the  constitution,  and  the  manner  of  returning  the 
votes  given  at  such  meetings  :  provided,  that  no  such  gov-  PnniH. 
emment  shall  be  erected  or  constituted  in  any  town  not 
containing  twelve  thousand  inhabitants ;  nor  unless  it  be 
with  the  consent,  and  on  the  application,  of  a  majority  of 
the  inhabitants  of  such  town,  present  and  voting  thereon, 
pursuant  to  a  vote  at  a  meeting  duly  warned  and  holden  for 
that  purpose ;  and  provided,  also,  that  all  by-laws,  made  by 
Buch  municipal  or  city  government,  shall  be  subject,  at  aU 
times,  to  be  annulled  by  the  general  court. 

Art.  III.     Every  male  citizen  of  twenty-one  years  of  ago  ^oiaaMmi*  m 
and  upwards,  (excepting  paupers  and  persons  under  guar-  nor,  uhJudu 
dianship,)  who  shall  have  resided  within  the  Commonwealth  {f|]7^'  np^ 
one  year,  and  within  the  town  or  district,  in  which  he  may  J^f  ^-     " 
claim  a  right  to  vote,  six  calendar  months  next  preceding  SM^umdwDti, 
any  election  of  governor,  lieutenant-governor,  senators  or  *^  ^^ 
representatives,  and  who  shall  have  paid,  by  himself  or  bis 
parent,  master  or  guardian,  any  state  or  county  tax,  which 
shall,  within  two  years  next  preceding  such  election,  have 
been  assessed  upon  him,  in  any  town  or  district  of  this  Com- 
monwealth ;  and  also,  every  citizen  who  shall  be  by  law 
exempted  from  taxation,  and  who  shall  be  in  all  other 
respects  qualified  as  above  mentioned,  shall  have  a  right  to 
vote  in  such  election  of  governor,  lieut«nant-governor,  sena- 
tors  and   representatives ;   and   no   other  person   shall   be 
entitled  to  vote  in  such  elections. 

Abt.  IV.    Notaries  public  shall  be  appointed  by  the  gov-  !Jj?''';_SS£i 
emor,  in  the  same  manner  aa  judicial  officers  are  appointed,  ■oawwma. 
and  shall  hold  their  offices  during  seven  years,  unless  sooner 
removed  by  the  governor,  with  the  consent  of  the  council, 
upon  the  address  of  both  houses  of  the  legislature. 

In  case  the  office  of  secretary  or  treasurer  of  the  Com-  !i!^rf*Ji^ 
monwealth  shall  become  vacant  from  any  cause,  during  the  irudtnunw, 
recess  of  the  general  court,  the  governor,  with  the  advice  J^'"^'"™*> 
and  consent  of  the  council,  shfdl  nominate  and  appoint,  ^™^™°''' 


D,gH,zed.yGOOgIe 


XXXIV  OONSTITOnON. 

under  such  regulatioBS  as  may  be  prescribed  by  law,  a  com- 
petent and  suitable  person  to  such  vacant  otBce,  who  shall 
hold  the  same  until  a  successor  shall  be  appointed  by  the 
general  court. 
eS'mTKtS^      Whenever  the  exigencies  of  the  Commonwealth   shall 
poiDt6d,  In  ate,  require  the  appointment  of  a  commissary-general,  lie  shall 
be  nominated,  appointed  and  commissioned,  in  such  manner 
as  the  legislature  may,  by  law,  prescribe, 
holll^i^t^'         ^  officers  commissioned  to  command  in  the  militia,  may 
be  removed  from  office  in  such  manner  as  the  legislature 
may,  by  law,  prescribe. 

ib?«p™M  ™nd      ■^*'''  ^-    ^°  ^^  elections  of  captains  and  subalterns  of 
•oMtanii.         the  militia,  all  the  members  of  their  respective  companies, 

as  well  those  under,  as  those  above  the  age  of  twenty-one 

years,  shall  have  a  right  to  vote. 

o»th tola takm      Abt.  VI,    Instead  of  the  oath  of  allegiance  prescribed 
,   ^  'by  the  constitution,  the  following  oath  shall  be  taken  and 

subscribed  by  every  person  chosen  or  appointed  to  any  office, 
civil  or  military,  under  the  government  of  this  Common- 
wealth, before  he  shall  enter  on  the  duties  of  his  office,  to 
wit: — 

"I,  A.  B.,  do  solemnly  swear,  that  I  will  bear  true  faith 
and  allegiance  to  the  Commonwealth  of  Massacliusette,  and 
will  support  the  constitution  thereof.     So  help  me,  GOD." 

^^™"*™ '»  Provided,  That  when  any  person  shall  be  of  the  denomi- 
nation called  Quakers,  and  shall  decline  taking  said  oath, 
he  shall  make  his  affirmation  in  the  foregoing  form,  omitting 
the  word  "  swear,"  and  inserting,  instead  thereof,  the  word 
"  affirm,"  and  omitting  the  words  "  So  help  me,  God,"  and 
subjoining,  instead  thereof,  the  words  "  This  I  do  under  the 
pains  and  penalties  of  peijury." 

T«(*  u»iiih«i.  Art.  VII.  No  oath,  declaration  or  subscription,  except- 
ing the  oath  prescribed  in  the  preceding  article,  and  tlie 
oath  of  office,  shall  be  required  of  the  governor,  lieutenant- 
governor,  councillors,  senators  or  representatives,  to  qualify 
them  to  perform  the  duties  of  their  respective  offices. 

i«™p.dbiiitr  Abt.  VHI.  NojudgeofanycourtofthisCommonwealth, 
(except  the  court  of  sessions,)  and  no  person  holding  any 
office  under  the  authority  of  the  United  States,  (postmasters 
excepted,^  shall,  at  tlie  same  tim^,  hold  the  office  of  gov- 
ernor, lieutenant-governor  or  councillor,  or  have  a  seat  in 
the  senate  or  house  of  representatives  of  this  Commonwealth ; 
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and  no  judge  of  any  court  in  this  Commonwealth,  (except 
the  court  ^f  seseionB,}  nor  the  attomey-geueral,  sohcitor- 
geiieral,  county-attorney,  clerk  of  any  court,  sheriff,  treasurer 
and  receiver-general,  register  of  probate,  nor  register  of 
deeds,  shall  continue  to  hold  his  said  office  after  being 
elected  a  member  of  the  Congress  of  the  United  States,  and 
accepting  that  trust ;  but  the  acceptance  of  such  trust,  by 
any  of  the  officers  aforesaid,  shall  be  deemed  and  taken  to 
be  a  resignation  of  his  said  office  ;  and  judges  of  the  courts 
of  common  pleas  shall  hold  no  other  office  under  the  govem- 
ment  of  this  Commonwealth,  the  office  of  justice  of  the  peace 
and  militia  offices  excepted. 

Art.  IX.  If,  at  any  time  hereafter,  any  specific  and  par- 
ticular amendment  or  amendm^nta  to  the  constitution  be  m^'""" 
proposed  in  the  general  court,  and  ^reed  to  by  a  majority 
of  the  senators  and  two-thirds  of  the  members  of  the  house 
of  representatives  present  and  voting  thereon,  such  proposed 
amendment  or  amendments  shall  be  entered  on  the  journals 
of  the  two  houses,  with  the  yeas  and  nays  taken  thereon, 
referred  to  the  general  court  then  next  to  be  chosen, 
and  shall  be  published;  and  if,  in  the  general  court  next 
chosen,  as  aforesaid,  such  proposed  amendment  or  amend- 
ments shall  be  agreed  to  by  a  majority  of  the  senators  and_ 
two-thirds  of  the  members  of  the  house  of  representatives 
present  and  voting  thereon,  then  it  shall  be  the  duty  of  tlie 
general  court  to  submit  such  proposed  amendment  or 
amendments  to  the  people ;  and  if  they  shall  be  approved  and 
ratified  by  a  m^ority  of  the  qualified  voters,  voting  thereon, 
at  meetings  legally  warned  and  holden  for  that  purpose, 
they  shall  become  part  of  the  constitution  of  this  Com- 
monwealth. 

Abt.  X.  The  political  year  shall  begin  on  the  first  Wed-  J^^J^iSaSTJ 
nesday  of  January,  instead  of  the  last  Wednesday  of  May ; 
and  the  general  court  shall  assemble  every  year  on  the  said 
first  Wednesday  of  January,  and  shall  proceed,  at  that  ses- 
sion, to  make  all  the  elections,  and  do  all  the  other  acts, 
which  are  by  the  constitution  required  to  be  made  and  done 
at  the  session  which  has  heretofore  commenced  on  the  last 
Wednesday  of  May.  And  the  general  court  shall  be  dissolved 
on  the  day  next  preceding  the  first  Wednesday  of  January, 
without  any  proclamation  or  other  act  of  the  governor. 
But  nothing  herein  contained  shall  prevent  the  general  court 
from  assembling  at  such  other  times  as  they  shall  Judge 
necessary,  or  when  called  together  by  the  governor.    The 
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goTemor,  liGuteQant-goremor  and  couucillors,  shall  also 

hold  their  reBpective  offices  for  one  year  next  foUoiring  the 

first  Wednesday  of  January,  and  until  others  are  chosen  &nd 

qualified  in  their  stead. 

HaUDR)  iDr  tb*      The    meeting    for  the    choice  of  governor,  lieutenant- 

^!"i]^i£!^  governor,  senators  and  representatives,  shall  be  held  on  the 

K™^i»  hiw!  second  Monday  of  November  in  every  year ;  but  meetings 

>uy  bt  tdjmni-  may  be  adjourned,  if  necessary,  for  the  choice  of  representar 

SHuundnnu,  tives,to  the  next  day,  and  again  to  the  next  succeeding  day, 

Art.  XV.  1^^^  ^Q  further.     But  in  ease  a  second   meeting  shall  be 

necessary  for  the  choice  of  representatives,  such  meetings 

shall  be  held  on  the  fourth  Monday  of  the  same  month  of 

November. 

All  the  other  provisions  of  the  constitution,  respecting  the 
elections  and  proceedings'  of  the  members  of  the  general 
court,  or  of  any  other  officers  or  persons  whatever,  that  have 
reference  to  the  last  Wednesday  of  May  as  the  commence- 
ment of  the  political  year,  shall  be  so  far  altered,  as  to  have 
like  reference  to  the  first  Wednesday  of  January. 
Arttck,  wiMB  u      This  article  shall  go  into  operation  on  the  first  day  of 
(sinuopanthm.  Qg^^^er,  iiext  foUowiog  the  day  when  the  same  shall  be  duly 
ratified  and  adopted  as  an  amendment  of  the  constitution  ; 
and  the  governor,  lieutentant-governor,  councillors,  senators, 
representatives,  and  all  other  state  officers,  wlio  are  annually 
'  chosen,  and  who  shall  be  chosen  for  the  current  year,  when 
the  same  shall  go  into  operation,  shall  hold  their  respective 
offices  until  the  first  Wednesday  of  January  then  next  fol- 
lowing, and  until  others  are  chosen  and  qualified  in  their 
stead,  and  no  longer ;  and  the  first  election  of  the  governor, 
lieutenant-governor,  senators  and  representatives,  to  be  had 
in  virtue  of  this  article,  shall  be  had  conformably  thereunto, 
in  the  month  of  November  following  the  day  on  which  the 
same  shall  be  in  force  and  go  into  operation,  pursuant  to  the 
foregoing  provision. 
Jp«|^i««''j*?-      AJl  the  provisions  of  the  existing  constitution,  inconsist- 
""      '  ent  with  the  provisions  herein  contained,  are  hereby  wholly 
annulled. 

Kia^<fr»dom  Art.  XI.  Instead  of  the  third  article  of  tho  bill  of  rights, 
the  following  modification  and  amendment  thereof  is  substi- 
tuted : — 

"  As  the  public  worship  of  G«d,  and  instructions  in  piety, 
reli^on  and  morality,  promote  the  happiness  and  prosperity 
of  a  people,  and  the  security  of  a  republican  government ; 
therefore,  the  several  religious  societies  of  this  Common- 
wealth, whether  corporate  or  nnincorporate,  at  any  meeting 
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legally  warned  and  holden  for  that  purpose,  shall  ever  have 
the  right  to  elect  their  pastors  or  religious  teachers,  to  con- 
tract with  them  for  their  support,  to  raise  monej  for  erecting 
and  repairing  houses  for  public  worship,  for  the  maintenance 
of  religious  inBtruction,  and  for  the  payment  of  necessary 
expenses :  and  all  persons  belonging  to  any  religious  society 
shall  be  taken  and  held  to  be  members,  until  they  shall  file 
with  tha  clerk  of  such  society  a  written  notice  declaring  the 
dissolution  of  their  membership,  and  thenceforth  shall  not 
be  liable  for  any  grant  or  contract  which  may  be  thereafter 
made  or  entered  into  by  such  society :  and  all  religious 
sects  and  denominations,  demeaning  themselves  peaceably, 
and  as  good  citizens  of  the  Commonwealth,  shall  be  equally 
under  the  protection  of  the  law  ;,  and  no  subordination  of 
any  one  sect  or  denomination  to  another  shall  ever  be  estab- 
liahed  by  law." 

Abt.  XII.     In  order  to  provide  for  a  representation  of  the  OMuuof  nubi* 
citizens  of  this  Commonwealth,  founded  upon  the  principles  l^'isg;, ^IST^ 
of  equality,  a  census  of  the  ratable  polls  in  each  city,  town  X"!*"'^  """" 
and  district  of  the  Commonwealth,  on  the  first  day  of  May, 
shall  be  taken  and  returned  into  the  secretary's  office,  in 
each  manner  as  the  legislature  shall  provide,  witliin  the 
month  of  May,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  ttiirty-seren,  and  in  every  tenth  year  thereafter, 
in  the  month  of  May,  in  manner  aforesaid  :   and  each  town  R<<pn«nutii», 
or  city  having  three  hundred  ratable  polls  at  the  last  pre-  si^g^el^dmeDte^ 
ceding  decennial  census  of  polls,  may  elect  one  representar  J^-  ""'  "' 
tlve,  and  for  every  four  hundred  and  fifty  ratable  polls, 
in  addition  to  ^the  first  three  hundred,  one  representative 

Any  town  having  less  than  three  hundred  ratable  polls  ?''""'hA*^ 
shall  be  represented  thus:     Tlie  whole  number  of  ratable  nui!itpoii9,baw 
polls,  at  the  last  preceding  decennial  census  of  polls,  shall  be  "J"™"'*' 
multiplied  by  ten,  and  the  product  divided  by  three  hundred ; 
and  such  town  may  elect  one  representative  as  many  years 
within  ten  years,  as  three  hundred  is  cont^ned  in  the  product 
aforesaid. 

Any  city  or  town  having  ratable  polls  enough  to  elect  o „ 

or  more  representatives,  with  any  number  of  polls  beyond 
the  necessary  number,  may  l>e  represented,  as  to  that  surplus 
number,  by  multiplying  such  surplus  number  by  ten,  and 
dividing  the  product  by  four  hundred  and  fifty  ;  and  such 
city  or  town  may  elect  one  additional  representative  as 
many  years,  within  the  ten  years,  as  four  hundred  and  fifty 
is  contaiited  in  the  product  aforesaad. 
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tenth  year  thereafter,  the  goveroor  and  council  ehall  assign 
the  number  of  senators  to  be  chosen  in  each  district,  accord- 
ing to  the  number  of  inhabitants  in  the  same.  But,  in  all 
cases,  at  least  one  senator  shall  be  assigned  to  each  district. 

The   members   of  the  house  of  representatives  shall  be  h™  of  »pn- 
apportioned  in  the  followiug  manner :     Every  town  or  city  IJ,^^. 
containing  twelve  hundred  inhabitants,  may  elect  one  repre-  iS.'xxi'!""''' 
sentative ;  and  two  thousand  four  hundred  inhabitants  shall 
be  the  mean  increasing  iiuml>er,  which  shall  entitle  it  to  an 
additional  representative. 

Every  town  containing  less  than  twelve  hundred  inhabi-  siii»un™.iww 
tants  shall  be  entitled  to  elect  a  representative  as  many  "'""" 
times,  within  ten  years,  as  the  number  one  hundred  and 
sixty  is  contained  in  the  number  of  the  inhabitants  of  said 
town.  Such  towns  may  also  elect  one  representative  for  the 
year  in  which  the  valuation  of  estates  within  the  Gommou- 
vealth,  shall  be  settled. 

Any  two  or  more  of  the  several  towns  may,  by  consent  of  T['™™^'"^ 
a  m^ority  of  the  legal  voters  present  at  a  legal  meeting,  in  UTedSi™ 
each  of  said  towns,  respectively,  called  for  that  purpose,  and 
held  before  the  first  day  of  August,  in  the  year  one  thousand 
eight  hundred  and  forty,  and  every  tenth  year  thereafter, 
form  themselves  into  a  representative  district,  to  continue 
for  tlie  term  of  ten  years  ;  and  such  district  shall  have  all 
the  rights,  in  regard  to  representation,  which  would  belong 
to  a  town  containing  tlie  same  number  of  inhabitants. 

The  number  of  inhabitants  which  shall  entitle  a  town  to  Sl3'"^25'^to 
elect  one  representative,  and  the  mean  increasing  number,  orinonM*. 
which  shall  entitle  a  town  or  city  to  elect  more  than  one, 
uid  also  the  number  by  which  tiie  population  of  towns,  not 
entitled  to  a  representative  every  year,  is  to  be  divided,  shall 
be  increased,  respectively,  by  one-tenth  of  the  numbers  above 
mentioned,  whenever  the  population  of  the  Commonwealth 
shall  have  increased  to  seven  hundred  and  seventy  thousand, 
and  for  every  additional  increase  of  seventy  thousand  in- 
habitants, the  same  addition  of  one-tenth  shall  be  made, 
respectively,  to  the  said  numbers  above  mentioned. 

In  the  year  of  each  decennial  census,  the  governor  and  ^^^'™""* 
council  shall,  before  the  first  day  of  September,  apportion  wm  aJ%amSt 
the  number  of  representatives  which  each  city,  town  and  ^^ 
representative  district  is  entitled  to  elect,  and  ascertain  how  ■<■•*< 
many  years,  within  ten  years,  any  town  may  elect  a  repre- 
sentative, which  is  not  entitied  to  elect  one  every  year ;  and 
the  governor  shall  cause  the  same  to  be  published  forthwith. 

Nine  councillors  shall  be  annually  chosen  from  among  tlie  CoaiuMuan  to  d* 
people  at  lai^,  on  the  first  Wednesday  of  January,  or  as  ^^u"iS^ 
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nt*,  soOD  thereafter  as  mar  ^>  ^7  ^^  joint  ballot  of  the  senators 
and  representatives,  assembled  in  one  room,  who  shall,  as 
soon  as  ma^  be,  in  like  manner,  &11  up  any  vacancies  that 
maj  happen  in  the  council,  by  death,  resignation  or  others 

I  of  wise.  No  person  shall  be  elected  a  councillor  who  has  not 
been  an  inhabitant  of  this  Commonwealth  for  the  teim  of 
five  years  immediately  preceding  his  election  ;  and  not  more 
than  one  feouucillor  shall  be  chosen  from  any  one  senatorial 
district  in  the  Commonwealth. 

'^^  No  possession  of  a  freehold,  or  of  any  other  estate,  shall 
be  required  as  a  qualification  for  holding  a  seat  in  either 
branch  of  the  general  court,  or  in  the  executive  council. 

S^ta'to'Si^      Abt.  XIV.    In  all  elections  of  civil  officers  by  the  people 
piiir»ii9ofioMfc  of  this  Commonwealth,  whose  election  is  provided  for  by  the 
constitution,  the  person  having  the  highest  number  of  votes 
shall  be  deemed  and  declared  to  be  elected. 

riSSo?  •■""^      Art,  XV.    The  meeting  for  the  choice  of  governor,  lieu- 

WB«  ud  it(U-  tenant-governor,  senators  and  representatives,  shall  be  held 

*""*'  on  the  Tuesday  next  after  the  first  Monday  in  November, 

annually ;  but  in  case  of  a  failure  to  elect  representatives  on 

that  day,  a  second  meeting  shall  be  holden,  for  that  purpose, 

on  tlie  fourth  Monday  of  the  same  mouth  of  November. 

I?bi^SS^  Aet.  XVI.  Eight  councillors  shall  be  annually  chosen  by 
ttiapMpi..  the  inhabitants  of  this  Commonwealth,  qualified  to  vote  for 
governor.  The  election  of  councillors  shall  be  determined 
by  the  same  rule  that  is  required  in  the  election  of  governor, 
l^e  legislature,  at  its  first  session  after  this  amendment 
shall  have  been  adopted,  and  at  its  first  session  after  the 
next  State  census  shall  have  been  taken,  and  at  its  first  ses- 
sion after  each  decennial  State  census,  thereaflerwards,  shall 
divide  the  Commonwealth  into  eight  districts  of  contiguous 
territory,  each  containing  a  number  of  inhabitants  as  nearly 
equal  as  practicable,  without  dividing  any  town  or  ward  of 
a  city,  and  each  entitled  to  elect  one  councillor  :  provided, 
however,  that  if,  at  any  time,  the  constitution  shall  provide 
for  the  division  of  the  Commonwealth  into  forty  senatorial 
districts,  then  the  legislature  shall  so  arrange  the  councillor 
districts  that  each  district  shall  consist  of  five  contiguous 
senatorial  districts,  as  they  shall  be,  &om  time  to  time, 
establislied  by  the  legislature.  No  person  shall  be  eligible 
to  the  office  of  councillor  who  has  not  been  an  iuhabitaut  of 
the  Commonwealth  for  the  term  of  five  years  immediately 
preceding  his  election.     The  day  and  manner  of  the  elec- 
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tion,  the  return  of  the  votes,  aud  the  declaration  of  the  said  J?J^™fcf" 
elections,  shall  be  the  same  as  are  required  in  the  election 
of  governor.     Whenever  there  shall  be  a  failure  to  elect  the  Tuiuda,    ho- 
fall  number  of  councillors,  the  vacancies  shall  be  filled  in  the  '"**■ 
same  manner  as  is  required  for  filling  vacancies  in  the  senate ; 
and  vacancies  occasioned  by  death,  removal  from  the  State, 
or  otherwise,  shall  be  filled  in  like  manner,  as  soon  as  may 
be   after   such   vacancies  shall  have  happened.     And  that  oi(uiBti<>B  of 
there  may  be  no  delay  in  the  organization  of  the  government  *'  eoT™"™"' 
on  the  first  Wednesday  of  January,  the  governor,  with  at 
least  five  conncillors  for  the  time  being,  shall,  as  soon  as 
may  be,  examine  the  returned  copies  of  the  records  for  the 
election  of  governor,  lieutenant-governor   and  conncillors ; 
and  ten  days  before  the  said  first  Wednesday  in  January  he 
shall  issue  his  summons  to  such  persons  as  appear  to  be 
chosen,  to  attend  on  that  day  to  be  qualified  accordingly ; 
and  the  secretary  shall  lay  the  returns  before  the  senate  aud 
bouse  of  representatives  on  the  said  first  Wednesday  in  Jan- 
uary, to  be  by  them  examined  ;  and  in  case  of  tlie  election 
of  either  of  said  officers,  the  choice  shall  be  by  them  declared 
and  published ;  but  in  case  there  shall  be  no  election  of 
either  of  said  officers,  the  legislature  shall  proceed  to  fill 
such   vacancies  in  the  manner  provided  in  the  constitution 
for  the  choice  of  such  officers. 

Aet.  XVII.  The  secretary,  treasurer  and  receiver-gen- ""a™  "f»"»- 
eral,  auditor,  and  attorney-general,  shall  be  chosen  annuity,  udi'iar  ud  ^t^ 
on  the  day  in  November  prescribed  for  the  choice  of  gov-  ^^^JJ^j^™"*' 
emor ;  and  each  person  then  chosen  as  such,  duly  qualified 
in  other  respects,  shall  hold  his  office  for  the  term  of  one 
year  fi-om  the  third  Wednesday  in  January  next  thereafter, 
and  until  another  is  chosen  and  qualified  in  his  stead.  The 
qualification  of  the  voters,  the  manner  of  the  election,  the 
return  of  the  votes,  and  tlie  declaratiou  of  the  election,  shall 
be  such  as  are  required  in  the  election  of  governor.  In  Jj'i^'"'  ''*" 
case  of  a  failure  to  elect  either  of  said  officers  on  the  day  in 
November  aforesaid,  or  in  case  of  the  decease,  in  the  mean 
time,  of  the  person  elected  as  such,  such  officer  shall  be 
chosen  on  or  before  the  third  Wednesday  in  January  next 
thereafter,  from  the  two  persons  who  had  the  highest  number 
of  votes  for  said  offices  on  the  day  in  November  aforesaid, 
by  joint  ballot  of  tlie  senators  and  representatives,  in  one 
room ;  and  in  case  the  office  of  secretary,  or  treasurer  and 
receiver-general,  or  auditor,  or  attorney  general,  shall 
become  vacant,  Irom  any  cause,  during  an  annual  or  special 
session  of  the  general  court,  such  vacancy  shall  in  like 
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manner  be  filled  b;  ohoioe  from  tbe  people  at  large  ;  but  if 
sucb  vacancy  shall  occur  at  any  other  time,  it  shall  be  supplied 
by  the  governor  by  appointment,  with  the  advice  and  consent 
of  the  council.  The  person  so  chosen  or  appointed,  duly 
qualified  in  other  respects,  shall  hold  his  office  until  his  suc- 
ToquHTriritua  ccsBor  is  choseu  and  duly  qualified  in  his  stead.  In  case  any 
^tSu^iH^.  person  chosen  or  appointed  to  either  of  the  offices  aforesaid, 
■iTuut.  eibatt  neglect,  for  the  space  of  ten  days  after  he  could  other- 
wise enter  upon  his  duties,  to  qualify  himself  in  all  respects 
to  enter  upon  the  discharge  of  such  duties,  the  office  to 
which  be  has  been  elected  or  appointed  shall  be  deemed 
vacant.  No  person  shall  be  eligible  to  either  of  said  offices 
unless  he  shall  have  been  an  inhabitant  of  this  Common- 
wealth five  years  next  preceding  his  election  or  appoint- 
ment. 

School  auaaji  Abt.  XVIII.  All  moncys  raised  by  taxation  in  the  towns 
puti'br'^HiluI  and  cities  for  the  support  of  pubhc  schools,  and  all  moneys 
riuHbooD.  which  may  be  appropriated  by  the  State  for  the  support  of 
common  schools,  shall  be  applied  to,  and  expended  in,  no 
other  schools  than  tliose  which  are  conducted  according  to 
law,  under  the  order  and  superintendence  of  the  authorities 
of  tbe  town  or  city  in  which  the  money  is  to  be  expended ; 
and  such  moneys  shall  never  be  appropriated  to  any  religious 
sect  for  the  maintenance,  exclusively,  of  its  own  school. 

i^^""  lo  Art.  XIX.  The  legislature  shall  prescribe,  by  general 
fiKtion  of  ttai>^  law,  for  the  election  of  sheriffs,  registers  of  probate,  commis- 
mh.tt|''ko"  ^  sioners  of  insolvency,  and  clerks  of  the  courts,  by  the  people 
tbtrto^         of  tbe  several  counties,  and  that  district-attorneys  shall  be 

chosen  by  the  people  of  the  several  districts,  for  such  term 

of  office  as  the  legislature  shall  prescribe, 

Kwuni  eonati-      Art.  XX.    No  pcrsou  shall  have  the  right  to  vote,  or  be 

md^u^S^  eligible  to  office  under  the  constitution  of  this  Common- 

t^oSi^t!'™'  wealth,  who  shall  not  be  able  to  read  the  constitution  in  the 

p»Ti».  English  language,  and  write  his  name :  provided,  however, 

that  the  provisions  of  this  amendment  shall  not  apply  to  any 

person  prevented  by  a  physical  disability  from  complying 

with  its  requisitions,  nor  to  any  person  who  now  has  the 

right  to  vote,  nor  to  any  persons  who  shall  be  sixty  years  of 

age  or  upwards  at  the  time  this  amendment  shall  take  effect. 

onuM  of  i«^  Abt.  XXI.  A  census  of  the  legal  voters  of  each  city  and 
bibiuDB,  wtivi  town,  on  tlie  first  day  of  May,  shall  be  takeu  and  returned 
tik«,fti:.        ijj^Q  jijg  Qfg(jg  of  the  secretary  of  the  Coounonwealth,  on  or 


D,gH,zed.yGOOgIe 


CONSTITUTION.  XLiil 

before  the  last  day  of  June,  in  the  year  one  thousand  eight 
hundred  and  fiftjr-eeven ;  and  a  cenBus  of  the  inhabitants  of 
each  city  and  town,  in  the  year  one  thousand  eight  hundred 
and  sixty-five,  and  of  every  tenth  year  thereafter.  In  the 
census  aforesaid,  a  special  enumeration  shall  be  made  of  the 
legal  voters  ;  and  in  each  city  said  enumeration  shall  specify 
the  number  of  such  legal  voters  aforesaid,  residing  in  each 
ward  of  such  city.  The  enumeration  aforesaid  shall  deter- 
mine the  apportionment  of  representatives  for  the  periods 
between  the  taking  of  the  census. 

The  house  of  representatiTes  shall  consist  of  two  hundred  how  u  ««»» 
and  forty  members,  which  shall  be  apportioned  by  the  legis-  **  ■'"'"'■ 
lature,  at  its  first  session  after  the  return  of  each  enumeration  ^JJSS.7im° 
as  aforesaid,  to  the  several  counties  of  the  Commonwealth, 
equally,  as  nearly  as  may  be,  according  to  their  relative 
numbers  of  legal  voters,  as  ascertained  by  the  next  preceding 
special  enumeration  ;  and  the  town  of  Cohasset,  in  the  county 
of  Norfolk,  shall,  for  this  purpose,  as  well  as  in  the  formation 
of  districts,  as  hereinafter  provided,  be  considered  a  part  of 
the  county  of  Plymouth ;  and  it  shall  be  the  duty  of  the 
secretary  of  the  Commonwealth,  to  certify,  as  soon  as  may 
be  after  it  is  determined  by  the  legislature,  the  number  of 
representatives  to  which  each  county  shall  be  entitled,  to  the 
-  Ixard  authorized  to  divide  each  county  into  representative 
districts.  The  mayor  and  aldermen  of  the  city  of  Boston, 
the  county  commissioners  of  other  counties  than  Suffolk, — 
or  in  lieu  of  the  mayor  and  aldermen  of  the  city  of  Boston, 
or  of  the  county  commissioners  in  each  county  other  than 
Suffolk,  such  board  of  special  commissioners  in  each  county, 
to  be  elected  by  the  people  of  the  county,  or  of  the  towns 
therein,  as  may  for  that  purpose  be  provided  by  law,  shall, 
on  the  first  Tuesday  of  Augiist  next  after  each  assignment 
of  representatives  to  each  county,  assemble  at  a  shire  town 
of  their  respective  counties,  and  proceed,  as  soon  as  may  be, 
to  divide  the  same  into  representative  districts  of  contiguous 
territory,  so  as  to  apportion  the  representation  assigned  to 
each  county  equally,  as  nearly  as  may  be,  according  to  the 
relative  number  of  legal  voters  in  the  several  districts  of 
each  county ;  and  such  districts  shall  be  so  formed  that  no 
town  or  ward  of  a  city  shall  be  divided  therefor,  nor  shall 
any  district  be  made  which  shall  be  entitled  to  elect  more 
than  three  representatives.  Every  representative,  for  one  g 
year  at  least  next  preceding  his  election,  shall  have  been  an  " 
inhabitant  of  the  district  for  which  he  is  chosen,  and  shall 
cease  to  represent  such  district  when  he  shall  cease  to  be  an 
inhabituit  of  the  Commonwealth.    The  districts  in  each 


D,gH,zed.yGOOgIe 


SLIT  CONSTITDTION. 

county  shall  be  numbered  by  the  board  creating  the  same, 
and  a  description  of  each,  with  the  numbers  thereof  and 
the  number  of  legal  Toters  therein,  shall  be  returned  by  the 
board,  to  the  secretary  of  the  Commonwealth,  the  county 
treasurer  of  each  county,  and  to  the  clerk  of  every  town  in 
each  district,  to  be  filed  and  kept  in  tlieir  respective  offices. 
The  manner  of  calling  and  condiictiug  the  meetings  for  the 
choice  of  representatives,  and  of  ascertaining  their  election, 
<■"  £|^*^  shall  be  prescribed  by  law.  Not  less  than  one  hundred 
qi^!u,  members  of  the  bouse  of  representatives  shall  constitute  a 

quorum  for  doing  business ;  but  a  less  number  may  oi^anize 
temporarily,  adjourn  from  day  to  day,  and  compel  the 
attendance  of  absent  members. 

On*»«.  »*■  Abt.  XXII.    A  census  of  the  legal  voters  of  each  city 

and  town,  on  the  first  day  of  May,  shall  be  taken  and  returned 
into  the  office  of  the  secretary  of  the  Commonwealth,  on  or 
before  the  last  day  of  June,  in  the  year  one  thousand  eight 
hundred  and  fifty-seven  ;  and  a  census  of  the  inhabitants  of 
each  city  and  town,  in  the  year  one  thousand  eight  hundred 
and  sixty-five,  and  of  every  tenth  year  thereafter.     In  the 
census  aforesaid,  a  special  enumeration  shall  be  made  of 
the  legal  voters,  and  in  each  city  said  enumeration  shall 
specify  the  number  of  such  legal  voters  afores^d,  residing 
in  each  ward  of  such  city.    The  enumeration  aforesaid  shall 
determine   the  apportionment  of  senators  for  the  periods 
smM*  to onuiit  between  the  taking  of  the  census.     The  senate  shall  consist 
^£^w^'     of  forty  members.     The  general  court  shall,  at  its  first  session 
»*<•.*•■  after  each  next  preceding  special  enumeration,  divide  the 

Commonwealth  into  forty  disU'icts  of  adjacent  territory,  each 
district  to  contain,  as  nearly  as  may  be,  an  equal  number  of 
'■"»'»■  legal  voters,  according  to  the  enumeration  aforesaid ;  pro- 

vided,  however,  that  no  town  or  ward  of  a  city  shall  be 
divided  therefor;  and  such  districts  shall  be  formed,  as 
nearly  as  may  be,  without  uniting  two  counties,  or  parts  of 
la  or  two  or  more  coimties,  into  one  district.  Each  district  shall 
elect  one  senator,  who  shall  have  been  an  inhabitant  of  this 
Commonwealth  five  years  at  least  immediately  preceding  his 
election,  and  at  the  time  of  his  election  shall  be  an  inhabi- 
tant of  the  district  for  which  he  is  chosen ;  and  he  shall 
cease  to  represent  such  senatorial  district  when  he  shall 
^j,^''™  cease  to  be  an  inhabitant  of  the  Commonwealth.  Not  less 
than  sixteen  senators  shall  constitute  a  quorum  for  doing 
business ;  but  a  less  number  may  organize  temporarily, 
adjourn  from  day  to  day,  and  compel  the  attendance  of 
ament  members. 
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Aht.  XXin,    No  person  of  foreign  birth  shall  be  entitled  ^;2?°'*u'il.47f 
to  vote,  or  shall  be  eligible  to  office,  unless  he  shall  have  n"rn!iS«i'*eiu- 
resided  within  the  jurisdiction  of  the  United  States  for  two  lIS^^«"^k! 
years  subsequeut  to  his  naturalization,  and  shali  be  otherwise  "iwiii" " •««■• 
qualified,  according  to  the  constitution  and  laws  of  this 
Commonwealth :  provided,  that  this  amendment  shall  not 
affect  the  rights  which  any  person  of  foreign  birth  possessed 
at  the  time  of  the  adoption  thereof;  and  provided,  further, 
that  it  shall  not  affect  the  rights  of  any  child  of  a  citizen  of 
the  United  States,  born  during  the  temporary  absence  of 
the  parent  therefrom. 

[Note. — The  Conititntioii  of  Massachiuetta  was  agreed  upon  b^r  dele- 
gate of  the  people,  in  coavention,  begun  and  held  at  Cambridge,  on  the 
fint  day  of  September,  1779,  and  continued  by  adjournments  to  the 
•econd  day  of  March,  1780,  when  the  convention  adjourned  to  meet  on  the 
fint  Wedaesdaj  of  the  ensuing  June.  In  the  meantime  the  Constitution 
waa  mbmitted  to  the  people,  to  be  adopted  by  them,  provided  two-thitds 
of  the  votes  given  should  be  in  the  affirmative.  When  the  convention 
Mtembled,  it  was  found  that  the  Constitution  had  been  adopted  by  the 
requisite  number  of  votes,  and  the  convention  accordingly  Rtsolved, "  That 
ihe  Mud  Constitution  or  Frame  of  Government  shall  take  place  on  the  last 
Wednesday  of  October  next ;  and  not  before,  for  any  purpose,  save  only 
for  that  of  making  elections,  agreeable  to  this  resolution."  The  first 
l^^tore  assembled  at  Boston,  on  the  twenty-fifth  day  of  October,  1780. 

The  first  nine  Artkles  of  Amendment  were  submitted,  by  delegates  in 
convention  assembled,  November  15, 1820,  to  the  people,  and  by  them 
approved  and  adopted,  April  9, 1821. 

The  tenth  Article  of  Amendment  was  adopted  by  the  legislatures  of  the 
political  years  1829-30,  and  1S30-S1,  respectiTely,  and  was  approved  and 
ratified  1^  the  people.  May  11, 1831. 

The  eleventh  Article  of  Amendment  was  adopted  by  the  legislatures  of 
the  political  years  1832  and  1833,  respectively,  and  was  approved  and 
ratified  by  the  people,  November  11, 1833. 

The  twelfth  Article  of  Amendment  was  adopted  by  the  legislatures  of 
the  political  years  1835  and  183S,  respectively,  and  waa  approved  and 
ratified  by  tbe  people,  the  fourteenth  day  of  November,  1836. 

The  thirteenth  Article  of  Amendment  was  adopted  by  the  legislatures 
of  the  political  years  1839  and  1840,  respectively,  and  was  approved  and 
ratified  by  the  people,  tlie  nxth  day  of  April,  1840. 
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Hie  fourteenth,  fifteenth,  sUteenth,  HTenteenth,  eighteenth  and  nine- 
teenth Articles  of  AmendmeDt  irere  adopted  bj  the  legislstnrea  of  the 
political  years  1854  and  1B55,  refpectively,  and  ratified  hy  the  people,  the 
tweoty-third  day  of  Maj,  1855. 

The  twentieth,  tweut^-firBt  and  twautj-eecond  Articles  of  Amendment 
were  adopt«d  by  the  legislaturei  of  the  political  /eara  1856  and  1857, 
reapectively,  aod  ratified  bj  the  people  on  the  fint  daj  of  Ma;,  1867. 

The  tventy-third  Article  of  Amendment  vat  adapted  bj  the  lef^ala- 
tnrea  of  the  political  yean  1858  and  1859,  respec^vely,  and  ratified  bj 
the  people  on  the  ninth  day  of  May,  1859.] 
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A^jnUDt-Ooianil,  how  appcdmted, xxi 

AdjntanU  of  B^uncDti.  how  mppoaOei, ui 

Affiimatioiw.    See  OaOst  taA  Afflnnatioiu, 

AgrionltUK,  Aiu,  CommcTDe,  fto.,  eDConngBment  ot,    .        .        .         .  xztiu 

Amendment!  Co  the  Conttitatiou,  how  m>d«,  .  zxxr,  xlt 

Apportionment  of  Conncillon xi. 

'*  of  RepntetitatiKa,  xv,  xzxm,  sxxnn,  ■■*"*,  xi.m 

"  of  Benaton, in,  ixxtiii,  xltt 

Arnilw.  StHuUng,  shonld  not  be  maintained  without  consent  of  Lcgiila- 

tnn, Tn 

Aran,  Riglit  of  People  to  keep  and  bear, m 

Aitidca  of  Amendment, xzxn 

Attmwy-Qensral,  how  appointed, xx 

"              how  eleoted, xu 

"                Qnalificati^ii  ol,      >        ■         «        .        .        •        .  xtn 

"                Vacancy  in  0«oe  o^  how  filled iw 

Attcmeya,  Diatriet,  how  ohosen, xm 

Anditia,  how  nhoien, xu 

"        Qualifloalioiis  of,     i        •        i        -        ■        *        i        *        •  XLn 

"        Vaoancj  in  Office  ol,  how  filled, xu 

B. 

B^  and  Biuetiea,  EzMMiTe,  not  to  be  demanded, Ttn 

Billa  and  BcetdTei,  to  be  laid  before  the  Oorernor  fin  leriMl,  x 
•>              •'        to  h«Te  the  force  of  law,  unleiB  retomed  within  fiTe 

dayi, I 

"  "        to  be  void  when  not  letumed,  if  Legialatnie  adjonina 

within  fiTe  daTS, xzxii 

■•  ••        when  Tetoed,  may  be  paaaed  by  two-thiid«  of  each 

Bins,  Money,  to  originate  in  the  Hones  of  HepresentatiTee,   .        .        .  m 

Body  Politic,  how  fonned,  and  natnze  of, m 

Bdbwy  oc  Cormption  in  obtmning  an  Election,  to  diiqaali^  fw  Ofilee,  xxx 
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C. 

Fl 

Cmbridge,  the  Utuvenity  at, x: 

Cennu  of  Inhabitant!,  when  and  how  taken,         .  ,  izxtih,  xlui,  x: 

•'     of  Legal  Voters,  when  and  bow  taken XLti,  x 

■■     of  Ratable  Polls,  when  and  how  taken, xii 

dtiea,  Oenetal  Court  empowered  to  charter, zxi 

CItU  and  UUitar?  Officeie,  dutiea  of,  to  be  preacribed  by  Legulatai«,    . 

Commander-in-Chief.     See  Oovernor. 

Commvce,  Manttfactiifeg,  Arta,  &c.,  encouragement  of,          ...  ixi 

Conuniaaaiy-Oeneral,  when  and  how  nommated,  &c xx: 

"                "        t«  make  Qnatterly  lietuini,          ....  : 

Cotnmianoncn  of  InaolTenc;,  how  choaen i 

CommiaeioQ  OScera,  Tenure  <^  Office  of,  to  be  expraned  in  Conunia- 

Commianoni,  how  made,  ogned,  eounterdgned,  and  aealed,  ...  xi 

Congieu,  Del^atea  to,  bow  chosen  and  commiBsioned,          ...  i 

"              "              maf  be  lecalled,  and  others  commisiioned,         ■  x: 

"        what  Offices  may  not  be  held  by  Uembers  of,         •         .        ■  xj 

Conatitutioa,  Amendmenia  to,  how  made, zxxr,  i 

"           Revuion  of  in  179S,  provided  for, xi 

■■  to  be  enrolled,  deposited  in  Secretary's  Office,  snd  printed 

with  the  laws, xx 

Coroners,  how  appointed, 

Cormption.    See  Bribery. 

Conndl,  and  the  matmei  of  settling  ElectionB  by  the  Legislature, .        .  u 

*'       may  exerdee  poweta  of  ExectitiTe,  when,  Ice.,        ...  x: 

"       Membera  o^  to  be  iwom  in  preaenee  of  both  Houaea,      .  xi 
>■       Members  of,  number,  and  how  choaen,     •                xxm,  xzir,  x^Ttx, 

"        Ol^toof, XI 

'•        Quonun  of, xl 

••       Rank  and'Qualifleations  of  Memben  of, xxm, 

«        Register  of,  subject  to  the  call  of  either  Bouse,        .        .         .  xi 

"        ReaoIutioQB  and  Advice  of;  to  be  recorded xi 

"        Yacanciei  in,  how  filled, 

Court  of  Common  Pleas,  Judges  of,  prohibited  from  holding  other 

Office* u 

"     Supreme  Judicial,  Judges  of,  Teotiie  of  OBct  d,  and  Salary,     .  tx,  i 
Courts  and  Judieatoriea,  may  administer  Oaths  and  Affirmations,  . 

•■      Clcarke  of,  how  chosen, x 

"       of  Probsts.     See  Probate. 

**       of  Record  and  Judicatories,  the  General  Court  may  eatablish,     . 

Crimea  and  Offences,  Frosecntions  for,  regulated, ti, 

D. 

Debate,  Freedom  of,  in  Legislature,  affirmed, 1 

Declaration  of  Rights 

Ddegatea  to  Congreas, z 

"               "         how  chosen, x 
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SdegsUs  to  Congnu,  m&y  be  reoalled,  and  othen  oommuricauid, .        .  xxvi 

Diatriet-Attoniefs,  how  chosen xui 

DiatricCi,  CoonciUoT,  how  establialied  and  Bmnged xu,  xi 

"        Reprasentstive,  hoir  formed iLm 

"  "  Towiu  naj  nnita  in,       ,        .         .  zxxTm,  zxxix 

"        Senatarial,  bow  eatsbliahed  and  MTStiged,        .        .      zii,  xxxTm,  xlit 

DiTMce  and  Alimony,  cansea  of,  how  determined,          ,        .         .        ,  xxt 

Dutief  cd  Civil  and  Uilitaiy  Officen,  to  be  prescribed  b;  LcfJalttore,    .  zi 

E. 

Elediona,  by  LegialatnTe,  Adjournment  of, ZZIT 

"                       "         Order  of; sxTf 

■■        b;  the  People,  Plurality  Rule  to  prerail  in,   ...        .  xl 

"        Freedom  of,  affirmed, ti 

Blection  BeiuniB,  by  whom  examined,  &e irr,  xli 

Enacting  Style,  eetabliahed, xxxi 

Enconragement  of  Literature, xxtii 

Enrollment.     See  Constitution. 

Equality  and  Natural  Rights,  reoognized, it 

Eatatea,  Valuotioa  of,  when  taken, xi 

ExectitiTe  Power xvii 

<■        not  to  exerdie  LegialatiTe  or  Judicial  Powen,        ...  ix 

Re  Pott  Ftuta  l4twa,  injiutice  of;  declared, thi 

P. 

Felony  and  Treaaon,  conviction  of,  by  L^ialatnre,  Ibrbidden,        .  THI 

Fines,  ExoessiTe,  prohibited, vm 

Freedom  of  Debau,  in  Legislature,  atBrmed, vm 

G. 

Oeneral  Court,  frequent  SessionB  of,  enjoined, Tin 

'*            "     how  formed, ix 

"            "     may  make  Laws,  Ordiuanoes,  &a. xi 

"  '*     may  provide  for  the  naming   and    settling  of   Civil 

Offioen Xt 

*<            "     may  ^^aodbe  the  Duties  of  Civil  and  Hilitary  Offloeti,  xi 

"            "      may  impose  Taxes,  Duties,  and  Excises,        ...  Xt 

"            "      may  eonititute  Judicatories,  and  Courts  of  Record,        .  x 

*■            ■■     may  charter  Cities, xxxm 

"  "     may  be  prorogued  by  Qovemor  and  Council,  xvm,  xix 

•'  "      when  to  ssaemble,  and  when  to  be  diisolved,         .     x,  xix,  xzzv 

Oovetnment,  Frame  of, ix 

■'  ExeouUve,    Legislative,    and  Judicial  Depaitmenti   <^, 

limits  of  defined, ix 

"           Ot^tetsof, m 

••            Right  of  People  to  instituto,  alter,  ftc,     .       * .         .        .  m,  vt 
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I. 

e 

Inpcaohment,  Limitation  of  Sentenoe  for 

ImpMcbmentB,  how  mads  and  tried, xt, 

Incompatible  Offioea,  enamention  of, szx,  xxxir,  si 

"  Inhabitant,"  word  defined, 

Inhabitants,  Cenins  of,  when  taken, czxmi,  ixin,  i 

InaolTene;,  Commiasionen  of,  how  ohoaen, j 

lottmction  and  Petition,  Bight  o^  affirmed 

J. 

Jndicatoriea  and  Couila  of  Record,  LegiBlatnre  ma;  eatabUih, 

"  "  "        maj  adminijitei  Oatha  and  ASrma- 

Jndidal  Department,  not  to  ezerdBe  L^gialatiTe  oi  BiecntiTe  Powera, . 

'*       Offieeta,  how  app<»nted. 

"  "       to  hold  Office  daring  good  behaTior,  except,  tea.,  : 

'■  "        may  be  remored  on  Addrew  of  Lc^Iature,  i 

/udidarj  Power i 

Judges  of  CoQit  of  Common  Pleu,  what  othei  Offioea  maj  not  be  held 

Judges  of  Probate,  shall  hold  Coorta  on  fixed  days,  &c^         ...  i 

"  "         Appeals  from,  how  heard  and  determined,  .  i 

"  "         what  other  Offioea  may  not  be  held  by,     .  xxiir,  u 

Jniy,  Bight  of  Trial  by,  secured 

Justices  of  the  Peace,  Tenure  of  Office  of, : 

"  "        Commissiona  of,  may  be  renewed,        ...  i 

*'  Supreme  Jndidal  Conrt,  Tennre  of  Office,  and  Salaries  ol^  tx,  sin,  i 
"  "  "  "       what  other  Offices  may  not  be  held 

"  '*  "  "       Opinions  of,  may  be  required  by  Exec- 

ntive  or  either  branch  of  Legialatura,  i 

L. 
Law -Martini,  Persons  not  in  the  Army,  Navy,  or  Actual  Setrice,  not  to 

be  subjected  to, i 

I«ws,  every  Person  to  have  remedy  in,  for  injury  to  Person  or  Property, 
■I      £1:  pett  Faelo,  declared  tinjust  and    inconsistent  with    Free 

QoTcmment, < 

"      not  repngnant  to  Constitntion,  Lqislature  may  make, 
"     of  PiOTiJace,  Colony,  or  State  of  Maaaachuaetts  Bay,  not  repug- 
nant to  Constitution,  continued  in  toice xj 

"      Power  ot  suspending,  only  in  Legislature 1 

Legal  Voters,  Census  of^  when  taken, XLn,  x: 

IiBgialatJTe  Department,  not  to  exeroM  BzecnCire  or  Judicial  Powers,  . 

••        Power 

Legialatnre.    See  Oeiucal  Court 
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Lieutenant- Ooremot,  vrhen  and  how  choaen,        .        .      xxu,  xsun,  xzxn,  xl 

"  "  Title  of, xxn 

"  "  Quallficatioiu  of, xui 

"  "  Powers  and  Dutiei  o^         .        .        .        .         i«n,  xzm 

■•  •■  to  be  Bwom  in  pr«aeQce  of  both  Honaea,      .        .  xxix 

liteiatuie,  Enooiwigement  of, xxm 

M. 

Uagistr&tei  and  Officeis,  acoountabilitj  of, t 

Major- Oenerala,  how  appointed  and  commianosed,       ....  iz 
Martial  Law,  Petwina  not  in  the  Army,  NaTj,  or  Actual  Service,  not  to 

be  Bubjected  to mi 

Meetings,  Plantation,  Provialons  leapecting, zin 

■•        Town,  Selectmen  to  preside  at, xtn 

Militarjr  Power,  to  be  inbordinals  to  CiTil, m 

Militia  Offices,  Vacandea  in,  how  filled, xx 

"     Offioers,  how  elected  and  comniisaioned,     ....         zx,  xxxir 

"  "       how  removed, ii,  uiiv 

"     orgauizatioD    of^  into    Biigades,   Re^menta,  and    Companies, 

conflnned, xxi 

Money  Bills,  to  originate  in  House  of  RepreaentatiTes,  ....  xvi 

"      how  drawn  frton  the  Treasury xxi 

"     value  1^  how  computed, xxx 

Moneya,  far  the  Support  of  Schoola,  how  ^tplied, xui 

Moral  Prind^ea,  ueceadty  of  the  obserrance  of,  in  a  Free  Qovemment,  m 

N. 

Notaries  Public,  how  chosen, ixiv 

"  "      how  appointed,  Tennie  of  Office,  &c xxxin 

0. 
Oatba  and  Affirmations,  Courts  and  Judicatories  may  administer,  .        .  x 

"  "  Forms  of, xxTin,  xxiz,  xxxtv 

"  "  how  and  by  whom  taken  and  subscribed,     xxvm,  xxix, 

"      and  Sobsdiptioas ;  Incompatibility  of  and  exclusion  from  Offices, 

kc.,  &0. xxvni 

"      variation  of,  in  behalf  of  Quahers xxis,  xxxiv 

Ofltoces.    Bee  Crimes  and  Offences. 

Office,  Right  of  People  to  tecute  Rotation  in, vi 

"     Equal  Ri^t  of  All  to,  affirmed, vi 

"     no  Person  eligible  to,  who  cannot  read  and  write,       .                 .  xui 

Officers,  Civil,  Legislature  may  provide  for  the  naming  and  settling  of,  xi 

••       Civil  and  Hihtary,  datiee  of  to  be  presetilied  by  Legislature,    .  xi 
"          "                *'         holding  under   Qovemment  of  Maasachu- 

setti  Bay,  continued  in  Office,         .  t-»ti 
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pif.. 

Offiocn  and  Ui^istnitea,  acooaatabilitj  Ot, *   .  * 

Officers,  Militia,  how  elected  uid  conuoinioiied,    .         .         .        .      '    sx,  xxxit 

"  "       how  remored xi,  xxxit 

Offlcea,  I&compatibltv xxx,  xxxit,  xxxt 

"      Militia,  Taciuiciea  in,  bow  Qlled xx 

"       Plurality  of,  prohibited  to  OoTcmor,  Lieutenant- Oovemor,  and 

lodges, xxx,  xxxrr,  xxxt 

P. 
Pardon,  Powei  of,  veated  in  Qoremor  and  Council,       ....  xx 

People,  Right  of^  to  keep  and  bear  Amu, Tn 

Penon  and  Property,  Remedy  for  all  Injories  to,  »honld  be  fbnnd  in  the 

Pedtiom  and  InvtrnctioD,  Bight  o^  afflrmed, Tm 

Plantationa,  TJniucorpoiated,  Tax-paying  Inbabittuils  of  may  TOte  for 

Cotmdllon  and  Benaton xQi 

Plurality  of  Votes,  election  of  CiTil  Officen  by, xi. 

FolitiGal  Year,  when  to  begin  and  end, xxxt 

Polls,  Ratable,  Cen«u  of,  when  taken, xxxTn 

Power,  Execntive XTU 

'■      Judiciary, xxt 

■■      LtfiilatiTe, ix 

Preamble, va 

Preaa,  liberty  at,  easentia]  to  Freedom, m 

Probate,  Jodgea  of,  ahall  bold  Courts  on  Bxed  days,  &c xxr 

*■              "         Ai^eali  &om,  bow  heard  and  determined,        .         .  xxt 
"              ■■          what  other  Offieea  may  not  be  held  by,    .               xxxtr,  xxxt 

"        RegiBtcn  of,  how  appointed, xx 

'*              ■■          how  elected xlh 

Property,  PriTate,  not  to  be  taken  for  Pnbtic  Usee  without  Compenaation,  ti 

■•        Qnalification,  roay  be  increased  by  Legislature,  xxxi 

"                  "           partially  abolished, xl. 

ProMcnliona,  for  Crimes  and  Ofienccs,  r^nlated,           ....  Tl 

PnbKc  Boards,  Keturus  o^  liow,  when,  and  to  whom  made,  -                 .  xxi 

•■      Officers,  Right  of  People  with  reference  to,         ...         .  Ti 

"      Services,  the  only  Title  to  particular  and  excloaiTe  Privileges,     .  t 

'•      Worship,  the  Right  and  Duty  of; rr 

•■            ■'        legislature  may  compel  Provisions  for,        ...  IT 

Fnniahments,  Omet  and  Unusual,  probilnted Tin 

Q- 

QaakaiB,  Tariation  of  Oath  in  behalf  of, xxix,  xxxit 

Qnalifieationa  of  Qoremor XTn,  xxxit,  xlii 

"  of  Lieutenant- OoTCmor,  xxu,  xu 

"  of  CoundQoiB, XL,ILH 
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QiuIiSoatiMirofBepnwntttiTM, zn,  u,  uc,  xija 

"  of  Semtazj,  TiMauier,  Anditn  and  Ammef-Otami,  .  xui 

"  of  Voten, in,  iti,  xxxm,  lui 

•■  Uonl,  of  Offleen  and  ICagtBtntea, m 

QoaliflcatioD,  Propeitj,  maj  be  incnaaed, xxzi 

"  "        putial  aboUtioa  of; u. 

Qnonuo,  of  Council, xroi,  run 

•■        ofHonae, xn,  xur 

"       of  Senate, xr,  xur 


Batable  Poll*,  Ceiutu  of;  when  taken, 

«  >■     Towns  baying  leai  than  300,  how  repreaented, 

•■  "     Town*  h«Tuig  IcM  Qum  ISO,  how  lepieaented. 

Read  and  Write,  Fenoni  who  cannot,  not  to  Tote  or  hold  Office,  . 
BegiittT  of  Council,  to  be  kept,  mbject  to  the  call  of  either  Hoiue, 
R^ten  of  Probate.     Bee  Probate. 
Religioiu  Denominaticiiu,  equal  pxxeotion  sectued  to  all, 

"       Sodetia,  Right  of,  to  dect  thor  own  Faaton,  &«.,  . 
■■  "        Fenons  belonging  to,  to  be  held  aa  Henib«m,  till 

the;  file  Notice  of  Dinolation,     . 

Repreaentation,  in  Council,  bana  of; 

"  In  Hotue,      .  •      i^>  mm,  ixxvtn,  xixix,  su 

"  in  Senate, xu,  xxxtni,  xi. 

RtpraaentatiTe*.     See  Houie  of  RepitaentatiTea. 

Retunu,  Quarterly,  bow  and  by  whom  to  be  nude,       ....  x 

Retomi  of  Votee,  by  whom  made,  eKamined,  ftc.,  .         .  xm,  xir,  inn,  i 

Reviaioii  of  Conititution.     See  Conititution. 

Bights,  Natnral,  declantion  o^  &c 


Salariea,  of  Judges  (^  Suptone  Court, tx,  ziq 

Salary,  of  OOTemor, zia 

Schools,  Money  raised  and  appropriated  for,  how  to  be  applied,  .  ii.a 

<■        Rectarisn,  appropriatian  of  Money  for,  prohibited,  .         .  xlh 

Seareb  and  Seizure,  the  Right  of  erery  Man  to  be  secure  from,        .         ,  th 

Secretary,  Treasursr,  Corominary,  &c., xxir 

Secretary  of  the  Commonwealth,  how  chosen,         ....  xxir,  xu 

"  "  Qualifications  of,         ....  xin 

"  "  Datlea  of, xxiv,  xun 

"  "  may  appoint  Depotiea,  fto., .        ,  xxiT 

"  "  Vacancy  in  Office  o^  how  filled,  .       xxxm,  xu 

Selectmen,  Duty  of, xm 

8df-g«vemment,  Right  of,  aseerted, t 

Sanat^ xu 

"     Henben  of,  number,  and  how  chosen,  ,  xa,  TT^m^  xxxvm,  xur 
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Smate,  U«mb«n,  QnaMcatioBH  of, tit,  xi.,  zlii,  xlit 

"            >>          itiKll  be  Bwora  pwliminiry  to  trial  of  Impaaohnunt,  .  zr 

"            "          exempt  &om  ancK  on  Mean  Procew,  ztii 

••      Quomin  of. XT,  ZLIT 

■•      VackndCB  in,  how  ailed, zit 

"     t«  be  final  judge  of  electiotu  of  its  own  Memben,             .       .  xir 

"      not  to  adjouTo  m<n«  than  two  dayi, xt 

"      ahall  eluHMs  ita  own  Offiooa,  and  catabliah  Hi  own  Rnlea,  xt 

"      ilitU  try  Impeachments, xt 

"     maj  punish  persons  not  Menben,  for  disretpeot,  Ice.,        .        .  xti,  xm 
•'      may  try  and  determine  all  casea  iuTolTing  its  own  Bighta  and 

FriTilege* zni 

Senatna,  Apportionmeat  of, xn,  xxxTin,  Tixf 

"        Oaths  and  Afflroiations,  how  taken  and  lubacribed  by,    .        .  xxix 
Senatorial  Di«tri«ti.     See  District*. 

S«TlGes,  Public,  the  only  Title  to  partieDkr  PiiTilege*,         ...  t 

%aiA,  how  i^ponted, xz 

"      how  elected, XLn 

Stddier,  not  to  be  quartered  in  any  house  without  consent  of  owner,     .  vm 

SoltcitcT- General,  how  qipointad, ix 

Standing  Anniea,  tritboat  conseut  of  Legislature,  prohibited,        .        .  Tn 

Supreme  BMng,  the  Public  Worihip  of,  a  Right  and  Duty,  &c.,    .        .  rr 

"         Judicial  Coon,  Tenure  of  Office  and  SaLariei  of  Judges  of,    ,  ix,  zxn 

SntetiBa  and  Bail,  ezoeedTe,  uot  to  be  demanded, nn 

Snapension  of  I^ws,  Power  of,  only  in  Legislature,      ....  nn 

T. 

Taxation,  ihonld  be  founded  ou  consent,       ......  ti,  Tm 

Taxes,  Eidaea,  &c.,  L^isUture  may  impose, xi 

Tax,  State  or  Ckinnty,  payment  o^  one  of  the  QnaliflcaU'ons  of  a  Voter,  xm,  xxxm 

Tcits,  Religioui,  abolished, xxzir 

Title,  of  Ooremor XTit 

■•     of  LieutetMnt-Qovemor, xxn 

Town  Heetinga,  Selectmen  to  preside  at, xm 

Towna,  hsTing  less  than  300  Eatable  Foils,  how  represented,  xxxm 

"      baTing  less  than  IfiO  Ratable  Polls,  how  repieeented,         .        .  xT 

••      may  unite  in  RepiesentatiTB  District,         ....  xxxmi,  xxxix 

IVarel,  Eipensea  ot,  to  and  from  the  Oeneral  Court,  how  paid,               .  xri 

Treason  and  Felon;,  Legislature  not  to  convict  of,          ....  Tin 

IVeaanrer  and  RecciTer- General,  how  chosen, xxit,  xu 

"                           "                qualifioationB  of, xui 

«  •'  eUgibility  to  Office  o^  ituxe  than  fire 

years,  prohibited,     ....  xxit 

M  ■•  Tacanoj  in  Office  of,  how  filled,         xxxm,  xli 

mal,  by  Jury,  Right  of,  aecnied ra 
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Unireraitj  at  Cambridge,  &c. 


Vacanoics  in  Council,  how  filled, x: 

••       in  MiliiiB  Offices,  bow  Oiled, i 

■•        iu  Offices  of  Secretary,  Treasurer,  Auditot  and  Attomej- 

General,  bow  filled, xxzin,  r 

"        in  Senate,  bow  filled, x: 

Valnation  of  BKatea,  when  taken.         . 

Veto,  Power  o^  coaferted  upon  Oorenioc 

Vote,  no  Person  entitled  to,  who  cannot  read  and  write,       ...  xi 

Voters,  Legal,  Census  of^  when  taken, xLn,  xli 

*'      quslificationa  of, xti,  xn,  ■■*•"",  xl 

Votes,  sU  Civil  Officers  to  be  elected  b;  a  plnnOitjr  of,  ...         .  i 

"      Returns  of,  bj  whom  made,  examined,  Ac,  .  xin,  xrr,  xvin,  xi 


Worship,  Public,  the  Right  and  Duty  of  all  Hen, 
Wtita,  how  mads,  issued,  &c 


Y. 
Ymi,  PdilieBl,  when  to  begm  and  end, 
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ACTS, 

GENERAL     AND     SPECIAL. 


BBTWRBN    CERTAIN  POINTS,  AND  KOR    CBANOIKQ  T 
A  PORTION  OP    THBIR  KAII.BOAD. 

Be  il  enacted  bg  the  Senate  and  House  of  Repreaenlalivex,  in  General  Court 

cusembled,  and  by  the  aulhoritji  of  the  satnet  as  foiloms :  , 

The  time  allowed  tlie  Boston  and  Worcester  Railroad  r"*^™,??; 
Corporation  for  locating,  constructing  and  completing  the  Jun'ae,i86t. 
railroad  authorized  to  be  constructed  by  an  act  approved  on 
the  ninth  d^y  of  May,  in  the  year  eighteen  hundred  and 
fifty-seven,  entitled  "  An  Act  authorizing  the  Boston  and 
Worcester  Railroad  Corporation  to  change  the  location  of  a 
portion  of  their  road  and  for  other  purposes,"  is  hereby 
extended  until  the  ninth  day  of  June,  in  the  year  eighteen 
hundred  and  sixty-two.  Approved  January  Z\,  1850. 


An  Act  to  iscobporate  the  Indian  ohchabd  millb.  Chap    2. 

Be  it  enacted,  j-c,  as  foUoaa  : 

Section  1.    Jabez  C.  Howe,  George  0.  Hovey  and  George  corpowion, 
S.  Bullens,  their  associates  and  successors,  are  hereby  made 
a  corporation,  by  the  name  of  Indian  Orchard  Mills,  for  the  nxm. 
purpose  of  constructing  and  maintaining  a  dam  or  dams  Purpw. 
across  the  Chicopee  River,  from  some  point  or  points  in  or  LanihiD. 
near  the  Indian  Orchard  Village,  in   the  city  of  Springfield, 
to  other  point  or  points  in  the  towns  of  Ludlow  or  Chicopee 
on  the  opposite  side  of  said  river ;  and  one  or  more  locks 
and  canals  in  connection  with  the  said  dam  or  dams ;  and 
of  creating  and  maintaining  a  water-power  to  be  used  by 
said  corporation   for   the   manufacturing   of  articles   from 
cotton,  wool,  silk,  fiax  and  other  materials ;  and  to  be  sold 
or  leased   to  other  persons  or  corporations  to  be  used  for 
manufacturing  or  mechanical  purposes;  and  shall   have  all  PHTi]gg«,n- 
the  powers  and  privileges,  and  be  subject  to  all  the  duties. 
Utilities  and   restrictions  set  forth  in  the  thirty-eighth  and 
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forty-fourth  chapters  of  the  Bevised  Statutes,  and  in  the  two 
hundred  and  seventy-sixth  chapter  of  the  acts  of  the  year 
one  thousand  eight  hundred  aud  fifty-seven. 

^m  u^  pur.  Section  2.  The  said  corporation  shall  have  full  power 
and  authority  to  purchase,  take,  hold  and  receive,  and  to 
sell  and  disjiose  of  all  or  any  portion  of  the  lands,  buildings, 
dams,  canals,  water-power  and  water  privileges  heretofore 
owned  or  enjoyed  by  the  corporations  known  as  the  Indian 
Orchard  Canal  Company  and  the  Ward  Manufacturing 
Company. 

■Swmo'"^  Section  3.    The  capital  stock  of  said  corporation  shall 

'    '  not  exceed  the  sum  of  six  hundred  thousand  dollars ;  and 

Jjj;},^'*  it  may  hold  real  estate  to  the  amount  of  four  hundred  thou- 
sand dollars. 

^'^^™  •"•"'*  Sectioh  4,  No  shares  in  the  capital  stock  of  said  corpora- 
tion shall  be  issued  for  a  less  sum  or  amount,  to  be  actually 
paid  in  on  each,  than  the  par  value  of  the  shares  which 
shall  be  first  issued. 

Section  5.    This  act  shall  take  effect  from  aud  after  its 
ttassage.  Approved  January  31, 1S59. 

Chnp.  3.      An  Act  extendino  tbe  time  for  the  patmbht  op  the  capital 

"'  STOCK  OF  THE  SUFFOLK  BAILBOAD  COKPAKT. 


Be  il  enacted,  ^c,  at  foUowt; 
hI"«X'^to?k      The  time  allowed  the  Suffolk  Railroad  Company,  by  the 
t>urDd*d     out  eleventh  section  of  the  two  hundred  and  eighty-fifth  chapter 
'*"  of  the  acts  of  the  year  eighteen  hundred  and  fifty-seven,  to 

pay  in   ten  per  centum   of  their  capital  stock,   is   hereby 
extended  one  year  beyond  the  time  now  required  by  law. 
Approved  January  31, 1859. 


Chap.  4. 


An  Act  to  amend  the  act  incokpobatwo  the  newburvport 

society  for  the  relief  op  aoed  fehales. 
Be  it  enacted,  ^c,  as  /oUoun: 

™.ud»d^  The  second  section  of  the  act  entitled,  "  An  Act  to  incor- 

porate the  Newburyport  Society  for  the  relief  of  Aged 
Females,"  passed  April  tenth,  eighteen  hundred  and  thirty- 
nine,  is  hereby  so  altered  and  amended,  that  the  said  cor- 
poration may  bold  real  and  personal  estete  not  exceeding  in 
amount  the  sum  of  thirty  thousand  dollars,  to  be  devoted 
exclusively  to  charitable  purposes.  Appr<n!ed  January  31, 1S59. 

chap.  5.      An  Act  to  redocb  thb  capital  stock  of  the  mtbtic  riveb  baii/- 
ROAD,  AND  to  bxtend  tbb  time  to  locate  and  conbtbdgt  the 

SAME. 
Be  it  enacted,  t^e.,  at  foUoma  ; 

otirfM  tiocooo.      SEcnoN  1.    The  capital  stock  of  the  Mystic  River  Rail- 
road Corporation  shall  not  exceed  one  hundred  thousand 
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dollars,  not  less  than  eighty  tbouBand  of  irhich  BhaJl  be  Ma,Doo  u 
subscribed  for  by  respoDsible  parties,  aud  twenty  per  centum  ™'*'^'*'' ' 
thereof  paid  into  the  treasury  of  the  company,  before  said 
railroad  shall  be  located. 

SfiCTnoN  2.  The  time  allowed  to  locate  and  construct  said  nin*  in  < 
railroad  is  hereby  extended  two  years  &om  the  periods  now  ^^jun 
fixed  by  lav. 

Section  3.    All  acts  or  parts  of  acts  heretofore  passed,  iu|mi. 
inconsistent  with  this  act,  are  hereby  repealed. 

Approvtd  January  31,  1859. 


An  Act  to  incorporate  the  holyoek  watbk-powkb  coupan" 


Be  it  enacted,  Ifc,  as/oUows :  "' 

Section  1.     William  Appleton,Geoi^W.  Lyman,  Francis  corponwn 
Bacon,  Augustus  H,  Piske,  their  associates  and  succeKsors, 
are  hereby  made  a  corporation,  by  the  name  of  the  Holyoke  nuh.. 
Water-Power  Company ;  for  the  purpose  of  upholding  and  pu,po» 
maintainiog  the  dam  across  the  Connecticut  River,  hereto- 
fore constructed  by  the  Hadley  Falls  Company,  and  one  or 
more  locks  and  canals  in  connection  with  the  said  dam,  and 
of  creating  and  maintaining  a  water-power,  to  be  used  by 
said  corporation  for  manafacturing  and  mechanical  purposes, 
and  to  be  sold  or  leased  to  other  persons  or  corporations,  to 
be  used  for  like  purposes ;  and  shall  have  all  the  powers  and  PriTiitgH,  n- 
privileges,  and  be  subject  to  all  the  liabilities  and  restric-  '^°"°'"'*"- 
tions,  set  forth  in  tlie  thirty-eighth  and  forty-fourth  chapters 
of  the  Revised  Statutes,  and  in  the  two  hundred  and  seventy- 
sixth  chapter  of  the  acts  of  the  year  one  thousand  eight 
hundred  and  fifty-seven. 

Section  2.    Tlie  said  corporation  shall  have  full  power  m»t  [>nnhu> 
and  authority  to  purchase,  take,  hold,  receive,  sell,  lease  ^^S^^^- 
aud  dispose  of  all  or  any  part  of  the  estate,  real,  personal  or  ^*°^-  ^''• 
mixed,  with  all  the  water-power,  water-courses,  water-privi- 
leges, dams,  canals,  rights,  easements  and  appurtenances, 
thereto  pertaining  or  belonging,  or  therewith  connected,  or 
which  have  at  any  time  heretofore  belonged  unto  or  been  the 
property  of  the  said  Hadley  Falls  Company,  and  any  other 
real  estate  that  may  be  required  for  the  use  of  said  corpora- 
tion, for  purposes  contemplated  by  this  act. 

Section  3.  For, the  purpose  of  reimbursing  the  said  HaMortou. 
corporation  in  part  for  the  cost  of  keeping  said  locks  and 
canals  in  repair,  and  attending  unto  the  same,  it  shall  be 
lawful  for  tliem,  with  the  consent  of  the  proprietors  of  the 
locks  and  canals  on  the  Connecticut  River,  to  charge,  on  all 
descriptions  of  merchandise,  boats  aud  rafts,  the  same  rates 
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of  toll  as  are  allowed  by  lav  to  the  said  proprietors  for  eimilar 

service. 
cipi^nottan-      SECTION.  4.    TliB  Capital  stock  of  said  corporation  shall 
^a  of  •ioo  not  exceed  the  sum  of  six  hundred  thousand  dollars,  to  be 
N^^iuni  iHiHd  ^•"•i*'l  ^^^  shares  of  one  hundred  dollars  each  ;  and  no 
DodH  PH.        shares  in  the  capital  stock  thereof  shall  be  Issued  for  a  less 

sum  or  amount,  to  be  actual);  paid  in  on  each,  than  the  par 

value  of  the  shares  which  shall  be  first  issued. 
SEcnoN  5.    This  act  shall  take  effect  from  and  after  its 

passage.  Approved  January  81, 1869. 

Chap.  7.  An  Act  concerkihg  the  uileaoe  op  membbbs  of  the  coumcu.. 
Be  U  enacted,  Ifc,  at  Jblloans : 

*■"••«•  Section  1.    The  members  of  the  executive  council  shall 

receive  one  dollar  for  every  five  miles  travel  from  their 
respective  places  of  aboderonce  in  each  session  thereof. 

R»r»^-  Section  2.     All  provisions  of  law  inconsistent  herewith 

are  hereby  repealed,  and  this  act  shall  take  effect  from  and 
after  its  passage.  Approved  Fehmary  2,  185&. 


Chap.  8. 


An  Aci  making  appropriations  for  the  hileaok  and  compensa- 
tion OF  THE  MEMBEIta  OF  THE  I^OISLATUKB,  AT  THE  PRBSENT 
BEBBION  THEREOF. 

Be  it  enacted,  ffc,  as  foUotes  : 
Appipprtuiontor      SECTION  1.     The  sums  hereinafter  mentioned  are  appro- 
priated, and  shall  be  allowed  and  paid  out  of  the  treasury  of 
this  Commonwealth,  from  the  ordinary  revenue,  upon  the 
warrants  of  the  governor,  for  the  purposes  specified,  to  meet 
the  expenses  for  mileage  and  compensation  of  the  members 
of  the  senate  and  house  of  representatives  at  the  present 
annual  session  thereof: 
conopaDHUoii         For  the  mileage  of  senators,  a  sum  not  exceeding  four 
"  ^**'       hundred  dollars. 

For  the  mileage  of  representatives,  a  sum  not  exceeding 
two  thousand  four  hundred  dollars. 

For  the  compensation  of  senators,  a  sum  not  exceeding 
twelve  thousand  tlu-ee  hundred  dollars. 

For  the  compensation  of  representatives,  a  sum  not  exceed- 
ing seventy-two  thousand  four  hundred  dollars. 

Section  2.     This  act  shall  take  effect  from  and  alter  its 
passage.  Approved  February  2,  1859. 

Chap.  9  A»  Act  goncbrnino  the  metropolitan  railroad  comfakt. 

Be  il  enacted,  ^c,  as  foUaas  : 

tailSIibliri^^'  Section  1.  The  MetropoUtan  Railroad  Company  is  here- 
by authorized  to  increase  its  capital  stock,  by  adding  thereto 
a  sum  not  exceeding  four  hundred  thousand  dollars,  and  to 
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mvest  bhoU  portiou  thereof  in  real  estate,  in  the  town  of 
Dorchester,  as  may  be  necessary  and  convenient  for  the 
purposes  for  which  said  company  was  incorporated :  pro-  ProriK. 
vided,  however,  that  no  shares  in  the  capital  stock  hereby 
authorized,  shall  be  issued  for  a  less  sum  or  amount,  to  be 
actually  paid  in  tta  each  share,  than  the  par  value  of  the  stock 
of  said  company. 

Section  2.    The  legislature  may  at  any  time  repeal  this  "•'  "«"*"■  *«- 
act,  and  the  three  hundred  and  fifty-third  chapter  of  the  acts 
of  the  year  eighteen  hundred  and  fifty-three,  incorporating 
said  Metropolitan  Riulroad  Company,  or  limit,  restrict  or 
ftuDul  any  powers  in  said  acts  granted. 

Section  3.    This  act  shall  take  effect  from  and  after  its 
passage.  Approved  February  3,  1859. 

Am  Act  to  extend  peabcb's  wharf  in  the  town  of  olougester.  Chap.  10. 
Bt  il  enacted,  J-c,  at  JtMaaa : 

William  Pearce  Parrott  and  others,  proprietors  of  a  wharf  J^'J*'"^ 
known  as  Pearce's  wharf,  in  Gloucester,  are  hereby  author- 
ized to  extend  and  maintain  said  wharf  in  its  present  width, 
sixty  feet  into  the  harbor,  in  the  direction  it  now  runs  ;  and  aijhii,  &«. 
shall  have  the  right  to  lay  vessels  at  the  end  and  sides  of 
said  wharf,  and  receive  wharfage  and  dockagb  therefor : 
provided,  however,  that  this  grant  shall  in  no  wise  impair  PmrtM. 
the  legal  rights  of  any  person.  Approved  Febrvarg  3,  1859. 

Am  Act  to  autbokize  the  spkinofield  7ibe  and  marine  ihsub-  Chap.  11. 

ANCE  COMPAMT  TO  INCREASE  ITS  CAPITAL  STOCK. 

Be  it  enacted,  ffc,  atfoUo'et : 

Section  1.  The  Springfield  Fire  and  Marine  Insurance  S.''"*to^''" 
Company  is  hereby  authorized  to  increase  its  capital  stock, 
by  the  addition  thereto  of  a  sum  not  exceeding  one  hundred 
and  fifty  thousand  dollars,  to  be  divided  into  shares  of  one 
hundred  dollars  each,  to  be  paid  in  within  two  years  from 
the  passage  of  this  act,  in  such  instalments  as  the  directors 
Bh&ll  determine,  and  to  be  invested  according  te  the  laws  of 
the  Commonwealth. 

SBonos  2.    The  said  corporation  may  hold  real  estate  Jjj'j''*'* 
for  its  use,  in  the  city  of  Springfield,  not  exceeding  forty      ■"*■ 
thousand  dollars  in  value,  including  the  amount  which  it  is 

now  anthorized  by  law  to  hold.  Approved  F^niiary  3, 1859. 

Am  Act  eit«mdimo  the  time  foe  the  coMSTBncTioM  of  the  aori-  Chap.  12. 

CCLTUBAL  BRANCH  RAILROAD.  '^* 

Bt  it  enacted,  {to.,  atfiilowt  .- 

The  time  allowed  to  the  Agricultural  Branch  Railroad  ^a^,^: 
Company  to  construct  its  rulroad,  is  hereby  extended  three  -i. 
years.  Approved  Fetmiary  8, 1869. 


D,gH,zed.yGOOgIe 


1859.— Chaptees  13,  14,  15. 


228 

Chap.    13.     ^    ^^'^   ^^    ADTHORIZE    THB     PIB8T     BAPTIST    OBDRCH    IN    WOBUBM, 
"'         *  TO  SILL  CBBTAIN  BBAL  KBTATB. 

Be  it  enacted,  l^e.,  at/oUoiea : 
Autbofiadtoiiu      Section  1,    The  First  Baptist  Church,  in  Woburn,  is 
rwiMui«,fc>.    jjgpgijy  authorized  to  sell  so    much    of  the  real  estate 
bequeathed  to  said  church  by  the  will  of  Peter  Pisk,  late  of 
said  Woburn,  deceased,  as  is  situate  in  the  town  of  Woburn  ; 
and  the  treasurer  of  said  church,  for  the  time  being,  is 
hereby  authorized  to  execute  a  deed  or  deeds  to  convey  the 
same. 
pneHda  inwt-      SECTION  2.    The  proceeds  of  said  sale  shall  be  invested 
*^'  *"'  in  such  manner  as  said  ohurch  shall  direct ;  and  the  income 

thereof,  but  no  part  of  the  principal,  shall  be  expended  io 
tlie  same  manner  as  is  provided  in  the  will  of  said  Peter 
Fisk,  and  for  carrying  out  the  uses  and  trusts  therein  con- 
tained. Aj^oeed  Fehmary  8,  1859. 

Chap,   14.     -^    ^'^'^   '"'   AHBND    THE   CHARTIB  OF  THB  WALTHAH  IMPKOVEMBNT 


LIsbtUUM,  fto. 


Be  it  enacted,  ^c,  at/aUomt: 
Ni»<buit»t'        Section  1.     The  Waltham  Improvement  Company,  in 
Waltham,  may  take  the  name  of  the  American  Watch 
Company. 
Mv  fro  8,000      Section  2.    The  said  company  may  issue  shares,  not 
'  *'        exceeding  three  thousand  in  number,  which  shall  not  be 
liable  to  assessment  exceeding  one  hundred  dollars  on  each 
share. 

Section  3.  Tlie  liabilities  and  privileges  of  said  corpo- 
ration shall  remain  unaltered,  except  to  conform  to  the 
provisions  of  this  act. 

Section  4.  Tliis  act  shall  take  effect  from  and  after  its 
passage.  Approved  February  4, 1869. 

Chap.  15         ^^  ■**'^  ^^  INCOBPORATB  THB  THIIBBKR  MBDIOAL  ASSOCIATION. 
'  '    Be  it  enacted,  l^c.,ai/oUows: 

con»ntan.  SECTION  1.    Fraiicis  Leiand,  Allen  G.  Fay  and  John  G. 

Metcalf,  their  associates  and  successors,  are  hereby  made  a 
Km*.  corporation,  by  the  name  of  the  Thurber  Medical  Associa- 

parvoH.  tion,   for  the   purpose   of   improvement   in    the    different 

brandies  of  medical  science,  tlie  establishment  of  a  library 
of  medical  books  and  of  tlie  collateral  sciences,  and  the 
collection  and  preservation  of  specimens  in  healthy  and 
morbid  anatomy  and  natural  history ;  with  all  the  powers 
and  privileges,  and  subject  to  all  the  duties,  restrictions  and 
liabilities,  set  forth  in  the  forty-fourth  chapter  of  the  Revised 
Statutes. 
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SBCnON  2.     Xo  person  shall  be  admitted  a  member  of  tnndHion  or 
this  association  unless  he  shall  be  a  member  of  the  Massa-  ""''*"■ 
chusetts  Medical  Society. 

SECnON  3.     The  meetings   of   this  association  shall  be  Mwungi, 
held  in  the  town  of  Milford,  in  the  comity  of  Worcester. 

Section  4.     Said   corporation  may  hold  personal  estate  Pimon»i«iuu 
not  to  exceed  the  sum  of  five  thousand  dollars,  to  be  applied     ' 
exclusively  to  the  purposes  aforesaid. 

Approved  February  4,  1859, 

An  Act  extending  toe  time  for  takinq  out  executions.  CkaV   16 

Bt  it  enacted,  ^c,  as  /otitnes .- 

Section  1.    No  original  execution  shall  be  issued  unless  SUStlShi'"  ** 
vithin  one  year  after  the  party  shall  be  entitled  to  sue  out  jm.  AUwintta- 
the  same,  and  no  alias  or  other  successive  execution  shall  '"»">••"■ 
be  issiied  afterwards,  unless  each  one  be  sued  out  within  five 
years  after  the  return  day  of  that  which  preceded  it,  except 
as  is  provided  by  existing  laws. 

Section  2,     Section  six  of  the  ninety-seventh  cliapter  of  ^f^- 
the  Revised  Statutes  and  so  much  of  section  seven  of  the 
same  chapter  as  is  after  the  word  "  surrender  "  in  the  tliird 
line  thereof,  are  hereby  repealed.    Approved  February  4, 1859. 

An  Act  to  authorize  thomas  hincklkt  to  build  a  wharf.        Ckao  1 7 
Bt  it  enacled,  j-c,  as  foUotns :  "' 

Tliomas  Hinckley  is  hereby  authorized  to  build  and  main-  whut  m  m- 
tain  a  wharf  extending  not  over  one  hundred  and  fifty  feet '°°"'   * 
from  the  high-water  mark  of  his  lot  of  land,  and  adjoining 
land  of  Elihu  Fish  and  heirs  of  John  Webster,  in  Falmouth, 
Woods'  Hole,  Little  Harbor  ;  and  shall  have  the  right  to  lay  iu«hti,  ko. 
vessels  at  the  end  and  sides  of  said  wharf,  and  to  receive 
wharfage  and  dockage  therefor :  provided,  however,  that  p»ri». 
this  grant  shall  not  interfere  vith  the  legal  rights  of  any 
person.  Approved  Fthrwry  4,  185fl. 

An  Act  to  extend  battery  wharf,  in  THfc  town  or  oloucesteb.  f^hfrn   IS 
Be  U  enacled,  j-c,  as  /oUoas :  ™' 

Frederick   G.   Low,   proprietor  of    a    wharf   known    as  i^t  .rtma 
"  Battery  Wharf,"  iii  the  town  of  Gloucester,  is  hereby  ' 
authorized  to  extend  and  maintain  said  wliarf,  in  its  present 
width,  not  exceeding  one  hundred  and  twenty-five  feet  in  a 
southerly  and  westerly  direction  towards  the  channel,  and  iU(iia,fta. 
shall  have  the  right  to  lay  vessels  at  the  end  and  sides  of 
said  wharf,  and  receive  wharfage  and  dockage  therefor :  Pnni». 
provided,  however,  that  this  grant  shall  in  no  wise  impair 
the  legal  rights  of  any  person.        Approved  February  i,  1859. 
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Ckajt     19       ^^  ^*^  ™  ADDITIOK  TO  "  AM    ACT    KKLATnia  TO  THK    UTSTIC    RIVER 

Be  it  enacted,  Ifc,  as  foUamt  .- 

ii»>ii«Hi^      Sectiok  1.     The    Mystic    River   Corporation    is   hereby 

wniCu.  antborized  to  extend  a  dock,  if  desired,  from  the  channel 
on  tbe  north-easterly  side  of  tlieir  inclosure  below  Chelsea 
Bridge,  in  a  nortb-westerly  direction  towards  said  bridge  ; 
and  to  construct  so  much  of  their  sea-wall  as  is  required  to 
be  built  on  a  curved  line  in  straight  sections  not  exceeding 
one  hundred  and  fifty  feet  each  in  length  ;  but  no  part  of 
said  wall  so  constructed  shall  extend  beyond  the  line  as 
defined  by  the  act  to  which  this  is  an  act  in  addition. 

uvbnudvhuf.  SECnoN  2.  Said  corporation  may  build  a  band  of  pile 
wharf  around  their  sea-wall,  on  the  outside,  not  exceeding 

!•«■»>»■  thirty-five  feet  in  width :  provided,  however,  that  so  much  of 

said  pile  wharf  as  is  on  the  main  channel,  shall  not  axtend 
beyond  the  line  of  sea-wall  now  fixed  by  law ;  and  the  sea- 
wall authorized  to  be  built  upon  that  line  may  be  set  back 
for  that  purpose. 

Mkf  hu  ludi,      Section  3.     Said  corporation  may  sell  and  convey  by 

*°  deed,  in  fee  simple,  from  time  to  time,  their  lands  and 

improvements  to  an  amount  not  exceeding  four-fiftlis  of  said 

snptrrind  bj     improvements.     And  all  acts  hereby  authorized,  shall  be 

•~"''*~"-  done  under  the  supervision  of  the  commissioner  mentioned 
in  the  act  to  which  this  is  an  act  in  addition. 

itBH  nteDded.  Section  4.  The  time  allowed  for  completing  the  improve- 
ments of  said  Mystic  River  Corporation,  is  hereby  extended 
ten  years  from  the  passage  of  tiiis  ac.t. 

VMfX.  Sectiok  5.     All  acts  or  parts  of  acts  inconsistent  with 

this  act  are  hereby  repealed.'  Approved  FAruary  4, 1859. 

Chap.   20.      ^  ^'^'^  "^^  EXTKKD  THE  TIHE  rOR  THE  LOCATION  AND  COSSTRCCTIOX 
"'  OV  THE  SPRINGFIELD  AND  rAKHIMOTON  VALLEY  RAILROAD. 

Be  it  enacted,  ffc,  at  /olioas:  > 

Ti""^  ""■        '^''^  *■""*  *'*''  *''®  location  and  construction  of  the  Spring- 
MOti.     "'    field  and  Farmington  Yalley  Railroad,  is  hereby  extended  two 

years  from  the  time  designated  in  their  act  of  incorporation. 
Approved  February  4,  1859. 


Be  il  enacted,  Ifc,  at  foUowt: 

Section  1.  The  board  of  aldermen  of  tbe  city  of  Boston, 
with  the  concurrence  of  the  common  council,  and  the 
approval  of  the  mayor  thereof,  are  hereby  authorized  ahd 
empowered  to  lay  out  a  highway,  in  continuation  of  Albany 
Street,  in  said  city,  not  exceeding  eighty  feet  wide,  and 
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extending  from  M&lden  Street,  acroEs  the  tide  water  in  the 
south  bay,  bo  called,  in  any  convenient  direction  or  directions, 
within  the  commissioners'  line,  as  now  established,  to  Troy 
Street ;  and  to  protect  said  highway,  if  they  shall  deem  it 
necessary,  by  the  erection  of  a  sea-wall  outside  thereof: 
provided:,  however,  that  no  part  of  such  sea-wall  shall  be 
oatside  of  the  said  commissioners*  line ;  and  also,  if  they 
shall  see  lit,  to  widen  the  Dover  Street  Bridge  between 
Barrison  Avenue  and  Foundry  Street,  so  that  the  same  may 
be  fifty  feet  vide  and  no  more,  between  the  points  herein         • 


Section  2.     Any  person  or  persons  whose  flats  or  land  dumv^  ■»"  <■ 
shall  be  taken  for  the  purpose  aforesaid,  shall  have  the  same  ^**     '*' 
rights  and  remedies  for  the  assessment  and  collection  of 
damages  sustained  by  him  or  them,  which  are  now  provided 
by  la^  in  cases  where  lands  are  taken  for  public  higliways. 

Section  3.     This  act  shall  take  effect  from  and  after  its 
passage.  Approved  Ftbrvary  4, 1859. 

Am  Act  relating  to  thb  FKtNTiNa  or  the   docuhkntb  of  the  CKap_  22 

PUBUO  SERIES.  ■*  " 

Bt  U  tnaeted,  $-c.,  ca/oUouii; 

Sectiok  1.     The  fourth  section  of  the  forty-sixth  chapter  two  tuoiuud 
of  the  acts  of  the  year  eighteen  hundred  and  fifty-eight,  is  f,S^*°  "" 
hereby  so  far  modified  as  to  provide,  that  the  number  of 
copies  of  the  documents  of  the  public  series,  that  shall  be 
printed,  shall  be  two  thousand,  instead  of  sixteen  hundred 
and  fifty. 

Section  2.     Nothing  herein  contained  shall  alter  or  affect  A<t  not  to  a&et. 

the  proviso  in  said  section.  Approved  Febmari/  6,  1869. 

Aw  Act  to  extend  the   time  wtthim   wmcB   to   conbtbdct   a  Chap   23 

PORTION   OF    the   lIII>I>Ain>   SAIUtOAD.  "' 

Be  it  enacted,  ^c,  a»  /oUoioa : 

The  time  within  which  the  Midland  Railroad  Company  «»  ft"  «»- 
may  construct  that  portion  of  their  railroad  which  was  t^1^°°   "' 
originally  incorporated  as  the  Southbridge  and  Blackstone 
B^lroad  Company,  is  hereby  extended  to  the  first  day  of 
May,  in   the  year  eighteen  hundred  and  sixty:  provided,  fritIh. 
however,  that  any  person  whose  land  or  other  property  has 
been  taken  by  said  railroad  company,  shall  have  one  year  in 
addition  to  the  time  now  allowed,  to  avail  himself  of  the 
remedies  provided  in  the  thirty-ninth  chapter  of  the  Revised 
Statutes.  Approved  Febniarg  5, 1869. 
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ChaV    24      ^  ^"^  ^^  BBDUCB  TBS  CAPITAL    STOCK  OF  THE  BAlXtt  BAKE,  IK 

Bt  il  enacled,  ^c,  asfoUowl : 
RidneaonofMp.      SECTION  1.     Thfl  preBident,  directors  and  company  of  the 
luiauthoriHi.    g^jg^  Bank,  ia  Salem,  are  hereby  authorized  to  reduce 
their  present  capital  stock  to  the  sum  of  one  hundred  and 
PnTi*h  eighty-seven  thousand  five  hundred  dollars :  provided,  how- 

ever, that  no  dividends  of  any  part  of  the  present  capital 
stock  of  said  bank  shall  bo  made,  nor  shall  this  act  be  in 
force,  until  the  bank  commissioners,  or  a  majority  of  them, 
shall  have  certified  their  opinion  in  writing,  to  the  governor 
and  council,  that  the  said  corporation  has  sufficient  funds  for 
the  payment  of  all  notes,  hills,  deposits  and  other  demands 
existing  against  it,   and  th^t,  after  the   payment  thereof, 
the  net  sum  of  one  hundred  and  eighty-seven  thousand  five 
hundred  dollars  will  remain  in  said  bank  as  capital  stock, 
in  funds  available  for  all  usual  and  proper  hanking  purposes. 
NwihH«»7G.       Section  2.     No   change   shall   be  made   in   the  present 
number  of  shares  in  said  capital  stock ;  but  new  certificates, 
ill  shares  of  seventy-five  dollars  each,  shall  be  issued  to  the 
respective  stockholders  entitled  thereto,  upon  their  surrender 
of  the  certificates  held  by  them. 
Piwnt  copii^       Section  3.    From  and  after  the  time  when  the  said  certifi- 
«ruii<^uo'rt^Dk  cate  of  said  commissioners  shall  have  been  delivered  as 
^°'^itta°^.^  aforesaid,  all  the  rights,  duties  and  liabilities  of  said  cor- 
DOT,  kc.  poration  shall  have  relation  to,  and  be  governed  by,  sud 

reduced  capital  of  one  hundred  and  eighty-seven  thousand 
five  hundred  dollars ;  and  until  the  said  certificate  shall 
have  been  made  and  delivered  as  aforesaid,  the  said  corpo- 
ration shall  pay  into  the  treasury  of  the  Gommonweallii, 
the  tas  required  by  law  to  be  paid  on  the  present  capital 
stock  of  said  bank.  Approved  Febmart/  11,  1859. 

An  Act  to  amend  an  act  to  authorize  cities  and  towns  to 

establish  and  maintain  public  libbakies. 
Be  il  enacled,  ([c,  as/oUom; 

Section  1.  The  three  hundred  and  fifth  chapter  of  the 
acts  of  the  year  eighteen  hundred  and  fifty-one,  is  so  far 
amended  as  to  allow  any  city  or  town  to  appropriate  annu- 
ally, for  the  maintenance  and  increase  of  a  public  library 
within  the  same,  a  sum  not  exceeding  fifty  cents  for  each  of 
its  ratable  polls  in  the  year  next  preceding  that  in  which 
such  appropriation  sliall  be  made. 

Section  2.    This  act  shall  take  effect  from  and  after  ita 

passage.  Approved  Febrwny  H,  1868. 


Chap.  25. 
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Am  Act  ik  bslation  to  the  eliot  fire  imsdbance  company,  in  Q/uin    26 

BOSTON.  "■ 

Bt  il  enacted,  j-c,  as/oUotci: 

Sectioh  1.     The  Eliot  Fire  Insurance  Company,  in  Bob-  {^'^oSi^' 
ton,  is  hereby  authorized  to  increase  its  capital  stock,  by 
adding  thereto  a  sum  not  exceeding  one  hundred  thousand 
dollars :  provided,  koicever,  that  such  addition  shall  be  paid  ?»•<». 
in  irithin  two  years  from  and  after  the  passage  of  this  act. 

Section  2.  No  stock  shall  be  issued  under  this  act,  for  a  at*™  n«  m  b. 
less  sum  or  amount,  to  be  actually  paid  in  on  each  share,  pJ'tiIb.  " 
than  the  par  value  of  the  original  shares. 

Approved  February  14,  1859. 

An  Act  relatino  to  kbtijrnb  of  electiokb.  Chap.  27. 

Be  it  enacted,  j-c,  ax  follows : 

The  secretary  of   the    Commonwealth  shall,  with  the  f^^'^^^'J 
returns  of  votes,  which  he  is  required  by  the  constitution  to  numur  of  w. 
lay  before  tlie  senate  and  bouse  of  representatives,  on  the  »nISMirfcrr^ 
first  Wednesday  of  January,  to  be  by  tiiem  examined,  also 
return   schedules   showing   the   number   of  ballots   which 
appear  to  have  been  cast  for  each  person  voted  for,  in  the 
several  cities  and  towns  of  the  Commonwealth. 

Approved  Febmary  14, 1859. 

An  Act  authorizino  sauuel  r.  e 

town  river  ii 
Be  it  enacted,  ^c,  at/oUotoii  .- 

Samuel  R.  Edwards  and  Charles  H.  Edwards  are  hereby  u»j"W«nchHi- 
autborized  to  widen,  strughten  and  deepen  the  channel  of  "* ' 
Town  River,  in  the  town  of  Quincy,  in  the  county  of  Nor- 
folk: provided,  however,  that  this  grant  shall  not  in  any  pnrUa. 
manner  interfere  with   the  I^al  rights   of  any  person   or 
persons  whatever.  Approved  Febrvary  15,  1859. 

An  Act  eelatino  to  the  lowell  institution  for  savings.  Chap.  29. 
Be  it  enacted,  j*c.,  as/elloiBi; 

Section  1.  The  Lowell  Institution  for  Savings,  is  hereby  Aonwrninoed, 
continued  as  a  corporation  from  and  after  the  expiration  of 
its  present  charter,  with  all  the  powers  and  privileges,  and 
subject  to  all  the  duties,  liabilities  and  restrictions,  set  forth 
in  the  general  laws  of  the  Commonwealth  relatuig  to  insti- 
tutions for  savings. 

Section  2.    This  act  shall  take  effect  from  and  after  its 
passage.  Approved  February  15,^1859. 
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[A         An  Act  to  ikcorpokate  thb  hoxburi  mecbahicb'  inbtitcte. 
Be  it  enacted,  l^e.,  tufoUoint: 

Section  1.     William  Whiting,  Donald  Kennedy,  James 
Ritchie,  their  associates  and  successors,  are  hereby  made  a 
corporation,  by  the  name  of  the  Roxbury  Mechanics'  Insti- 
tute, to   be  established   in    the   city  of  Roxbury,   for  the 
purpose  of  maintaining  a  library,  advancing  science  and  the 
useful  arts,  and   promoting  public  instruction   by  classes, 
R-    lectures,  discussions  or  otherwise  ;  with  all  the  powers  and 
"      privileges,  and  subject  to  all  the  duties,  restrictions  and 
liabilities,  set  forth  in  the  forty-fourth  chapter  of  the  Revised 
uiaii  Statutes :  and  said  corporation  may  hold  real  and  personal 
''^'  estate  to  the  value  of  one  hundred  thousand  dollars,  to  be 
devoted  as  may  be  judged  expedient  to  the  furtherance  of 
the  above  named  purposes. 
&e.,      Section  2.    All  donations,  devises  and  bequests  of  real 
""  or  personal  estate,  which  may  he  made  to  the  Roxbury 
Mechanics'  Institute,  or  to  the  board  of  directors  or  managers 
thereof,  shall  inure  to  the  use  and  benefit  of  the  corporation 
hereby  created,  to  be  appropriated  to  the  purpose  or  purposes 
designated  in  any  such  donation,  devise  or  bequest. 

Section  8.     This  act  shall  take  effect  from  and  after  its 
Approved  February  15,  1859. 


Chap.  31. 


An  Act  to  authorize  hii 

Be  it  enacted,  j'c,  asfoUoait: 

Hiram  Brooks,  owuer  of  a  wharf  situated  in  Cambridge, 
on  the  westerly  side  of  Charles  River,  and  on  the  northerly 
side  of  Hancock  Free  Bridge,  is  hereby  authorized  to  extend 
the  same  to  the  commissioners'  line  ;  and  he  shall  have  the 
right  to  lay  vessels  at  the  end  and  on  the  northerly  side  thereof, 
and  to  receive  wharfage  and  dockage  therefor:  provided, 
however,  that  no  part  of  said  wharf  or  of  the  addition 
thereto,  shall  be  extended  southerly  of  the  line  of  the 
Hancock  Free  Bridge,  or  nortlicrly,  more  than  one  hundred 
and  fifty  feet  from  the  line  of  said  Bridge ;  and  provided, 
also,  that  tliis  act  shall  in  no  way  impair  the  legal  rights  of 
any  person  or  corporation  whatever. 

Approved  February  15, 1858. 


Chap.  32.       '^  ^" 

Be  it  enacted. 


O  CHARLES  RITBH  AND  WARREN  BRID6EB. 


foUowa: 

The  agent  of  Charles  River  and  Warren  Bridges  is  hereby 
authorized  to  lease,  under  such  conditions  and  limitations  as 
the  governor  and  council  may  direct,  all  buildings  belonging 
to  the  Commonwealth  situated  on  said  bridges :  promded, 
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however,  that  the  form  and  substftnce  of  such  lease,  or 
leases,  shall  be  first  approved  by  the  governor  and  council, 
and  the  same  shall  be  determinable  at  their  will. 

Approved  Febntary  15, 1859. 
Ak  Act  to  dicorpokatic  the  martha'b  vinetard  aoricultdral  f 

BOCIBTT,  m  THE  COUNTY  OF  "DUKES  COUNTY." 
Be  it  enacted,  ^c,  as  foUotet  : 

Section  1.    Leavitt  Thaxter,  Alien  Tiiton,  Charles  E. 
Allen,  their  associates  and  successors,  are  liereby  made  a 
corporation  by  the  name  of  the  Martha's  Vineyard  Agrlcul-  num. 
taral  Society,  for  the  encouragement  of  agriculture  and  the  pnrpiw. 
mechanic  arte,  in  the  county  of  "  Dukes  County,"  by  pre- 
miums and  other  means ;  with  all  the  powers  and  privileges,  Pririi)«M,  n- 
and  subject  to  all  the  duties,  liabilities  and  restrictions  of  "*='"'"■  *' 
other  agricultural  societies  established  in  this  Common- 
wealth. 

Section  2.     Said  society  shall  be  entitled,  on  the  same  xotitM  u  uoo 
terms  as  other  incorporated  agricultural  societies,  to  receive  thT^oir'™' 
annually,  from  the  treasury  of  the  Commonwealth,  two  hun- 
dred dollars,  under  the  provisions  of  the  forty-second  chapter 
of  the  Revised  Statutes,  notwithstanding  the  restrictions 
contained  in  the  proviso  of  section  second  of  said  chapter. 
Approved  February  15,  1853. 


Am  Act  m  addition  to  the  acts  rblatiko  to  the  boston  dis-  CAap  34 
Be  it  enacud,  ^c,  a*  /oUaua  : 

Section  1.     In  addition  to  the  existing  members  of  the  Addiuoui  p«. 
corporation  of  the  Boston  Dispensary,  the  present  and  future  ^C^'T'  " 
managers,  treasurers  and  secretaries,  shaJl  be  and  become 
members  with  all  the  rights  of  corporators. 

Section  2.     Said  corporation  may  take  and  hold  real  and  utmt  ud  pcnoB 
personal  estate,  to  aa  amount  in  value  not  exceeding  double     ** 
that  autliorized  by  the  acts  passed  February  twenty-sixtli,  in 
the  year  eighteen  hundred  and  one,  and  January  thirtieth, 
in  the  year  eighteen  hundred  and  fifty-two. 

Approved  February  15,  1859. 


Am  Act  concermino  the  brooklinb  railroad  company. 
Be  it  enacted,  ^c,  at  foUotot : 

Section  1.  The  three  hundred  and  fourth  chapter  of  the 
acts  passed  in  the  year  one  thousand  eight  hundred  and 
fifty-seven,  entitled,  "  An  Act  to  incorporate  the  Brookline 
Bailroad  Company,"  is  bereby  amended,  by  striking  out 
from  the  tenth  section  thereof  the  words  "  one  hundred,"  in 


Chap.  35. 
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the  two  places  where  they  occnr,  and  insertiug  instead  thereof 
the  word  "  fifty." 
^tt^Jmi-      ^^'^'"'^^  2.     The  Brookline  Railroad  Company  is  hereby 
cnpoiitu  Ball,  authorized  to  lease  or  sell  its  fraochise,  rights  and  property, 
n»<icooip.n)r.    ^^  jj^^  Metropolitan  Railroad  Conrpany,  upon  such  terms  as 
may  be  agreed  upon  between  said  companies ;  and  if  the 
Brookline  Railroad  Company  shall  sell  and  transfer  its  fran- 
chise, rights  and  property,  as  aforesaid,  the  Metropolitan 
Railroad  Company  shall  acquire  and  possess,  in  addition  to 
its  own  rights,  powers,  privileges  and  capital,  all  the  rights, 
kS"  "uind"'  Pp^^'^i  privileges  and  capital,  conferred  upon  the  Brookline 
"^  Railroad  Company  by  its  act  of  incorporation  ;  and  upon  the 

complete  execution  of  such  sale  and  transfer,  the  Brookline 
Railroad  Company  shall  cease  to  exist  as  a  distinct  corpora- 
tion, to  tlie  same  extent  and  with  like  effect,  as  if  its  charter 
had  expired  by  limitation. 
A«t  Toid  uBiM,  Section  3.  This  act  shall  be  void,  unless  assented  to  by 
the  mayor  and  aldermen  of  tlie  city  of  Roxbury,  and  the 
selectmen  of  the  town  of  Brookline. 
Section  4.    This  act  shall  take  effect  from  and  after  its 

pass^e.  Approved  Februan/  17,  1859. 


Bt  it  enacted,  §■<•.,  as  /oUtma  : 
r™""      Section  1.     When  any  person  shall  have  entered  into  a 
°«i,ti«t  written  contract  for  the  conreyance  of  real  estate,  and  a  guar- 
Mw'^f  dian  shall  be  afterwards  appointed  of  such  person  and  his 
'jllrtKU^  estate  before  the  making  of  such  conveyance,  the  supreme 
judicial  court  and  the  judge  of  probate  and  insolvency  for  the 
county  wherein  said  real  estate  is  situated,  shall  have  original 
and  concurrent  jurisdiction ;  and  the  supreme  judicial  court 
or  the  said  judge  of  probate  and  insolvency,  upon  a  petition 
duly  presented  by  any  person  interested  in  said  conveyance, 
shall  order  the  petitioner  to  give  notice  to  all  persons  inter- 
ested, that  they  may  appear  and  show  cause  either  for  or 
against  the  prayer  of  said  petition. 

SEcrroN  2.  If  npon  such  hearing  before  said -court  or 
said  judge  of  probate  and  insolvency,  as  the  case  may  be,  it 
shall  be  made  to  appear  that  such  person,  if  not  under 
guardianship,  would  be  required  to  make  such  conveyance, 
then  the  said  court  or  the  said  judge  of  probate  and  insol- 
vency, before  whom  said  petition  is  pending,  if  it  shall  appear 
that  justice  requires  that  such  conveyance  should  be  made, 
shall  order  the  guardian  of  snch  person  to  make  such  con- 
veyance :  and  said  conveyance  so  made  shall  have  the  like 
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force  and  effect  as  if  made  by  such  person  when  legally 
competent  to  execute  deeds  of  conveyance :  provided,  how-  pnrifs. 
ever,  that  when  such  order  is  made  by  a  judge  of  probaU 
and  insolvency,  either  party  may  appeal  to  the  supreme 
judicial  court.  Approved  February  18, 1859. 

An  Act  concbrnimo  bbal  actions.  Chao  37 

Be  it  enacted.  Ire.,  as  folhua : 

Section  1.     Whenever  a  controversy  exists  aa  to  any  tract  i*i>ai  in  «"«- 
of  land,  parts  of  which  are  situated  in  two  or  more  different  ^u^,  u™i 
adjoining  counties,  all  actions  and  proceedings  concerning  ^^^^'^^^ 
fluch  land,  may  be  commenced  and  prosecuted  in  the  courts  oMn^,  »e, 
of  either  of  said  counties  ;  and  where  actions  or  proceedings 
have  been  instituted  for  any  part  of  such  land  in  one  of  such 
counties,  the  court  may,  on  motion,  and  notice  to  the  defend- 
ants, allow  the  plaintiff  to  amend  his  declaration  or  proceed- 
ings, so  that  they  shall  also  embrace  the  remaining  land 
situated  in  any  other  of  said  adjoining  counties. 

SBonoN  2.     This  act  shall  take  effect  from  and  after  its 

passage.  Approved  February  18,  1659. 

Am  Act  MAKWa  APPBOPBIATIOHS  rOBBXPENBEB  OF  TBB  STATE  ALUS-    (llyj^    OQ 
BOUSES,  AND  THB  HOSPITAL   AT  BAINarORD  ISLAND.  \^f«tp<  OO. 

Be  it  enacted,  ^c,  as  foUows  : 

Sbchon  1.  The  sums  hereinafter  mentioned  are  appro-  i^!^^™* 
priated,  and  shall  be  allowed  and  paid  out  of  the  treasury  of 
this  Commonwealth,  from  ordinary  revenue,  upon  the  war- 
rants of  the  governor,  for  the  purpose  of  meeting  tbe  current 
expenses  of  the  institutions  hereinafter  named,  for  the  quar- 
ter ending  March  thirty-first  in  tbe  year  one  thousand  eight 
hundred  and  fifty-nine,  to  wit : 

For  the  state  almshouse  at  Tewksbury,  a  sum  not  exceed-  Tu-iMbau, 
in g  nine  thousand  dollars. 

For  the  state  almshouse  at  Monson,  a  sum  not  exceeding  modmd. 
eight  thousand  dollars. 

For  tbe  state  almshouse  at  Bridgewater,  a  sum  not  exceed-  Brid(*wMv. 
ing  eight  thousand  dollars. 

For  the  iiospital  at  Rainsford  Island,  a  sum  not  exceeding  ?'?{'?''  ^*^^ 

e         .1.  J    J    11  fcrd  Ijl»iid. 

five  thousand  dollars. 

Section  2.    This  act  shall  take  effect  from  and  after  its 

passage.  Approved  Februarg  18,  1859. 

An  Act  to  amrhd  as  t 

BAFBTV  OF  PASSBNOBRS  A 

Be  it  enacleil,  ^c,  at  /oUowt  .• 

Section  1.     Chapter  four  hundred  and  fifty-two  of  the  ^'Jj^ 
acts  of  the  year  one  thousand  eight  hundred  and  fifty-five,  ™"' 
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entitled  "  An  Act  to  Eecare  the  safety  of  PasBengers  at  Rail- 
road Crossings,"  is  hereby  so  amended  as  to  provide  that 
wlien  two  or  more  crossings,  on  the  same  railroad,  are  situ- 
ate within  six  hundred  feet  of  each  other,  one  stop  shall 
suffice  for  both. 

Section  2.  This  act  shall  take  effect  from  and  after  its 
passage.  Approved  February  18, 1859. 

An  Act  BSTABLisaiNa  the  like  between  tbe  towkb  of.kabion 

AMD  WABBHAM. 
Be  it  enacted,  fee,  ai  foUoass : 

The  following  described  line  shall  hereafter  be  a  part  of 
tlie  dividing  line  between  Marion  and  Wareham,  viz..:  com- 
mencing at  the  junction  of  Sippicau  and  Weweantit  rivers, 
at  a  point  bearing  north,  seventy-two  and  one^uarter 
degrees  east,  four  hundred  and  twenty-eight  feet  from  a  split 
stone  monument,  marked  M.,  on  the  top,  standing  on  the 
westerly  bank  of  Sippican  River,  on  land  of  William  Rankin ; 
thence  running  in  a  north-westerly  direction,  with  the  thread 
or  channel  of  Sippican  River,  to  a  point  in  the  centre  of  &aid 
channel,  bearing  north,  fifty-one  and  one-half  degrees  east, 
two  hundred  and  thirty  feet  from  a  split  stone  post  in  the 
centre  of  the  terminus  of  the  county  road,  near  the  old  toll 
bridge  in  Marion,  said  stone  standing  south,  eigbty-six 
degrees  west,  one  hundred  and  thirty-three  and  one-half 
feet  from  a  drilled  hole  iu  the  top  of  a  lai^e  rock  in  Sippican 
River,  in  Marion  ;  thence  running  with  the  channel  of  said 
river,  to  Mendell's  Bridge,  so  called,  in  Uariou. 

Approved  f  eftruory  18, 1859. 


FBOU  THE  TRBASCBT  OF  THE  UNITED  STATES. 

Be  it  enacted,  ^c,  ai  Jbilowi : 
AutfaoriHiton  SECTION  1.  The  treasurer  and  receiver-general  of  the 
«rfT.  «,2i6.i8.  Commonwealth  is  hereby  authorized  to  receive,  of  the  proper 
officers  of  the  United  States  treasury,  the  sum  of  nine  thou- 
sand two  hundred  and  fifteen  dollars  and  thirteen  cents,  the 
sum  appropriated  for  the  reimbursement  of  expenditures 
incurred  by  the  Commonwealth,  to  enable  the  government 
of  the  United  States  to  fulfil  the  treaty  of  Washington,  for 
the  settlement  of  the  north-eastern  boundary,  April  ninth,  in 
the  year  eighteen  hundred  and  forty-two. 

Section  2.    This  act  shall  take  effect  from  and  after  its 
passage.  Approved  February  18, 1859. 
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Ah  Act  TO  DfCOBPORATE  TBE  OBIENTAl.  TIKI  AND  UARIKB  mSCBAKCE    j-rt    „    j  o 

£«  U  enacted,  ^c,  ai/oUtnat: 

Section  1.     Bichard  Qirdler,  William  T.  Haskell,  David  corpontoi*. 
Snow,  their  associates  and  BucceEsors,  are  hereby  made  a 
corporation,  hj  the  name  of  the  Oriental  Fire  and  Marine  nuh. 
Insurance  Company,  in  the  city  of  Boston,  for  the  purpose  pannw. 
of  making  inBurance  against  maritime  losses  and  losses  by 
fire;  with  all  the  powers  and  privileges,  and  subject  to  ali  pnrtieg-.  «- 
the  duties,  restrictions  aud  liabilities,  set  forth  in  the  thirty- 
seventh  and  forty-fourth  chapters  of  the  Revised  Statutes, 
and  in  all  aots  subsequently  passed  relating  to  insurance 
companies. 

Section  2.     The  said  corporation  shall  have  a  capital  cipiui  •i60,ooo. 
stock  of  one  hundred  and  fifty  tliousand  dollars,  divided  into  sbuHsiooofb. 
shares  of  one  hundred  dollars  each,  with  liberty  to  pay  in 
and  increase  the  same  to  any  amount  not  exceeding  two 
hundred  and  fifty  thousand  dollars,  and  may  hold  real  estate  r«i«uu 
for  its  own  use  to  tlie  value  of  fifty  thousand  dollars.  ko,i»o. 

Section  3.  The  said  corporation  may  issue  policies,  «i(»,ooo  u  b« 
whenever  one  hundred  thousand  dollars  of  its  capital  shall  C^, !,'  pou^ 
have  been  subscribed,  and  paid  in,  in  cash. 

Section  4.    This  act  shall  take  efiect  from  and  after  its 

passage.  Approved  Febimry  18, 18fid. 

An  Act  to  incobporatb  thk  dorchesteb  eztbmsiok  railway.      /-»i_„  4.0 
St  U  enacted,  fee.,  as  foUows  : 

Section   1.      Henry   L.    Pierce,   Asaph    Churchill    and  corpmt<ni. 
Edward  H.  B.  Buggies,  their  associates,  successors  and 
assigns,  are  hereby  made  a  corporation  by  the  name  of  the  "•«»' 
Dorchester  Extension  Railway,  with  power  to  construct,  pow™. 
maintain  and  use  a  railway  or  railways,  with  convenient 
single  or  double  tracks,  to  be  operated  by  horse-power  only, 
from  a  point  near  the  Lower  Mills,  so  called,  in  the  town  of  LMUaa. 
Dorchester,  through  Dorchester  Avenue  to  the  present  ter- 
minus of  the  Dorchester  Railway,  at  Centre  Street,  in  said 
town  of  Dorchester,  and  to  connect  their  tracks  with  the 
tracks  of  said  Dorchester  Rulway  Company  in  said  town  of 
Dorchester,  on  said  Dorchester  Avenue.     Aud  such  corpora-  Bane-ponr 
tion  may  construct  and  maintain  a  railway  or  railways  with  ""'''* 
convenient  single  or  double  tracks,  to  be  operated  by  horse- 
power only,  upon  and  over  such  streets  and  ways  within  the 
limits  of  said  town  of  Dorchester,  as  the  selectmen  of  said 
town  may  by  their  vot«s,  from  time  to  time,  permit  or  deter- 
mine ;  and  said  corporation  shall  have  power  to  fix,  from  BsMof  ruiu 
time  to  time,  such  rates  of  compensation  for  the  transporta  '"'*''' 
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tion  of  persons  and  property  as  they  may  think  expedient, 
piiiHigM,  n-  and  shall  have  all  the  powers  and  privileges,  and  be  subject 
•iricuou.,  As.     j^  ^jj  ji^^  duties,  liabilities  and  restrictions,  set  forth  iti  the 

forty-fonrth  chapter  of  the  Revised  Statutes. 
ainit»idf*n|g.      SECTION  2.     All  the  tracks  of  said  railway  shall  be  laid  Id 
such  part  of  said  avenue  and  streets,  and  shall  be  constructed 
in  such  form  and  manner  and  upon  such  grades  and  with 
such  gauge  as  the  selectmen  of  said  town  shall  determine  to 
Notice  (]  iimt-  be  for  the  public  safety  and  coiironience ;  and  such  tracks 
*™'  *'*  shall  not  he  laid  until  the  location  thereof  shall  be  authorized 

and  accepted  by  the  selectmen  of  said  town  of  Dorchester, 
after  notice  to  the  abutters  by  publication  ia  two  newspapers, 
one  in  the  county  of  tjuffolk,  and  one  in  the  county  of 
Norfolk. 
BaM  or  ipHi,  Section  S.  The  selectmen  of  said  town  shall  hare  full 
^'''  power  at  all  times  to  make  such  regulations  as  to  the  rate  of 

speed  and  mode  of  use  of  said  tracks  as  the  public  safety 
and  convenience  may  require. 
Bepiin,  ts-  Section  4.     Said  corporation  shall  maintain  and  keep  ia 

repair  such  portions  of  said  avenue  and  streets,  respectively, 
as  shall  be  occupied  by  their  tracks,  and  shall  be  liable  for 
any  loss  or  injury  that  aiiy  person  may  sustain  by  reason  of 
any  carelessness,  neglect  or  misconduct  of  its  agents  and 
servants  in  the  management,  construction  or  use  of  said 
tracks  and  road.  And  in  case  any  recovery  shall  be  had 
against  said  town  by  reason  of  such  defect,  want  of  repair, 
or  use,  said  corporation  shall  be  liable  to  pay  to  said  town 
any  moneys  thus  recovered  against  it,  together  with  all  costs 
and  reasonable  expenditures  incurred  by  said  town  in  the 
defence  of  any  such  suit  or  suits  in  which  such  recovery  shall 
be  had  ;  and  such  corporation  shall  not  incumber  any  portion 
of  the  streets  not  occupied  by  the  said  road  or  tracks. 
Pooritj  ibr  Ob.  Sectios  5.  If  any  person  shall  wilfully  and  maliciously 
■irwsUDc  oorpo.  Qi^jp^.^  gj^jj  corporation  in  the  use  of  its  road  or  tracks,  or 
the  passing  of  its  cars  or  carriages  thereon,  or  on  any  con- 
necting road,  such  person  or  persons,  and  all  who  shall  he 
aiding  and  abetting  therein,  shall  be  punished  by  a  fine,  not 
exceeding  five  hundred  dollars,  or  may  he  imprisoned  in  the 
Pouitr  tr  wwiM-  common  jail  for  a  period  not  exceeding  three  months.  If 
»udii Dtainst.  ^^^  corporation  or  its  ^ent«  or  servants  shall  wilfully  and 
maliciously  obstruct  any  highway  or  the  passing  of  any 
carriages  over  the  same,  such  corporation  shall  be  punished 
hy  a  fine  not  exceeding  five  hundred  dollars. 
l^J^^  Section  6.  Said  corporation  shall  have  power  to  pur- 
chase and  hold  such  real  estate  in  said  town  of  Dorchester  as 
shall  be  necessary  or  convenient  for  the  purposes  or  maa- 
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agement  of  said  railway,  and  may  lease  their  railway  to  any  iiv  ih»,  &«, 
person  or  company,  and  may  enter  into  contracts  for  the  sale 
or  lease  of  said  railway,  or  for  the  purchase  or  hire  of  any 
connecting  railway,  with  the  company  owning  such  con- 
necting railway. 

SBCnoN  7.     The  capital  stock  of  said  corporation  shall  not  opioi  mo.om. 
exceed  fifty  thotisand  dollars,  to  be  divided  into  shares  of  ^"^^  •'""- 
one  hundred  dollars  each  ;  and  no  share  shall  be  issued  for  Notti*™ iMutd 
a  less  sum,  to  be  actually  paid  in  on  each  share,  than  the  par  "    ' '"' 
▼alue  of  the  shares  which  shall  first  be  issued. 

Section  8.  The  town  of  Dorchester  may  at  any  time  after  xownofDmh* 
the  expiration  of  ten  years  from  the  opening  of  any  part  of  bspcbba^fti*" 
said  railway  for  use,  purchase  of  said  corporation  all  the 
franchise,  property,  rights  and  furniture  of  said  corportion, 
by  paying  them  therefor  such  a  sum  as  will  reimburse  to 
each  person  wlio  may  then  be  a  stockholder  therein,  the  par 
▼alue  of  his  stock,  together  with  a  net  profit  of  ten  per  cent. 
per  annum,  from  the  time  of  the  transfer  of  said  stock  to 
bim  on  the  books  of  said  corporation,  deducting  the  dividends 
received  by  said  stockholder  therbon. 

Section  9.  Nothing  in  this  act  shall  be  construed  to  Aet  not  m  pn- 
prevent  the  proper  authorities  within  said  town  from  entering  ™.*  ""'""'"' 
Dpon  and  taking  up  any  part  of  the  public  streets  traversed 
by  said  railway,  for  the  purposes  for  which  tliey  may  be  now 
lawfully  taken  up  for  repurs ;  and  at  any  time  after  the 
expiration  of  one  year  from  the  opening  for  use  of  the  track 
or  tracks  of  such  railway  on  any  street  or  road  in  which  the 
same  may  be  located,  the  selectmen  of  said  town  may,  by 
Tote  of  the  major  part  thereof,  determine  that  any  part  of 
said  track  or  tracks  be  discontinued,  and  thereupon  the 
location  shall  be  deemed  to  he  revoked,  and  tiie  tracks  of 
said  railway  shall  be  taken  up  and  removed,  in  conformity 
with  such  vote  or  order  of  such  selectmen ;  and  such  taking 
up  and  removal  shall  be  at  the  expense  of  said  corporation. 

Sbction  10.  This  act  shall  he  void  unless  the  same  shall  Act  iom  udIw, 
be  accepted  by  the  selectmen  of  said  town  and  by  said  cor- 
poration, and  at  least  five  thousand  dollars  of  the  capital 
stock  thereof  paid  in  within  six  months  after  the  passage  of 
this  act.  Ajid  this  act  shall  also  be  void  unless  the  railway 
hereby  authorised  between  said  intersection  of  Centre  Street 
with  said  Dorchester  Avenue  and  a  point  near  said  Lower 
Mills  shall  be  constructed  within  six  months  after  the  passage 
of  this  act ;  and  after  such  passage,  tiie  right  of  said  Dor- 
chester Bailway  Company  to  construct  and  maintain  any 
railway  or  sections  of  railway  in  said  Dorchester,  in  such 
part  of  said  Dorchester  Avenue  as  lies  south  of  Centre  Street, 
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Bhall  cease  and  determine,  but  shall  revive  in  case  this  act 

shall  become  void. 

coanoetioii  -tth      SECTION  II.    Tho  DorchesteF  Extension  Railway  is  hereby 

■^°'"^iiu!ri  authorized  to  enter  upon  and  run  their  g&ts  and  horses  over 

*•■  the  track  of  the  Dorchester  Railway  Company,  from  their 

present  terminus  at  Centre  Street,  to  the  terminus  in  the  city 

of  Bosten,  and  back  to  said  Centre  Street,  with  power  to 

make,  construct  and   maintain  all   necessary  connections, 

paying  such  rate  of  compensation  therefor,  as  shall  be  agreed 

upon  from  time  to  time ;  and  in  case  of  disagreement  as  to 

such  rates  or  any  otlier  matter,  the  same  shall  be  fixed  and 

determined  by  three  commissioners,  to  be  appointed  by  the 

supreme  judicial  court;  but  nothing  in  this  section  shall 

impair  the  power  of  the  selectmen  of  said  town  and  alder* 

men  of  stud  city  to  remove  the  tracks  of  said  Dorchester 

Railway. 

addwi  RiDrna,      SECTION  12.     Said  corporation  shall  be  deemed  to  be  a 

railroad  corporation  so  far  as  to  be  subject  to  make  such 

annual  returns  to  the  legislature  as  are,  or  may  be  prescribed 

by  law,  but  not  to  the  other  general  provisions  of  law  in 

relation  to  railroad  corporations. 

DontkHi.  Sectios  13.    The  existence  of  this  corporation  shall  be 

pn»in.  limited  to  fifty  years  from  the  passage  of  this  act :  provided, 

that  the  legislature  may  at  any  time  repeal  this  act,  or  limit, 

restrict  or  annul  any  powers  herein  granted. 

Section  14.     This  act  shall  take  effect  from  and  after  its 
passage.  Approved  February  18, 1850. 

Cftap  44     -^  Act  to  imcobpobatk  the  surFOLX  riax  ikbukancb  goupant. 
^'        '    Be  it  enacted,  if c.,aif<Mown: 

coriNmiDH.  Section  1.    James  H.  Lnnt,  Benjamin  C.  White,  Sewelt 

Tappan,  Frederic  T.  Bush,  their  associates  and  successors, 
Nun*.  are  hereby  made  a  corporation  by  the  name  of  the  Suffolk 

LDmiioD.  Fire  Insurance  Company,  to  be  established  iu  the  city  of 

FnrpoH.  Boston,  for  the  purpose  of  making  insurance  against  losses 

priTiiiw™,  n-     ^1  fi"^ ;  witli  ^'1  tl*©  powers  and  privileges,  and  subject  to 
itricMom,  h.e.     g\\  j^e  dutics,  liabilities  and  restrictions,  set  forth  in  the 
thirty-seventh   and   forty-fourth    chapters   of    the    Revised 
Statutes,  and  in  all  the  other  general  statutes  that  have 
been  or  may  hereafter  be  enacted,  relating  to  fire  insurance 
companies. 
opitai  1200,000.      Section  2.     The  said  corporation  shall  have  a  capital 
Bbu«  tiw-      stock  of  one  hundred  and  fifty  thouaand  dollars,  divided 
into  shares  of  one  hundred  dollars  each,  with  liberty  to  pay 
in  and  increase  the  same  to  the  sum  of  two  hundred  thou- 
sand dollars. 
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Section  8.     The  said  corporation  shall  have  )>ower  to  l 
make  insurance  against  losses  hy  fire  when  the  sum  of  one 
hundred  and  twen^-five  thousand  dollars  of  the  said  capital 
shall  have  been  actually  paid  in,  in  cash,  and  not  before. 

Approved  February  18,  185B. 


An  Act  to  imcobpobate  thb  readino  and  stonbham  gas  light  Qfi^n  45 

Bt  it  enacted,  Ifc,  a»foUow» : 

Section  1.    Lilley  Elaton,  Thomas  Pratt,  George  0.  Car-  ootpomioi.. 
penter,  E.  J.  Davenport,  Alonzo  M.  Giles,  John  W.  Leigh- 
ton,  John  Hill,  W.  C.  Tyler,  H.  L.  Hazteton,  John  S.  Tyler 
and  Henry  Davenport,  their  associates  and  successors,  are 
hereby   made  a  corporation,  by  the  name  of  the  Reading  n«». 
and  Stoneham  Gas  Light  Company,  for  the  purpose  of  man-  pdtpom. 
ufacturing  and  selling  gas  in  the  towns  of  Reading,  South  toMaon. 
Reading,  North  Reading  and  Stoneham ;  with  all  the  powers  PriTU«ie>,  »■ 
and  privileges,  and  subject  to  all  the  duties,  restrictions  and  •"'"'°"''  *"■ 
liabilities,  set   forth  in   the  thirty-eighth   and  forty-fourth 
chapters  of  the  Revised  Statutes,  and  in  the  two  hundred  and 
seventy-sixth   chapter   of    the    acts   of    the  year  eighteen 
hundred  and  fifty-seven. 

Section  2.     Said  corporation  may  take  and  hold  such  ^lj^p"^ 
real  and  personal  estate  as  may  he  necessary  for  the  purposes 
aforesaid ;  hut  the  whole  capital  stock  thereof  shall  not 
exceed  two  hundred  thousand  dollars. 

Section  3.     Said  corporation,  with  the  consent  of  the  "•^fr^, 
selectmen  of  the  towns  aforesaid  of  Reading,  South  Reading,  "^   ' 
North  Reading  and  Stoneham,  shall  have  power  and  author- 
ity to  open  the  ground  in  any  part  of  the  streets,  ianes  and  . 
highways  in  the  said  towns,  for  the  purpose  of  sinking  and 
repairing  such  mains,  pipes  and  conductors,  as  it  may  be 
necessary  to  sink  for  the  purpose  aforesaid ;  and  the  said  p«»it.  *". 
corporation,  after  opening  the  ground  in  such  streets,  lanes 
or  highways,  shall  be  held  to  put  the  same  again  into  repair, 
under  the  penalty  of  being  prosecuted  for  a  nuisance :  pro-  Prerin. 
vided,  that  the  said  selectmen  for  the  time  being,  shall  have 
the  power  to  regulate,  restrict  and  control  the  acts  and 
doings  of  the  said  corporation,  which  may,  in  any  manner, 
affect  the  health,  safety  and  convenience  of  the  inhabitants 
of  said  towns. 

Section  4.    No  shares  in  the  capital  stock  of  the  said  [J^jJ^^p^ 
corporation  shall  be  issued  for  a  less  sum  or  amouut,  to  be 
actually  paid  in  on  each,  thaa  the  par  value  of  the  shares 
which  shall  first  be  issued. 

SficnoN  6.    This  act  shall  take  effect  from  and  after  its 
passage.  Approved  Fehrwry  18, 186B. 
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Chap.  46.     ^  ^"^^  ™  ADDITION  to'a 
■r         "  OF   TBB    ADAUS    TKMF 

Be  U  enacted,  <^c.,  as  /olloal  : 

AMoMSM  The  third  section  of  the  fifty-ninth  chapter  of  the  acts  of 

"™  the  year  eighteen  liundred  and  twenty-six,  is  hereby  amended 

by  adding  thereto  the  following  words :  "  And  said  super- 
visors are  further  empowered  to  hold  any  real  or  personal 
estate,  to  an  amount  not  exceeding  twenty-five  thousand 
dollars,  pveo,  bequeathed  or  devised  to  them  for  the  chari- 
table purpose  of  relieving  any  poor,  old  or  suffering 
individuals  dwelling  in  said  town  of  Quincy." 

Approved  Ftbniari/,  18,  1859. 


Chap.  47. 


Am  Act  in  addition  to  "  an  act  to  ingorpouatb  the  trbhont 

luprovkmbnt  com  pant." 
Be  il  tiuKled,  ^'c,  at  JbUmoi  : 

Section  1.  The  Tremont  Improvement  Company  may 
purchase  and  convey  any  part  of  certain  marsh  and  vacant 
lands,  situated  partly  in  Roxbury  and  partly  in  Boston,  on 
the  north-westerly  side  of  Tremont  Street,  and  adjoining  the 
land  now  owned  by  them :  provided,  however,  the  whole 
amount  of  land  held  by  said  company  shall  not  exceed  the 
number  of  acres  to  which  they  were  originally  limited  by 
their  act  of  incorporation  ;  and  may  grade,  drain  and  improve 
said  lauds,  and  hold  or  divide  tlie  same  or  the  proceeds 
thereof  among  the  stockholders ;  with  all  the  powers  and 
privileges  in  regard  to  such  lands,  and  subject  to  all  the 
duties,  liabilities  and  restrictions  granted  to  or  imposed  upon 
them,  by  the  act  of  incorporation. 

Section  2.  Said  company  are  hereby  authorized  to 
increase  Uieir  capital  stock,  by  adding  thereto  a  sum  not 
exceeding  two  hundred  thousand  dollars,  and  to  invest 
such  portion  thereof  in  real  and  personal  estate,  as  may  be 
necessary  and  convenient  for  the  purposes  for  which  they 
have  been  incorporated. 

Section  3.    This  act  shall  take  effect  from  and  after  its 

passage.  Approetd  FArtuay  18,  1660. 


Chap.  48.  ^  ^'^^  ^ 


Be  it  enacted,  ^c,  at  foUoujs : 

The  time  for  locating  and  constructing  the  New  York  and 
Boston  Railroad,  ie  hereby  extended  two  years. 

Afproved  FAmary  18, 1859. 
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Chap.  4^9. 


Be  ii  enacted,  f(c.,  aifoUows: 

William  Parsons,  2d,  Thomas  L.  Parsoae,  Ebeo  Parsons,  vajafai 
2d,  and  others,  proprietors  of  a  wharf  designated  as  the  new 
wharf  of  said  proprietors,  in  Gloucester,  are  hereby  authorized 
to  extend  said  uew  wharf  one  hundred  and  fifty  feet  south- 
westerly in  the  direction  of  said  new  wharf;  and  also  to 
ezteud  the  said  new  wharf  one  hundred  feet  iu  a  aorth- 
westerly  direction  &om  low-water  mark,  being  at  right  angles 
with  said  new  wharf:  provided, however,  that  this  act  shall  in  m^ha. 
DO  wise  impair  the  legal  rights  of  any  person  or  corporation. 
Approved  Febntary  18,  1859. 

Am  Act  to  wcorpokatb:  the  wbbster  U!8DBANCe  coupant,  of  QJiao  50 

BOSTON.  "' 

Be  it  enacted,  Ifc.,  at  foUowa : 

Section  1.    George  B.   Upton,  William  F.  Weld  and  oorpo»tm. 
James  M.  Beebe,  their  associates  and  successors,  are  hereby 
made  a  corporation  by  the  name  of  the  Webster  Insurance  nuu. 
Company,  to  be  established  in  the  city  of  Boston,  for  the  pur-  LoHtkw. 
pose  of  making  insurance  against  maritime  losses  and  losses  Pnrpo*. 
by  lire ;  with  all  the  powers  and  privileges,  and  subject  to  PrfTih««,  i^ 
all  the  duties,  liabilities  and  restrictions,  set  forth  in  the  '"*°''™''  *"■ 
forty-fourth  chapter  of  the  Revised  Statutes,  and  all  other 
general  laws  in  force  relating  to  insurance  companies. 

Section  2.    The  said  corporation  shall  have  a  capital  of  o*piui»eao,iMa. 
five  handred  thousand  dollars,  divided  into  shares  of  one  sbKM  »ioo. 
hundred  dollars  each ;  and  may  issue  policies  whenever  two  iMa,<itvia«im. 
hundred  and  fifty  thousand  dollars  of  the  capital  shall  have 
been  paid  in,  and  may  hold  real  estate  for  its  use  not  exceed- 
ing in  value  one  hundred  thousand  dollars. 

Section  3.    This  act  shall  take  effect  from  and  after  its 
passage.  Approved  February  18, 1859. 


An  Act  to 

THBIR  VBABF  IM  OLOUCESTBK. 


Chap.  51. 


Be  it  enacted,  j'c,  at  foUoioi: 

Fitz  E.  Riggs  and  Nathaniel  Kiggs  are  hereby  authorized  hj^ 
to  extend  their  wharf  situated  on  the  south-westerly  side  ' 
of  Harbor  Cove,  in  Gloucester,  a  distance  not  exceeding 
seventy-five  feet  in  an  easterly  direction,  iu  the  following 
manner,  viz. :  beginning  at  the  south-easterly  corner  of  said 
wharf,  thence  running  seventy-five  feet  in  a  line  with  the 
southerly  side  of  said  wharf;  theuce  ten  feet  in  a  north- 
11 
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dollars,"  and  inserting  in  place  thereof,  the  words  "  one 
dollar  for  each  fish  so  taken."  Agprwed  Ftbnary  19, 1669. 

As  Act  hakino  an  appbopriatioh  fob  the  tranbpoktatiom  or  nu^^  «i^ 

STATE  PAUPEE8.  ^'^P-  ^^■ 

Be  it  tnaeUd,  Ifc,  a»  foiloui)  : 

Section  1.    The  sum  of  two  thousand  dollars  is  hereby  n.ooo  ■ppropri- 
appropriated,  and  shall  he  paid  out  of  tlie  treasury  of  the  ""* 
Commonwealth,  from  the  ordinary  revenue,  upon  the  war- 
rants of  the  governor,  for  the  transportatiou  of  state  paupers 
during  the  quarter  ending  the  thirty-first  day  of  March,  in 
the  year  one  thousand  eight  hundred  and  fifty-nine. 

Section  2.     This  act  shall  take  effect  from  and  after  its 

passage.  Approved  Febniary  19,  1859. 

As  Act  la  addition  to  tbb  skveral  acts  cotiCBRNDto  cocetb  or  (^l^„  =,a 

PBOBATE    IN    THE  COrSTT  OF  DUKKS  COCMTT.  ^  nup.  UU. 

Bt  il  enacted,  ffC.,  as  /oUouu  ; 

Section  1.     In  addition  to  the  terms  of  the  court  of  pro-  ^^^^.^5 
bate  now  required  by  law  to  be  held  for  tlie  county  of  Dukes  rubur^-  "*" 
county,  a  court  of  probate  shall  be  held  at  Edgartown  in  said 
county,  ou  the  first  Mondays  of  the  months  of  June  and 
December,  and  at  Tisbury  in  said  county,  on  the  first  Mondays 
of  March  and  September,  in  each  year. 

Section  2.     This  act  shall  take  eSect  from  and  after  its 
passage.  .^iproved  February  38,  1859. 

An  Act  relatikg  to  school  reports.  Chap.  57. 

Be  il  enacted,  j*c.,  a>  /oUowi: 

The  school  committee  of  each  town  shall  print  the  annual  ?^:f''°'l^ 
report,  now  required  hy  law,  in  octavo  pamphlet  form,  of  u.«k!w^' 
the  size  of  the  annual  reports  of  the  board  of  education,  and 
transmit  two  copies  thereof  to  the  secretary  of  tlie  Common- 
wealth. A^rowd  F^ruarg  28, 1859. 


An  Act  to  incorpoxatb  the  bbooklimb  hotel  coupant.  f,,         ,» 

Bt  i  enaeled,  Jw.,  a>  /oitaw.-  ^'^^-  ^"■ 

Section  1.     Charles  Wild,  William  Aspinwall,  Geoi^  F.  corpomt™. 
Homer  and  Nathaniel  Harris,  their  associates  and  succes- 
sors, are  hereby  made  a  corporation   by  the  name  of  the  nuh.. 
Brookline  Hotel  Company,  for  the  purpose  of  erecting  a  porpm. 
hotel  in  the  town  of  Brookline  and  maintaining  such  public 
house,  and  the  buildings  and  improvements  connected  there- 
witii  ;  and  also  for  the  purpose  of  providing  lodging-houses 
in  said  town  of  Brookline,  at  moderate  rates  of  payment  for 
Bceommodatt<m  therein ;  and  for  these  purposes  shall  have  PrtTU*(H,  n- 
all  the  powers  and  privileges,  and  be  subject  to  all  the  duties,  iMctiaM, ««. 
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Ax  Act  in  addition  to  am  act  to  provide  rOB  thb  adoption  op 


ci„i.i>B,.  'Chap.SJ. 

Be  it  enacted,  Ifc.,  as  foUowa ; 

Section  1 .     The  consent  of  sny  parent  to  the  adoption  of  omHatof pu«( 
his  child,  shall  not  be  required  under  the  proviaioiis  of  the  °",„  .uSr'Si'- 
three  hundred  and  twenty-fourth  chapter  of  the  acts  passed  ■emontipFonri. 
in  the  year  one  thousand  eight  hundred  and  fifty-one,  when- 
ever it  shall  appear  by  the  petition  and  shall  be  proved  to 
the  satisfaction  of  the  court,  tliat  such  parent  has  wilfully 
deserted  and  neglected  to  provide  for  the  proper  care  and 
maintenance  of  said  child,  for  one  year  next  preceding  the 
filing  of  the  petition  ;  but  the  same  proceedings  may  be  had 
on  the  petition  as  if  such  parent  were  dead. 

Section  2,     Whenever  any  parent  shall  not  consent  to  cponnrumof 
the  adoption  of  his  child,  the  court  shall  order  personal  •mi'giT>DoU'* 
notice  of  the  pendency  of  the  petition  to  he  given  to  such  ^'t^t^iuiJoo' 
parent,  if  to  be  found  within  the  Commonwealth;  and  if 
such  parent  cannot  be  found  therein,  the  petition  and  order 
of  the  court  thereon  shall  be  published,  once  a  week,  for 
three  successive  weeks,  in   such  newspaper  printed  in  the 
county  where   the  petition  is   pending,  as  the  court  shall 
direct, — the  last  publication  to  be  at  least  four  weeks  before 
the  time  appointed  for  the  hearing :  and  the  court  may  order 
any  further  notice  that  it  may  deem  necessary  or  proper : 
and  any  parent  who  shall  not  have  had  personal  notice  of  Pu*nt  hut  n*- 
said  petition,  may  apply  to  the  supreme  judicial  court  for  a  £im,'u!*a^'' 
reversal  of  the  decree  of  adoption,  at  any  time  within  one 
year  after  actual  notice  thereof;  and  the  said  court  may, 
after  due  notice,  reverse  said  decree,  if  it  shall  be  proved  that 
the  parent  applyingforareversalhadnot  so  wilfully  deserted 
or  neglected  to  provide  for  hie  child. 

Approved  Fehntary  26,  1 859. 

Ah  Act  bblatimo  to  patimo  fbes  of  witkesskb.  Chap.  62. 

Be  it  enacted,  Ifc,  at  /oliotoi  : 

Section  1.     Whenever  any  witness,  required  to  attend  witnM«.nB»bi. 
court  at  any  term  in  behalf  of  the  Common  weal  tli,sliall  satisfy  J^oh*  -^  IimI'. 
the  court  of  his  inability  to  defray  the  expenses  of  his  attend-  ""■  *""  ^^■ 
ande,  the  court  shall  direct  the  payment  of  such  portion  of 
his  fees  as  shall  have  accrued,  and  may  make  such  further 
order  for  the  payment  of  his  fees  as  they  shall  deem  reason- 
able :  and  the  court  may  also,  at  each  term  tliereof,  pass  any 
general  order  which  they  shall  think  reasonable,  in  regard  to 
the  payment  of  the  fees  of  such  witnesses. 

Sectiom  2.     ThiB  act  shall  take  effect  from  and  after  its 
pasaage.  Approved  February  26,  1859. 


D,gH,zed.yGOOgIe 


D,„i,z,d,  Google 


1859.— Chaptees  66,  67.  261 

Am  Act  to  inoorpokatb  tbk  xamaghitsbtts  ciiitbimai,ist  oon-  Q/ign  66 

Be  it  eiKKted,  ^e.,  at/oUom : 

Skction  1.    John  D.  W.  Joy,  R.  Tomlinson,  A.  A.  Miner,  oofpmtm. 
£.  G.  Brooks,  John   Q.  Adams,  Charles  Foster,  E.  G.  RoUe, 
J.  D.  Rerce,  Albert  Metcalf,  their  associates  and  successors, 
are  hereby  made  a  corporation,  by  the  uame  of  the  Massa-  nuu. 
diusetts  Unirersalist  Gonrention ;  iritb  all  the  powers  and  pHTitesM.  »- 
privileges,   and   subject  to   all   the   duties,   liabilities   and  •'^''™'-  *•■ 
restrictions,  set   forUi   in   tlie   forty-fourth   chapter  of  the 
Rerised  Statutes :  and  said  corporation  may  hold  real  aud  RniHiptmni- 
personal  estate  to  the  value  of  fifty  thousand  dollars,  to  be  •"•'"••'*'''''*■ 
devoted  exclusively  to  the  diffusion  of  knowledge  of  Chris- 
tianity,  by  the  means  of  publications,  missionary  labors  or 
otherwise. 

Section  2.  The  Massachusetts  TTniversalist  Home  Mis-  Jj;^'-  ^^ 
edonary  Society,  a  corporation  by  the  one  hundred  sixty-  tnniikmd,  a«. 
eighth  chapter  of  the  acts  of  the  year  eighteen  hundred  and 
fifty-one,  is  hereby  authorized  to  transfer  all  its  rights,  inter- 
ests and  property,  to  the  corporation  hereby  created : 
provided,  however,  that  the  society  aforesaid,  at  a  meeting  pidtIh. 
to  be  regularly  called,  in  the  manner  provided  by  the  present 
by-lavs  of  the  same,  a  notice  of  which  meeting  shall  state 
that  this  act  is  to  be  submitted  to  the  members  thereof ,  shall 
vote  to  act  upon  the  authority  hereby  granted ;  and  the  cor- 
poration hereby  created,  in  case  such  action  is  taken  by  the 
said  society,  shall  take  the  place  thereof,  and  succeed  to  all 
its  rights,  interests,  obligations  and  liabilities  ;  and  chapter 
one  hundred  and  sixty-eight,  of  the  acts  of  the  year  eighteen 
hundred  and  fifty-one,  is  hereby  repealed,  upon  their 
acceptance  of  this  act. 

Section  8.     All  donations,  devises  and  bequests,  of  real  ^^''t^'sJ^ 
and  personal  property,  whicli  have  been  made  to  the  Massa-  wrfij,  cmuin^ 
cfausetts  Universalist  Home  Missionary  Society,  upon  being  '**' 
transferred  to  the  corporation  hereby  created,  in  accordance 
with  the  provisions  of  this  act,  shall  be  appropriated   to 

missionary  purposes.  Approved  Februan/  26, 1859. 


Am  Act  xblating  to  dauaoes  fbou  altbrationb  in  HionWATa.     Chan  67 
Bt  ii  etuKted,  ifc,  a*  foUotea : 

When  damages  are  claimed  by  reason  of  any  lowering,  DuucMcbimtd 
rusing,  or  other  act,  done  for  the  purpose  of  repairing  any  "isiLchl^" 
highway  or  town  way,  under  the  provisions  of  the  twenty-  ^"^ 
fiiUi  chapter  of  the  Revised  Statutes,  the  proceedings  shall 
be  as  follows : 
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PfdtioDiwhaD  w      First — The  persoo  or  corporation  claimmg  damages,  shall 
'"'"*'■  file  a  petition  therefor,  with  the  selectmen,  board  of  aldei^ 

men,  or  mayor  and  aldermen,  after  the  commencement  and 
within  one  year  after  the  completion  of  the  labor  of  repairing, 
for  which  damages  are  claimed. 
*«»mornfa»i.       Secotid — The  selectmen,  board  of  aldermen, or  mayorand 
aldermen,  shall  either  award  damages,  or  refuse  the  prayer 
therefor,  within  six  months  after  the  petition  shall  be  filed. 
J"T  "i.^,^        Third — At  any  time  within  a  year  after  the  expiration  of 
wtHD.  &e.         said  six  months,  if  the  petitioner  he  aggrieved,  either  by  the 
estimate  of  his  damages,  or  by  refusal  or  neglect  on  the  part 
of  tlie  selectmen,  board  of  aldermen,  or  mayor  and  aldermen, 
to  estimate  the  same,  he  may  apply  for  a  jury  and  have  his 
damages  ascertained,  in  like  manner,  in  all  respects,  as  they 
are  ascertained  in  the  case  of  land  taken   in   laying  out 
highways. 
S*""'?***  *I^      Fuvrtk — By  agreement  with  the  parties  adversely  intei^ 
■■■  DpoQ  *gi»  ested,  the  petitioner  may  have  his  damages  determined  by  a 
■""".fco.  committee,  to  be  appointed  under  the  direction  of  the  com- 

missioners, in  any  county  other  than  Suffolk,  and  in  Suffolk 
by  the  superior  court :  provided^  however,  that  the  applica- 
tion for  such  committee  shall  be  made  within  the  time 
limited  for  applying  for  a  Jury. 
E^cMdiiin^  In  Fiflli — In  respects  not  specified  in  this  act,  the  proceed- 
""^  '  iiigs  shall  be  such  as  are  had  in  cases  of  land  taken  in  laying 
out  highways.  Approved  February  26,  1859. 


Be  it  enacled,  ^v.,  eufoUmtit; 
tm  The  time  within  which  that  portion  of  the  Brush  Hill 
Turnpike,  which  is  within  the  limits  of  the  town  of  Milton, 
may  be  laid  out  as  a  town  way  or  highway,  under  the  pro- 
visions of  an  act  entitled  "An  Act  concerning  the  Brush 
Hill  Turnpike  Corporation,"  passed  in  the  year  eighteen 
hundred  and  fifty-seven,  is  hereby  limited  to  one  year  from 
the  passage  of  this  act.  Approved  February  26, 1859. 


ChaO    69  ^^  ^^"^  '"  >tB^A^10N  TO  ASSIONEEB  O 

'  Be  it  enacled,  tec,  at/oOoat: 

coDKotof  jDdga      No  assignee  or  assignees  appointed  or  chosen  under  the 

^"u  w"^  laws  of  this  CommonweaUh  for  the  relief  of  insolvent 

of  uupm.        debtors,  and  for  the  more  equal  distribution  of  their  effects, 

shall  be  removed,  unless  the  judge  of  probate  and  insolvency 

for  the  county  where  such  proceedings  are   pending,  shall 

consent  thereto.  Approved  March  1, 1669. 
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Ak  Act  bebpkctino  tbk  binkino  w 

fikld  bailroad  coupant,  and  thb  norwich  amd  wobcebtek 

railroad  com  pant. 
Bt  it  enacted,  S^e.,  a»faUote»: 

Section  1.     The  provisions  of  the  one  hundredth  chapter  gS'^l 
of  tlie  acts  of  the  jear  one  thousand  eight  hundred  and 
fifty-eiglit,  shall  apply  to  the  sinking  fund  of  the  Troy  and 
Greenfield  Railroad  Ooinpanj ;  also  to  the  siukiug  fund  of 
the  Norwich  and  Worcester  Railroad  Company. 

Sbction  2.    AH  acts,  or  parts  of  acts,  inconsistent  with  b*pml 
the  provisions  of  this  act,  are  hereby  repealed. 

Section  3.     This  act  shall  take  effect  from  and  after  its 
passage.  Approved  March  1, 1859. 

Am  Act  to  incorporate  tbk  American  ytAi  cotton  company.     Chap.  71. 
Be  it  enacted,  j-c,  asfoUotei : 

Section  1.     Samuel  Nicolson,  Alfred  B.  Hall,  Charles  B.  owperttofi. 
Darling,  their  associates  and  successors,  are  hereby  made  a 
corporation,  by  the   name   of  the   American   Flax   Cotton  mui. 
Company,  with  authority  to  establish  a  manufactory  in  the 
town  of  Watertown  and  county  of  Middlesex,  for  the  pur-  pi»p«"- 
poso  of  manufacturing  from  flaz,  hemp,  or  other  similar 
fibrous  plants,  a  material  resembling  cotton  and  the  various 
fabrics   composed   of     the    same,   and    for   manufacturing 
machines  and  machinery  therefor,  and  selling  tiie  same ; 
vith  all   the  powers  and  privileges,  and  subject  to  all  the  piIt)i«m,  r* 
duties,  restrictions  and  liabilities,  set  forth  in  the  thirty-  "^'"'°"'  *« 
eighth  and  forty-fourth  chapters  of  the  Revised  Statutes,  and 
in  the  tvo  hundred  and  seventy-sixth  chapter  of  the  acts  of 
the  year  eighteen  hundred  and  fifty-seven. 

Section  2.     Said  corporation  may  hold  real  estate  to  the  R«i«tau 
amount  of  fifty  thousand  dollars  /or  the  purposes  aforesaid  ;  •">""■ 
and  the  whole  capital  stock  thereof  shall  not  exceed  two  °^*^  •**'•** 
hundred  and  fifty  thousand  dollars,  which  shall  be  divided  ai»«  •!"■ 
iDto  shares  of  one  hundred  dollars  each :  provided,  however,  pnmio, 
that  this  corporation  shall  not  go  into  operation  until  there 
has  been  paid  in,  in  cash,  the  sum  of  fifty  thousand  dollars. 

Section  8.     This  act  shall  take  effect  from  and  after  its 

passage.  Approved  March  1,  185S. 

Chap.  72. 

Be  it  enacted,  Ifc,  ae/olUnoi: 

Section  1.    Frederic    P.    Hassam,    Charles  Edmunds,  ^ 
Qeorge  H.  Vincent,  Edward  Jones,  their  associates  and  suc- 
cessorsj  are  hereby  made  a  corporation,  by  the  name  of  the  n™ 
American  Cordage  and  Webbing  Company,  for  the  purpose  pun 


Ah  Act  to  incorpobatb  the  ahericak  cosdaoe  and  webbuto 

COHPANT. 
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of  mauafacturiug  cordajire  and  webbing  in  the  town  of 

Priiut**,  n-     Dorchester,  in  the  county  of  Norfolk ;  and  for  this  purpose, 

•tiicdoiu,  0.     ^j^^jj  j^^^^  ^^  ^y^^  powers  and  privileges,  aod  be  subject  to 

all  the   duties,  liabilities  and  restrictions,  set  forth  in  the 

thirty-eighth    and    forty-fourth   chapters    of  the    Revised 

Statutes,  and  in  the  two  hundred  and  seventy-sixth  chapter 

of  the  acts  of  the  year  eighteen  hundred  and  fifty-seven. 

•»mS^  Section  2.     Said    corporation    may,   for    the    purposes 

'    '  aforesaid,  hold  real  estate  to  the  amount  of  fifty  tliousand 

otpiui •100,000- dollars;    and  the  whole  capital  stock    thereof  shall  not 

sbuH  sioo.      exceed  one  hundred  thousand  dollars,  which  shall  be  divided 

into  shares  of  one  hundred  dollars  each. 

Section  3.    This  act  shall  take  effect  from  and  after  its 

passage.  Apprmmd  March  1,  1859. 


IF   UABOMS    IN   MASSACHUSETTS. 

Be  il  enacted,  ^c,  at  foUow) : 

Section  1.  John  T.  Heard,  grand  master,  and  his  asso- 
ciates, the  grand  wardens  and  members  of  the  voluntary 
association  known  as  the  Grand  Lodge  of  Free  and  Accepted 
Masons  in  Massachusetts,  and  their  successors,  are  hereby 
incorporated  and  made  a  body  politic,  by  the  name  of  the 
Master,  Wardens  and  Members  of  the  Grand  Lodge  of 
Masons  in  Massachusetts,  for  the  purpose  of  managing  and 
administering  the  charity  funds  belonging  to  said  voluntary 
association,  with  power  to  have  a  common  seal,  to  sue  and 
be  sued,  to  make  and  ordain,  from  time  to  time,  by-laws, 
rules  and  regulations  for  the  government  and  management 
of  the  corporation  ;  provided,  the  same  he  not  repugnant  to 
the  constitution  and  laws  of  this  Commonwealth  ;  and  that 
they  have  all  the  privileges;  and  be  subject  to  all  the  liabili- 
ties set  forth  in  the  forty-fourtli  chapter  of  the  Revised 
Statutes,  so  far  as  the  same  are  applicable  to  corporations  for 
charitable  purposes. 

Section  2.  The  said  corporation  may  take  by  purchase, 
git^,  grant  or  otherwise,  and  hold,  real  estate  not  exceeding 
the  value  of  two  hundred  thousand  dollars,  and  personal 
estate  not  exceeding  the  value  of  fifty  thousand  dollars. 

Section  3.  John  T.  Heard  is  hereby  authorized  to  call 
the  first  meeting  of  said  corporation,  by  advertisement  in  two 
newspapers  printed  in  Boston,  one  week  previous  thereto, 
and  appoint  the  time  and  place  thereof,  at  which  meeting 
the  mode  of  calling  future  meetings  shall  he  regulated. 

Section  4.  This  act  shall  take  effect  on  and  after  its 
passage.  Approved  Mtavk  1, 1860. 
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As  Act  kelathtq  to  a  chaknel  called  the  "  roxburt  cait al."  C/iao  74 
Bt  it  etuicUd,  ffc,  tu  foiUnot : 

Section  1.     No  vessel  entering  into,  or  being  in  the  chan-  ^™b.*°™" 
Del,8ituated  partly  in  Rozburj  and  partly  in  Boston,  known  as  ••«•  oruottur. 
the  "  Roxbury  Canal,"  shall  occupy  such  a  position  therein, 
as  TinnecesBanly  or  unreasonably  to  obstruct  the  passage  of 
any  other  vessel  in  said  channel ;  and  for  every  offence  '"^^t- 
gainst  the  provisions  of  this  section,  the  master,  commander 
or  owners  of  such  vessel  so  obstructing  as  aforesaid,  or  either 
of  them,  shall  be  subject  to  a  penalty  not  exceeding  ten 
dollars  for  each  and  every  offence. 

Section  2.     Any  person   who  shall,  in  any  manner  not  p™«"r- 
mentioned  in  tlie  preceding  section,  unreasonably  or  unneces- 
sarily obstruct  the  passage  of  any  vessel  in  said  channel,  shall 
be  subject  to  a  penalty  not  exceeding  ten  dollars  for  each 
and  every  offence. 

Section  3.    The  harbor  master,  who  may  be  elected  as  h.^™  ™i«- 
hereinafter  mentioned,  may  order  the  position  of  any  vessel,  ^2ig«or|jori- 
lying  or  beinji;  in  said  channel,  to  be  changed  so  that  any  ^° 
other  vessel  may  conveniently  pass  therein  ;  and  the  master  Pfuair  »»  n- 
or  commander  of  any  vessel  who  shall  neglect  or  refuse  to  '°^' 
obey  any  such  order  of  said  harbor  master,  shall  be  subject 
to  a  penalty  not  exceeding  ten  dollars  for  each  and  every 


yeCTiON  4.     The  city  council  of  the  city  of  Roibury  may,  aiy  »aiieii  or 
if  they  shall  deem  it  expedient,  annually  elect,  by  a  concur-  ^hub^  ^Jm! 
rent  vote  of  both  branches,  a  harbor  master,  who  shall  hold 
his  office  for  one  year,  and  until  another  shall  be  appointed 
in  his  place,  or  until  he  shall  be  removed  by  the  city  council ; 
and  before  entering  upon  the  duties  of  his  office,  he  shall  give  shaii  ^»  bood, 
a  bond  to  said  city  of  Roxbury,  with  sufficient  sureties,  to  the  *'''" 
satisfaction  of  the  mayor  and  aldermen  of  said  city  of  Eox- 
bury,  in  such  penal  sum  as  said  mayor  and  aldermen  shall 
direct,  conditioned  for  the  faithful  discharge  of  the  duties  of 
said  office  ;  and  in  case  of  the  sickness  or  disability  of  said  ^^^^"*  " 
harbor  master,  he  may  appoint  a  deputy,  subject  to  the 
approval  of  said  mayor  and  aldermen,  to  perform  his  duties 
during  said  sickness  or  disability  ;  and  said  harbor  master 
shall  be  allowed  and  paid  quarterly,  out  of  the  city  treasury, 
such  salary  for  his  services  as  the  city  council  shall,  from 
time  to  time,  establish. 

Section  5.    It  shall  be  the  duty  of  said  harbor  master  to  imtj  oi  nubor 
enforce  tlie  execution  of  the  several  provisions  of  this  act,  "*'"■ 
and  all  other  laws  of  the  Commonwealth,  relating  to  said 
clianuel. 
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^^an  *^  to"      Section  6.    Any  person  who  shall  obstruct  said  harbor 

HritoTDUDH    or  master  in  the  performance  of  anj  of  his  duties,  or  shall  neg- 
""  '""*■  lect  or  refuse  to  obey  any  lawful  order  made  by  said  harbor 

master,  shall  be  subject  to  a  penalty  not  exceeding  ten 
dollars  for  every  offence. 

^oaiua  to  In-      SECTION  7.     All  the  sBToral  penalties  mentioned  in  this 
'    '  act,  Bliall  inure  to  the  use  of  said  city  of  Rozbury,  and  may 

be  prosecuted  for  and  recovered,  before  the  police  court  of 
the  city  of  Roxbury,  by  complaint  or  information,  in  the 
name  of  the  Commonwealth,  in  the  same  way  and  manner 
in   which    other  criminal    offences    are    now  prosecuted ; 

Right  or >viMi.  reserving,  however,  in  all  cases,  to  any  party  convicted,  the 
right  of  appeal  from  the  judgment  and  sentence  of  said  court, 
to  the  court  of  common  pleas,  next  after  such  conviction,  to 
be  held  within  and  for  the  county  of  Norfolk ;  and  the 
appeal  shall  be  allowed  on  the  same  terms,  and  the  proceed- 
ings therein  conducted  in  the  same  form  and  manner  as  are 
by  law  provided,  in  respect  to  appeals  from  tlie  judgment 
and  sentence  of  said  police  court  in  criminal  cases. 

Approved  March  1, 1859. 


tt>.75. 


Am  Act  T' 


Be  it  enacted,  j-c,  atfoUowi  : 

corpai»tore.  SECTION  1.     Ebeu  Howos,  Isaac  Thacher,  Nathan  Crowell 

and  Aaron  Hobart,  junior,  their  associates  and  successors, 
Nuw.  are  hereby  made  a  corporation,  by  the  name  of  the  Globe 

Fire  and  Marine  Insurance  Company,  in  the  city  of  Boston, 
parpcM  for   the   purpose   of    making    insurance   against   maritime 

piiTiitiM.  n     losses  and  losses  by  fire  ;  with  all  tlie  powers  and  privileges, 
■titeiiolu,  ko.     j,^^  subject  to  all  the  duties,  restrictions  and  liabilities,  set 
fortli  in  the  thirty-seventh  and  forty-fourth  chapters  of  the 
Revised  Statutes,  and  in  all    general  acts  subsequently 
passed,  or  which  may  be  passed  hereafter,  relating  to  insur- 
ance companies. 
c^iui  tucooo.      Section  2.    The  said  corporation  shall  have  a  capital 
stock  of  one  hundred  and  fifty  thousand  dollars,  divided 
eiuMtioo.       into  shares  of  one  hundred  dollars  each,  with  liberty  to  pay 
in  and  increase  the  same  to  any  amount  not  exceeding  two 
hundred  and  fifty  thousand  dollars  ;  and  may  hold  real  estate 
for  its  own  use  to  the  value  of  fifty  thousand  dollars. 
Fh2^icS!oflO        Section  3.     The   said    corporation    may   issue    policies 
lipaidio. '        whenever  one  hundred  thousand  dollars  of  its  capital  shall 
have  been  subscribed  and  paid  in,  in  cash. 

Section  4.    This  act  sliall  take  effect  from  and  aJter  its 
passage,  Approeed  Mareh  1, 1859. 
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Ah  Act  m  ADOiTiON  to  an  act  to  ikcorpokate  the  pisbt  com-  Q^n  76 

OBEaATIOlfAL  80CIKTY  IS  LEOMIHSTEB.  "* 

Be  it  maeltd,  jr.,  a*  foUoiet  .- 

Sktion  1.     The   First  Congregatiooal  Society,  in  Leo-  A.tofwi«.^^^^ 
minster,  are  Lereby  aiitliorized   to  avail  themBelves  of  the  ot' 
provieious  or  ctiapter  two  hundred  and  thirteen,  of  the  acts 
of  the  year  eighteen  hundred  and  forty-five. 

SscnoN  2.    This  act  shall  take  effect  from  and  after  its 
passage.  Approved  March  8, 1869. 

An  Act  maeimo  appkopbiationb  for  the  kadjtbnaijci  of  thk  Chav  77 

GOVKRMHBNT  DUBING  THE  CORKEHT  YEAE.  "' 

Be  k  enacted,  Jc,  at  foUtmit :  - 

Section  1.  The  sums  hereinafter  mentioned  are  appro*  Appnprbtioiu 
priated,  and  shall  be  allowed  and  paid  out  of  the  treasury  of '"  •***" 
this  Commonwealth,  from  the  ordinary  revenue,  upon  the 
warrants  of  the  governor,  for  the  purposes  specified,  to  meet 
the  current  expenses  of  the  year  ending  on  the  thirty-first 
day  of  December,  one  thousand  eight  hundred  and  fifty-uine, 
tiiat  is  to  say : 

For  the  mileage  and  compensation  of  the  lieutenant*  LiaiiMuiit.(OT- 
governor  and  council,  a  sum  not  exceeding  eight  thousand  ^°""' 
dollars. 

For  the  salaries  of  the  clerks  of  the  senate  and  house  of  ci>tb  «r  i^wa- 
representatives,  including  the  compensation  of  such  assistants  "*"' 
as  they  may  appoint,  four  tliousand  dollars. 

For  the  salaries  of  the  chaplains  of  the  senate  and  house  ctupuu. 
of  representatives,  four  hundred  dollai'S. 

For  fees  of  witnesses  summoned  before  committees,  iii  witonM. 
accordance  with  the  provisions  of  the  acts  of  one  thousand 
eight  hundred  and  forty-nine,  chapter  two  hundred  and  eight, 
a  sum  not  exceeding  five  hundred  dollars. 

For  the  compensation  of  the  preacher  of  the  election  Piwiur. 
sermon,  one  hundred  dollars. 

For  stationery  for  the  senate,  purchased  by  the  clerk  of  SMUonmr. 
the  senate,  a  sum  not  exceeding  one  thousand  one  hundred  siut*. 
dollars. 

For  stationery  for  the  house  of  representatives,  purcliased  S""' 
by  the  clerk  of  the  house  of  representatives,  a  sum  not 
exceeding  two  thousand  dollars. 

For  the  compensation  of  the  messenger  to  the  governor  JS^SS*^! 
and  council,  eight  hundred  dollars.  <"- 

For  the  compensation  of  the  assistant-messenger  to  the  Aniitut. 
governor  and  council,  three  hundred  and  sixty-five  dollars. 

F<fr  the  compensation  of  the  door-keepers,  messengers  and  ix»r-keepan, 
pages  of  the  senate  and  house  of  representatives,  and  of  '"~'"<™' 
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Buch  vatchman  and  firemen  as  ma;  be  employed  in  the  state 

houEe,  a  sum  not  exceeding  seven  tJionsaud  seven  hundred 

doUars. 
i^Stu^  "'        ^or  the  authorized  expenEes  of  committees  of  the  legisla- 
ture, a  sum  not  exceeding  three  hundred  dollars. 
mtkf  conrt  of     For  the  salary  of  the  chief  justice  of  the  court  of  common 
Hnmnau  fiett.     pjg^g^  f^fy  thoiisand  sevcn  hundred  dollars. 

For  the  salaries  of  six  associate  justices  of  said  courts 

fifteen  tliousand  dollars. 
mal^i^J*'*      ^'""  *'''^  salary  of  the  judge  of  probate  and  insolvency  for 
llmt.  ""'■    the  county  of  Suffolk,  three  thousand  dollars. 
uidditHi.  pof  the  salary  of  the  judge  of  probate  and  insolvency  for 

the  county  of  Middlesex,  two  thousand  dollars, 
wonnur.  Por  the  salary  of  the  judge  of  probate  and  insolvency  for 

the  county  of  Worcester,  eighteen  hundred  dollars. 
*"*■  For  the  salary  of  the  judge  of  probate  and  insolvency  for 

the  county  of  Essex,  fifteen  hundred  dollars. 
Norfcik.  For  tlie  salary  of  the  judge  of  probate  and  insolvency  for 

the  county  of  Norfolk,  fourteen  hundred  dollars. 
Briitoi.  For  the  salary  of  the  judge  of  probate  and  insolvency  for 

the  county  of  Bristol,  eleven  hundred  dollars. 
pummith.  For  the  salary  of  the  judge  of  probate  and  insolvency  for 

the  county  of  Plymouth,  one  thousand  dollars. 
BuMiin.  For  the  salary  of  the  judge  of  probate  and  insolvency  for 

the  county  of  Berkshire,  eight  hundred  dollars. 
iiuipd<B.  For  the  salary  of  the  judge  of  probate  and  insolvency  for 

the  county  of  Hampden,  eiglit  hundred  dollars. 
Bim>tobK.  For  the  salary  of  the  judge  of  probate  and  insolvency  for 

the  county  of  Barnstable,  seven  hundred  dollars. 
H>mi»hin.  For  tho  Salary  of  the  judge  of  probate  and  insolvency  for 

the  county  of  Hampshire,  six  hundred  and  fin,y  dollars. 
Fmnkiin.  For  the  salary  of  the  judge  of  probate  and  insolvency  for 

the  county  of  Franklin,  six  hundred  dollars. 
Nutuckat.  pQf  t),g  salary  of  the  judge  of  probate  and  insolvency  for 

the  county  of  Nantucket,  three  hundred  dollars. 
Dnk«  cnuDty.         For  tlio  Salary  of  the  judge  of  probata  and  insolvency  for 

the  county  of  Dukes  county,  two  hundred  and  fifty  dollars. 
■!^DMi>cj!'uid  For  the  salary  of  the  register  of  probate  and  insolvency 
""•■  for  the  county  of  Suffolk,  three  thousand  dollars. 

saibik.  For  the  salary  of  the  assistant  register  for  the  county  of 

Suffolk,  fifteen  hundred  dollars, 
uiuiasu.  For  the  salary  of  the  register  of  probate  and  insolvency 

for  the  county  of  Middlesex,  fifteen  hundred  dollars. 

For  Ihe  salary  of  the  assistant  register  for  the  county  of 
Middlesex,  one  thousand  dollars. 
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For  the  salai?  of  the  register  of  probate  and  insolvenc;  wncinr. 
for  the  county  of  Worcester,  fifteen  hundred  dollars. 

For  the  salary  of  the  assistant  register  for  the  county  of 
Worcester,  one  thousand  dollars. 

For  the  salary  of  the  register  of  probate  and  ingolveacy  ■««. 
for  the  county  of  Essex,  fifteen  hundred  dollars. 

For  the  salary  of  the  assistant  register  for  the  county  of 
Bssez,  eight  hundred  dollars. 

For  the  salary  of  the  register  of  probate  and  insolvency  Hoioik. 
for  the  county  of  Norfolk,  one  thousand  dollars. 

For  the  salary  of  the  assistant  register  for  the  county  of 
Norfolk,  six  hundred  dollars. 

For  the  salary  of  the  register  of  probate  and  insolvency  Bfimi. 
for  the  county  of  Bristel,  thirteen  hundred  dollars. 

For  the  SEilary  of  the  register  of  probate  and  insolvency  pirmmih. 
for  the  county  of  Plymoutli,  one  thousand  dollars. 

For  the  aaiwrj  of  the  register  of  probate  aud  insolvency  Humpdiii. 
for  the  county  of  Hampden,  eight  hundred  dollars. 

For  the  salary  of  the  register  of  probate  and  insolvency  strkihiH. 
for  the  county  of  Berkshire,  eight  hundred  dollars. 

For  the  salary  of  the  register  of  probate  and  inaoWency  HuaprtiiM. 
for  the  county  of  Hampshire,  seven  hundred  and  fifty  dollars. 

For  the  salary  of  the  register  of  probate  and  insolvency  rnsuiD. 
for  the  county  of  Franklin,  seven  hundred  dollars. 

For  the  salary  of  the  register  of  probate  and  insolvency  Bumtabi*. 
for  the  county  of  Barnsteble,  seven  hundred  dollars. 

For  the  salary  of  the  register  of  probate  and  insolvency  Nmntwk.t. 
for  the  county  of  Nantucket,  three  hundred  dollars. 

For  the  salary  of  the  register  of  probate  and  insolvency  i>aka  omatj. 
for  th(>  county  of  Dukes  county,  two  hundred  and  seventy- 
five  dollars. 

For  certain  expenses  of  the  courte  of  insolvency,  autho-  RiptoM    or 
rized  by  section  twenty-three  of  chapter  two  hundred  and  i^i^f"^ 
eighty-four  of  the  acts  of  the  year  one  thousand  eight 
hundred  and  fifty-six,  or  similar  accounts  for  the  courts  of 
probate  and  insolvency,  a  sum  not  exceeding  three  thousand 
dollars. 

For  the  salary  of  the  attemey-general,  two  thousand  five  Att<>nMr.aw 
hundred  doUars.  *"'■ 

For  clerk  hire  iu  the  office  of  the  atterney-general,  a  sum  oiam. 
not  exceeding  one  thousand  dollars. 

For  incidental  expenses  in  the  office  of  the  attorney-  lo^'i"'^- 
general,  a  sum  not  exceeding  one  hundred  dollars. 

For  fees,  costs,  court  expenses,  aud  other  like  charges  of  *—.  oHtii  ae , 
the  attorney-general,  iu  accordance  with  the  provisions  of  •»■.  '''^' 
the  act  of  the  year  one  thousand  eight  hundred  and  thirty* 
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Dine,  chapter  twenty-eight,  a  bueq  not  exceeding  three 
hundred  dollars. 

For  the  salary  of  the  attorney  for  the  county  of  Suffolk, 
three  thousand  dollars. 

For  the  salary  of  the  assistant-attorney  for  the  county  of 
Suffolk,  one  thousand  eight  hundred  dollars. 

For  the  salary  of  the  district^attorney  for  the  eastern 
district,  one  thousand  live  hundred  dollars. 

For  the  salary  of  the  district-attorney  of  the  northern 
district,  one  thousand  five  hundred  dollars. 

For  the  salary  of  the  district-attorney  of  the  southern 
district,  one  thousand  6ve  hundred  dollars. 

For  the  salary  of  the  district-attorney  of  the  middle 
district,  one  thousand  three  hundred  dollars. 

For  the  salary  of  the  district-attorney  of  the  south-eastern 
district,  one  thousand  five  hundred  dollars. 

For  the  salary  of  the  district-attorney  of  the  western 
district,  one  thoXisand  two  hundred  dollars. 

For  the  salary  of  the  district-attorney  of  the  north-western 
district,  eight  hundred  dollars. 

For  the  salary  of  the  reporter  of  the  decisions  of  the 
supreme  judicial  court,  three  hundred  dollars. 

For  the  salary  of  the  secretary  of  the  Commonwealth, 
two  thousand  dollars. 

For  the  salary  of  the  first  clerk  In  the  secretary's  office, 
one  thousand  five  hundred  dollars. 

For  the  salary  of  the  second  clerk  in  the  secretary's  office, 
one  thousand  two  hundred  dollars. 

For  such  additional  clerical  assistance  as  the  secretary 
may  find  necessary  for  the  performance  of  the  duties  of  the 
office,  a  sum  not  exceeding  fourteen  thousand  dollars. 

For  the  payment  for  the  weekly  and  monthly  publication 
of  bank  returns,  in  accordance  with  the  second  and  fourth 
sections  of  the  act  of  the  year  one  thousand  eight  hundred 
and  fifty-four,  chapter  three  hundred  and  sflven,  a  sum  not 
exceeding  five  hundred  dollars. 

For  incidental  expenses  of  the  secretary's  office,  a  sum 
not  exceedhig  three  tliousand  two  hundred  dollars. 

For  the  salary  of  the  treasurer  and  receiver-general,  two 
tliousand  dollars. 

For  the  salary  of  the  first  clerk  in  the  treasurer's  office, 
one  thousand  five  hundred  dollars. 

For  the  salary  of  the  second  clerk  in  the  treasurer's  office, 
one  thousand  two  hundred  dollars. 

For  incidental  expenses  of  the  treasurer's  office,  a  sum 
not  exceeding  three  hundred  doliara. 
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For  the  salar;  of  tbe  auditor  of  accoiintB,  two  thousand  AmiitM. 
dollars. 

For  the  salary  of  the  clerk  of  the  auditor  of  accounts,  ciot. 
one  thousand  two  hundred  dollars. 

For  incidental  expenses  of  the  auditor's  office,  a  sum  not  idcuidui*. 
exceeding  one  hundred  and  fifty  dollars. 

For  such  additional  clerical  assistance  as  the  auditor  may 
find  necessary,  a  sum  not  exceeding  eleven  hundred  dollars: 
for  the  purchase  of  a  burglar-proof  safe  for  the  auditor's 
office,  a  sum  not  exceeding  three  hundred  dollars. 

For  the  salary  of  the  sei^eant-at-arms,  one  thousand  three  Bni*MiMt- 
hnndred  dollars.  *™'' 

For  printing  such  number,  not  exceeding  one  hundred  ^^"^  ■•"•^ 
and  fifty  thousand,  of  the  pamphlet  edition  of  the  general 
acts  and  resolves  of  tlie  present  year,  for  distribution  of  one 
copy  thereof  to  each  family,  or  each  eight  persons  in  tlie 
Commonwealtli,  in  accordance  with  the  provisions  of  chapter 
eighty-eight  of  the  resolves  of  the  year  eighteen  hundred 
and  forty-seven,  and  chapter  eighty-nine  of  the  resolves  of 
the  year  eighteen  hundred  and  fifty,  a  sum  not  exceeding 
dx  thousand  dollars. 

For  printing  two  thousand  copies  of  the  blue  book  edition  ^'""c  '>'■* 
of  the  acts  and  resolves  of  the  present  year,  with  the  govern 
nor^s  messages  and  other  matters  in  the  usiuil  form,  hut  not 
including  the  constitution,  a  sum  not  exceeding  one  thou- 
sand dollars. 

For  the  pubticatiou  of  the  general  laws,  and  all  other  PubbutKn  sr 
information  intended  for  the  public,  in  accordance  with  the  '™^  "■"■ 
provisions  of  chapter  twenty-four  of  the  resolves  of  tbe  year 
one  thousand  eight  hundred  and  fifty-seven,  three  hundred 
dollars. 

For  the  purchase,  by  the  secretary  of  the  Commonwealth, 
of  blanks  for  the  use  of  cities  and  towns,  in  the  registration  '" 
of  births,  marriages  and  deaths,  a  sum  not  exceeding  two 
hundred  dollars. 

For  fuel  and  lights  for  the  State  House,  a  sum  not  exceed- 1 
ing  two  thousand  dollars ;  and  such  sum  shall  be  disbursed 
under  the  direction  of  the  commission  provided  in  tlie  acts 
of  the  year  one  thousand  eight  hundred  and  fifty-seven, 
chapter  sixty-five. 

For  repairs,  improvements  and  furniture  of  the  state  a 
house,  to  be  disbursed  in  the  manner  provided  in  the  acts 
of  tlie  year  one  thousand  eight  hundred  and  fifty-seven, 
fibster  sixty-five,  a  sum  not  exceeding  one  thousand  dollars. 

For  contingent  expenses  of  the  council,  senate  and  house  o 
of  representatives,  to  be  disbursed  in  the  manner  provided  >" 
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in  the  acts  of  the  year  one  thousand  eight  hundred  and 
fiftj^-seven,  chapter  eiity-five,  a  sum  not  exceeding  one  thou- 
sand five  hundred  dollars :  provided,  that  no  part  of  such 
sum  shall  be  expended  for  stationery,  postage,  printing, 
repairs  or  furniture,  or  for  the  purchase  of  any  article  or 
thing,  or  to  effect  any  object,  for  which  an  appropriation  is 
otherwise  made  in  this  act,  or  in  any  act  which  may  be 
passed  subsequently. 
*«j  For  postt^e,  printing  and  stationery,  for  the  governor 
and  council,  a  sum  not  exceeding  fire  hundred  dollars. 

ke.,fm      For  priuting  and  binding,  ordered  by  the  senate  or  house 

*■  of  representatives,  or  by  the  concurrent  order  of  the  two 
branches,  in  accordance  with  the  fifteenth  of  the  joint  rules 
and  orders  of  the  two  branches,  a  sum  not  exceeding  t«n 
thousand  dollars. 

For  printing  blanks  and  circulars,  and  the  calendar  of 
orders  of  the  day,  required  for  the  use  of  the  senate,  under 
the  direction  of  the  clerk  of  the  senate,  a  sum  not  exceeding 
four  hundred  dollars. 

For  printing  blanks  and  circulars,  and  the  calendar  of 
orders  of  the  day,  required  for  the  use  of  the  house  of  rep- 
resentatives, under  the  direction  of  the  clerk  of  the  house 
of  representatives,  a  sum  not  exceeding  seven  hundred 
dollars, 
pabus  For  printing  the  public  series  of  documents  in  the  last 
quarter  of  the  year  one  thousand  eight  hundred  and  fifty- 
nine,  under  the  direction  of  the  secretary  of  the  Common- 
wealth, according  to  the  acts  of  tlie  year  one  thousand  eight 
hundred  and  fifty-eeveu,  chapter  forty,  and  the  acts  of  the 
year  one  thousand  eight  hundred  and  fifty-eight,  chapter 
forty-sis,  and  the  acts  of  the  year  one  thousand  eight  hun- 
dred and  fifty-eight,  chapter  twenty-two,  and  for  binding  the 
copies  to  be  distributed  to  the  towns  and  cities,  a  sum  not 
exceeding  seven  thousand  dollars. 

lUMribD-      To  the  sheriffs  of  the  several  counties  for  distributing 
'  "'  blanks  and  making  returns  of  votes,  in  accordance  with  the 
Revised  Statutes,  chapter  six,  section  ten,  a  sum  not  exceed- 
ing eight  hundred  dollars. 

'"""^  For  the  mileage  and  compensation  of  the  bank  commu- 
sioners,  a  sum  not  exceeding  five  thousand  eight  hundred 
dollars. 

For  the  salary  of  tiie  clerk  of  the  bank  commissioners, 
one  thousand  four  hundred  dollars. 

For  the  incidental  expenses  of  the  bank  commissioners,  • 
sum  not  exceeding  three  hundred  doUare. 
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For  the  compensati*!!  and  expenseB  of  the  board  of  iDSur-  n 
ance  commissiouers,  a  sum  not  exceeding  four  thougaod  " 
dollars. 

To  continue  the  printing  of  the  New  Plymouth  Records,  h 
under  the  direction  of  the  secretary  of  the  Commonwealth,  ^ 
a  sum  not  exceeding  four  thousand  dollars. 

For  contiuuing  the  copying  of  Uie  New  Plymouth  Records, 
and  superintending  the  printing  of  Uie  same,  a  sum  not 
exceeding  eleven  hundred  dollars. 


CHAHTTABLE. 

For  the  Perkins  Institution  and  Massachusetts  Asylum  for  AiTinm  tn 
the  Blind,  in  accordance  with  tjie  resolves  of  the  year  one 
thousand   eight  hundred  and  fifty-Qve,  chapter  sixty-two, 
twelve  thousand  dollars. 

For  the  Massachusetts  School  for  Idiotic  and  Feeble- schwi  fcr : 
minded  Youth,  in  accordance  with  the  resolves  of  the  year 
one  thousand  eight  hundred  and  fifty-one,  chapter  forty- 
four,  five  thousand  dollars. 

For  the  support  of  patients  from  Massachusetts,  in  the  D«fudD 
Asylum  for  the  Deaf  and  Dumb,  at  Hartford,  in  the  state 
of  Ooiinecticut,  a  sum  not  exceeding  eight  thousand  six 
hundred  dollars. 

For  the  annuities  due  from  the  Commonwealth  in  respect  i""?'?"' 
to  the  obligations  incurred  by  the  acceptance  of  the  bequests 
of  the   late  Martha  Jolionnot,  a  sum  not  exceeding  one 
thousand  seven  hundred  and  forty  dollars. 

For  pensions,  a  sum  not  exceeding  seven  hundred  dollars.  p«uiou. 

To  the  sinking  fund,  for  the  redemption  of  the  scrip  AinutionM 
issued  to  obtain  means  for  building  the  state  almshouses,  ^ '°'"'' 
six  UioQsaud  dollars. 

SCIENTIFIC  AND  EDDCAnONAL. 

For  bounties  to  agricultural  societies,  twelve  thousand  ^^^"^ 
dollars.  tUf. 

For  the  salary  of  the  secretary  of  liie  state  board  of  agri-  SHntu;  i 
culture,  one  Uiousaud  live  hundred  dollars.  ^^^ri^t^ 

For  the  travelling  expenses  of  members  of  said  board,  a 
sum  not  exceeding  twelve  hundred  dollars. 

For  the  travelling  ex.penBes  of  the  secretary  of  said  board, 
all  postages  and  necaemFJ  expeases,  in  accordance  with  tlie 
resolves  of  the  yojar  one  thousiuid  ei^t  hundred  and  fifty- 
three,  cbapter  Bi^y.«9Tfw,  n  sum  uo(  ^^^c&^ding  tTohuadred 
and  fifty  dollars. 
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For  otiier  incidental  ezpenBes  of  sitid  board,  a  sum  not 
exceeding  one  hundred  and  fifty  dollars. 

For  the  salary  of  tlie  clerk  of  the  secretary  of  said  board, 
six  hundred  dollars. 

For  collecting  information  on  agricultural  subjects,  one 
thousand  dollars. 

For  printing  abstracts  of  the  reports  of  the  board  of  agri- 
culture, and  of  information  on  agricultural  subjects,  and  the 
distribution  of  the  same,  one  thousand  dollars. 

For  printing  ten  thousand  copies  of  the  report  of  the  board 
of  agriculture,  a  sum  not  exceeding  five  thousand  five  hun- 
dred dollars. 


AdjatiiDt- 


For  the  salary  of  the  adjutant  and  quartermaster-general, 
one  thousand  eight  hundred  dollars. 

For  the  salary  of  the  clerk  of  the  adjutantrgeneral,  one 
thousand  dollars. 

For  the  incidental  expenses  of  the  ofSce  of  the  adjutant- 
general,  a  sum  not  exceeding  two  hundred  and  fifty  dollars. 

For  the  expenses   of  the  adjutant    and    quartermaster- 
"  general's  department,  a  sum  not  exceeding  four  thousand 

doUarg. 
r      For  military  bounty,  a  sum  not  exceeding  forty-two  thou- 
sand seven  hundred  dollars. 

For  inilitary  accounts,  a  sum  not  exceeding  five  thousand 
six  hundred  and  twenty-five  dollars. 

For  the  rent  of  armories,  a  sum  not  exceeding  twelve 
thousand  dollars. 


EEPOEMATORT  AND  CORRECTIONAL. 

For  the  expenses  of  the  arrest  of  fugitives  from  justice,  a 
sum  not  exceeding  one  thousand  five  hundred  dollars. 

For  the  salary  of  the  agent  for  the  relief  of  discharged 
convicts,  a  sum  not  exceeding  five  hundred  dollars. 

For  the  expenditures  of  said  agent,  in  accordance  with  the 
provisions  of  the  two  hundred  and  thirteenth  chapter  of  the 
acts  of  the  year  one  thousand  eight  hundred  and  fifty-two,  a 
sum  not  exceeding  five  hundred  dollars,  in  addition  to  such 
sunLs  as  he  may  receive  from  the  warden  of  the  state  prison, 
in  accordance  with  chapter  one  hundred  and  forty-four, 
section  fifty-three,  of  the  Revised  Statutes. 

For  the  current  expenses  of  the  state  industrial  school 
for  girls,  at  Lancaster,  a  sum  not  exceeding  durteen  tiion- 
sand  doUars. 
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the  twentieth  chapter  of  said    statutes  as  relates  to  the 
same. 

Section  2.    Said  corporation  shall  hold  all  the  funds  of  ^  "*  p™- 
said  St.  Andrew's  Church,  including  their  buildings  and     "**"" 
laud  nuder  and  appurtenant  to  the  sanie,  and  such  other 
real  and  personal  estate  as  may  accrue  to  or  for  the  benefit 
of  said  church,  by  gift,  grant  or  otherwise,  and  apply  the  Hoir.ppii*i. 
same  in  the  way  and  manner  which  may  be  provided  by 
the  donor  or  douors,  and  for  no  other  purpose  whatever: 
provided,  however,  that  the  whole  amount  of  the  afore-  Pn»iH. 
said  funds,  together  with  such  real  and  personal  estate 
as  may  be  added  thereto,  shall  not  exceed  thirty  thousand 
dollars. 

Section  3.     Said  corporation  shall  have  the  power  to  ^<''"- 
make  and  establish  such  by-laws  as  they  may  judge  neces- 
sary, and  to  fill  alt  yacancies  that  may  occur  in  their  body 
by  death,  resignation  or  otherwise. 

Sectiok  4.  This  act  shall  take  effect  from  and  after  its 
passage.  Approved  Marek  7, 1859. 

Am  Act  to  chanok  the  name  of  thb  "old  south  church,  in  Chap.  88. 

Be  ii  enacted,  l^c.,  at  foUowi : 

Section  1,  Tlie  religious  society,  known  by  the  corporate  N">*«fc"«^ 
name  of  the  "Old  South  Church,  in  Boston,"  is  hereby 
authorized  to  take  the  name  of  the  "  Old  South  Society,  io 
Boston,"  any  thing  in  the  act  to  which  this  is  an  amendment, 
to  the  contrary  notwithstanding;  with  all  the  powers  and  J^J^JJ^ 
privileges,  and  subject  to  all  the  duties,  liabilities  and 
restrictions,  contained  in  their  act  of  incorporation,  granted 
March  twenty-sixth,  one  thousand  eight  hundred  and  forty- 
five. 

Section  2.  This  act  shall  take  eflect  firom  aud  after  the 
date  of  its  acceptance  by  the  said  society,  at  their  next  annual 
meeting,  or  at  any  special  meeting  legally  coDveoed  for 
that  purpose.  Approved  March  7, 1859. 


Bt  it  enathd,  $'c.,  as  foliotn  : 

Section  1.     Children  living  remote  from  any  public  school  ^^  "^ 
in  the  town  in  which  they  reside,  may  be  allowed  to  attend  Mhwii  in  <>» 
the  public  schools  in  an  adjoining  town,  under  such  regula-  ^a^LI^S^J: 
tions,  and  on  such  terms,  as  the  school  committees  of  the 
said  towns  may  agree  upon  and  prescribe ;  and  the  school 
committee  of  the  town  in  which  such  children  reside,  is 
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authorized  sad  required  to  pay  out  of  the  appropriations  of 
money  raised  in  said  tovu  for  the  support  of  schools,  such 
sum  as  may  haye  been  agreed  upon,  as  aforesaid. 

Section  2.  Chapter  Beventy-eight,  of  the  acts  of  the  year 
one  thousand  eight  hundred  and  fifty-five,  is  hereby  repealed. 

Section  3.  This  act  shall  take  effect  from  and  after  its 
passage.  Approved  March  7, 1859. 


Chap.  90. 


An  Act  rblatiko  to  thb  heb&imo  risHEST  in  indiam  hrad  biter. 
Be  it  enacled,  j*c.,  at  fMouu : 
k^"'    ''riM      ^^^  ^^^  rights,  duties,  benefits  and  privileges,  conferred  or 
b/'Aef™  iM  imposed  upon  the  towns  of  Pembroke  and  Hanover,  or  either 
^"^^uil?;  of  them,  by  the  act  entitled  "  An  Act  for  regulating  the 
HuS^"  "*  taking  the  fish  called  alevives,  in  their  passage  up  Indian 
Head  Biver,  so  called,  between  the  towns  of  Pembroke  and 
Hanover,  in  the  county  of  Plymouth,  into  a  pond  in  said 
town  of  Pembroke,  known  by  the  name  of  Indian  Head 
Pond,"  passed  February  twenty-second,  in  the  year  one  thou- 
sand seven  hundred  and  ninety-two,  are  hereby  conferred  and 
imposed  upon  the  towns  of  Hanson  and  Hanover,  in  said 
county  of  Plymouth.  Approved  JMorcA  7, 1859. 

Chap.  91.  ^  ■**"'  '''*  a*VIVK  THE  LAND  OFFICE. 

Be  it  enacted,  ffe.,  a$  foUotas  : 

Aitrf  1868  «-  Section  1.  The  eighty-fifth  chapter  of  the  acts  of  the 
year  eighteen  hundred  and  fifty-eight,  entitled  "  An  Act  to 
abolish  the  Land  OfiSce,"  is  hereby  repealed,  and  the  acts 
and  parts  of  acts  therein  repealed  are  hereby  revived :  pro- 

P"rt»,  vided,  kotoever,  that  the  land  agent  shall  not  be  furnished 

with  a  clerk,  shall  hold  office  for  the  term  of  one  year  only, 
and  shall  give  bond  in  such  sum  only,  as  the  governor  and 
council  shall  determine. 

B>i»iT««>t<a>wd  Sbction  2.  The  salary  of  the  late  land  agent  is  hereby 
continued  from  and  after  January  first,  eighteen  hundred 
and  fifty-nine,  until  an  appointment  be  made  under  the 
provisions  of  this  act,  and  the  acts  hereby  revived. 

Section  3.    This  act  shall  take  effect  from  and  after  ita 
passi^.  Approved  March  10, 18{». 

Chap.  92.    ^    ^^^    ''^  IHCRKABE    TBB    capital   stock    OF    THE   WA8BINOTOH 

Be  it  enacled,  (fc,  at  foUowt: 

ttJUiooooo"'*'      '^'*®  Washington    Insurance  Company,  in  the    city  of 

'  Boston,  is  hereby  authorized  to  increase  its  capital  stock,  by 

an  addition  thereto  of  a  sum  not  exceeding  one  hundred 

thousand  dollars,  to  be  collected  and  paid  in  such  instal- 
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ments,  and  under  such  prorisionB  and  peDaltieB,a8  the  presi- 
dent and  directors  of  said  company  may  appoint. 

Approved  March  10,  1859. 

As  Act  belatwo  to  school  books  aud  chamobs  im  the  same.      (Jhao  9*1 
Be  it  enacted,  j-c.,  <U  foUouii:  "' 

Section  1.    The  school  committee  of  each  city  and  town  sehoiu.  u  tx 
shall  procure,  at  the  expense  of  said  city  or  town,  or  other-  MbnT^kT'i,^ 
wise,  a  sufficient  supply  of  school  books  for  the  public  *"'' 
schools  therein,  and  shall  give  notice  of  the  place  where  such 
books  may  be  obtained ;  and  the  books  shall  be  supplied  to 
the  scholars  at  such  prices  as  merely  to  reimburse  the  city 
or  town  the  expense  of  the  same. 

Section  2.    No  change  in  tlie  school  books  used  in  the  chu(M  ibcbid- 
public  schools  shall  be  hereafter  made,  except  by  the  unani-  ''""*'*i">  *"■ 
mous  consent  of  the  school  committee  of  the  city  or  town 
in  which  such  change  is  proposed :  provided,  however,  that  fioti», 
whenever  the  school  committee  shall  consist  of  a  greater 
number  than  nine,  and  questions  relating  to  school  books 
shall  be  intrusted  to  a  sub-committee  of  the  same,  the  con- 
sent of  two-thirds  of  said  sub-committee,  with  the  concur- 
rent vote  of  at  least  three-fourths  of  the  members  present, 
at  any  meeting  of  the  board  called  for  the  purpose,  shall  be 
requisite  for  such  change. 

Section  3.     Whenever  a  change  is  made,  as  provided  by  ^£^^^^*^" 
the  second  section  of  this  act,  each  pupil  then  tielonging  to  or  to-D^-b^ 
the  public  scliools,  and  requiring  the  substituted  book,  shall  '"™w"''™^' 
be  furnished  with  the  same,  by  the  school  committee  thereof, 
at  the  expense  of  said  city  or  town. 

Section  4.    This  act  shall  take  effect  from  and  after  its 
pas«^.  Approved  March  10,  1869. 

Am   Act  additional  to  an  act  incorporatino   the   bowdoin  Chap.  94. 


Be  it  enacted,  tfC-,  at  foUotoa: 

Tlie  Bowdoin  Mutual  Fire  Insurance  Company,  of  Boston,  Faun 
are  hereby  autliorized  to  issue  policies  of  insurance  according     " 
to  the  provisions  of  chapter  one  hundred  aud  fifty,  of  the 
statutes  of  eighteen  hundred  fifty  eight. 

{Approved  March  10, 1869. 


An  Act  to    incorpobatb  the    home  hctoal  vibe 

COMPANY. 
Be  it  enacted,  j-c,  a»  follouit  : 

Samuel  H.  Loring,  Chauncay  Chase,  Hiram  Curtis,  their 
associates  and  successors,  are  hereby  made  a  corporation  by 
the  name  of  the  Home  Mutual  Fitq  lusuranoe  Company,  to  be 


Chap.  95. 
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established  in  the  city  of  Boston,  for  the  purpose  of  insuriog 
dveUiag-houses  wid  otbw  buildings,  and  persoaal  property, 
against  loss  or  damage  by  fire ;  with  all  the  powers  and  privi- 
leges, and  subject  to  all  the  duties,  liabilities  and  restrictions, 
set  forth  in  the  two  hundred  and  fifty-second  chapter  of  the 
laws  of  the  Commonwealth  of  Massachusetts,  paased  June 
third,  eighteen  hundred  and  fifty-eiz,  and  all  other  laws  of 
this  Commonwealth  applicable  to  mutual  fire    insurance 

companies.  Approved  March  14,  1850. 


Chap.  96. 


An  Act  to  prbtent  c 

Bt  it  enacted  f^.,  at  faUow* : 

^^^u^J"      Section  1.     Every  person  who  shall  cruelly  beat,  maim 
"*   '  or  torture  any  animal,  shall  be  punished  by  imprisonment  in 

the  county  jail,  or  house  of  correction,  not  more  than  one 
year,  or  by  a  fine,  not  exceeding  one  hundred  dollars. 
Rapvi.  ■     Section  2,    The  twenty-second  section  of  the  one  hun- 

dred and  thirtieth  chapter  of  the  Revised  Statutes,  is  hereby 
repealed.  Apprmed  March  14, 1859. 

An  Act  concebmikq  thb  boston,  barre  akd  sakdneb  railboad 

Chap.  97.  CORPOBATIOM, 

Be  U  enacted,  j'c,  oi  fatimBt: 
■Hat  tbr   coo       SECTION  1.     The  time  allowed  to  the  Boston,  Barre  and 
•voDtioiKiinid  Q.(^p^^gp  Railroad  CorporaiJon   for  constructing  their  rail- 
road, is  hereby  extended  to  the  first  day  of  July,  one  thon- 
sand  eight  hundred  and  sixty-three. 
Tfan*  of  4ppii»      ^ECTioK  2.    The  time  within  which  applications  may  be 
c^mu^Hn  u  made  to  the  county  commissioners  to  estimate  damages  for 
J^^£Liw!°*'  '^""^  °''  proporty  taken  by  said  railroad  corporation,  as  pro- 
vided in  the  Revised  Statutes,  is  hereby  extended  four  years, 
from  and  after  the  passage  of  this  act,  notwithstanding  said 
corporation  may  have  heretofore  filed  the  location  of  their 
railroad.  Approved  March  14,  1859. 


Chap.  98. 


Ak  Act  conckbnino  the  chaumct  fuie  and  uabime  insdkange 


Be  it  enacted,  l;c.,  at  foUotet: 

Section  1.  All  acts  which  shall  have  been  done  by  the 
Ghauncy  Fire  and  Marine  Insurance  Company  in  or  under 
the  name  of  the  Quinoy  Fire  and  Marine  Insurance  Com* 
pany,  prior  to  the  time  when  this  act  takes  effect,  shall  have 
the  same  operation  and  force  in  law,  in  all  respects  whatever, 
as  if  the  same  had  been  done  in  and  under  the  name  of  the 
Chauoey  Fire  and  Marine  latuntuce  Oompany. 
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Sbohon  2.    The  name  atid  style  of  the  Chauney  Fire  and  obuw  or  B«d,. 
Marine  InBurance  Company,  shall  henceforth  be  the  PreBCOtt 
Fire  and  Marine  Insurance  Company. 

Section  3.     This  act  shall  take  effect  in  ten  days  after  its 
passage.  Apprwed  Monh  14, 1869. 

Ad  Act  rklatiko  to  haldbh  BfiiDoif.  Chap.  99. 

Bt  it  enacled,  ^c.,  at  faQoui» ; 

Section  1.     Maiden  Bridge,  over  Mystic  River,  in  the  ^^^''^ 
dty  of  Gharlestown,  is  hereby  laid  out  as  a  public  highway  ; 
and  the  collection  of  tolls  thereon  shall  cease  on  tlie  first  day 
of  April  next. 

Section  2.    The  said  bridge  shall  be  kept  in  repair,  and  ^StSdoJ^nC 
the  draw  thereof  opened  for  the  passage  of  vessels  at  all  dnw^  in  -iwE 
proper  times,  at  the  expense  of  the  city  of   Gharlestown,  w^°un>',  &c' 
and  the  towns  of  Maiden,  Melrose,  Soutli  Beading,  Reading,  '°  ^*"""- 
North  Reading  and  Stoneham,  and  the  Maiden  and  Melrose 
Railroad  Company,  in  such  proportion  as  the  mayor  of  siud 
city,  and  the  chfurman  of  the  selectmen  of  the  respective 
towns,  and  the  president  of  said  company,  for  the  time 
being,  after  hearing  all  parties  interested,  upon  due  notice 
given  for  that  purpose,  shall  determine :  provided,  that  in  no  ^"i";^  **  "■ 
year  shall  a  sum  larger  than  one  hundred  dollars  be  assessed 
upon  the  city  of  Gharlestown,  or  the  town  of  Melrose ;  nor 
a  sum  larger  than  seventy-five  dollars  upon  the  towns  of 
Stoneham  or  South  Reading ;  nor  a  sum  larger  than  fifty 
dollars  upon  the  town  of  Reading ;  nor  a  sum  larger  than 
twenty-five  dsllars  upon  the  town  of  North  Reading.     And 
the  residue  of  such  expense  shall  assessed  upon  the  town  of 
Maiden  and  tbe  Maiden  and  Melrose  Railroad  Company,  in 
such  proportion  as  said  mayor  and  chairmen  of  selectmen, 
and  president  of  said  company  shall,  by  a  majority  vote, 
determine. 

Section  3.    The  mayor  of  Gharlestown  shall  annually,  ^J^^'^'^i 
in  the  month  of  April,  appoint  a  time  and  place  for  a  meet-  D«ungtod.t» 
ing  of  said  mayor,  chairmen  of  selectmen,  and  president,  at  ^^LS^u™ 
which'  meeting  they  shall  estimate  the  probable  expense  of 
the  repairs  and  maintenance  of  said  bridge  for  tbe  next 
ensuing  year,  and  determine  the  proportions  thereof  to  be 
paid  by  the  said  city,  towns  and  company,  respectively,  and 
to  whom  to  be  paid  and  by  whom  to  be  disbursed,  and  shall, 
before  tbe  first  day  of  May  of  each  year,  notify  said  city, 
towns  and  company  of  the  amount  assessed  upon  each. 

Section  4.  The  towns  and  city  so  assessed  shall  raise  the  Aaiwit*  mmu- 
amount  so  assessed  in  the  s&me  manner  as  money  is  now  by  Mbtnb^*"" 
law  raised  for  the  repairs  of  streets  and  highways  in  the  said 
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Itowns  and  city ;  and  the  officers  of  the  eame  sbaU  hare  the 

Isame  power  and  authority  as  in  the  assessment  and  coUectioD 

fof  taxes  for  the  repairs  of  streets  and  highways. 

Ordmi  puHi  to      Section  6.     All  orders  passed  by  said  mayor,  chairmen  of 

uwiutMHuf*^  selectmen  and  president,  after  a  hearing  as  aforesaid,  shall 

be  final  upon  the  parties  interested,  and  shall  be  enforced  in 

the  same  manner  as  orders  by  county  commissioners  are  now 

by  law  enforced, 

Bo^otHidmo.      Section  6.    The  mayor  and  aldermen  of   tiie  city   of 

Oharlestowa  shall  take  the  care  and  superintendence  of  said 

bridge,  and  shall  employ  all  services  necessary  in  the  care 

thereof. 

Bi|[hiof  Com-        Section  7.    Nothing  in  this  act  contained  shall  be  con- 

■amndMMi.       stnied  as  a  surrender,  on  the  part  of  the  Commonwealth, 

taof,™™'™"  of  tl'6  right  now  held   in  said   bridge  and   the  franchise 

thereof,  by  the  Commonwealth;  and  the  Commonwealth 

may,  at  the  will  of  the  legislature,  resume  the  control  of 

said  bridge,  and  collect  tolls  thereon,  in  the  same  manner 

and  to  the  same  amounts  as  if  this  act  had  not  been  passed. 

oac*  nMUbM.      Section  8.    The  office  of  commissioners  on  said  bridge  is 

hereby  abolished ;  and  all  laws  inconsistent  herewith  repealed. 

in™  to  tak*        Section  9.    This  act  shall  take  effect  on  the  first  day  of 

April  next.  Approeed  March  14, 1859. 

Chan    100   ■^  ■^^'^  ''**  AMEND   AN  ACT    TO  INCOBPOBATE    TBE    BANK  OP   UCTUAL 

Be'il  enacted,  j-c,  ai  /oltoios : 

B«»ckowii»a  ^      Section  1.     Chapter  four  hundred  and  fiftji,  of  the  acts 

h^d   (a 'wcnn  of  the  year  eighteen  hundred  and  fifty-five,  entitled  "An 

tad.bL«i.,«..      ^gj  (Q  incorporate  the  Bank  of  Mutual  Redemption,"  is 

hereby  so  amended,  that  the  stock  held  in  said  bank  by 

either  of  the  banks  of  New  England,  shall  be  held  to  bo 

pledged  to  said  bank,  to  secure  any  indebtedness  of  the 

stockholder  bank  to  said  Bank  of  Mutual   Redemption, 

including  the  bills  of  the  bank  so  indebted. 

^HiietniiDr      Section  2.    It  shall  be  lawful  for  eaxd.  Bank  of  Mutual 

"^    "*■  "■  Redemption,  to  sell  at  public  auction  any  stock  so  held  for 

such  indebtedness,  to  any  bank  authorized  by  law  to  hold 

the  same,  after  sixty  days'  notice  to  the  debtor  stockholding 

bank,  and  neglect  of  said  debtor  bank  to  discharge  ite 

indebtedness. 

Section  8.    This  act  shall  take  effect  from  and  after  its 
passage.  Approved  March  16, 1869. 
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Ax  Act  m  kklatiok  to  the  diet,  CLOTHiMa  amd  beddino  or  con-  Qhatt   101 

VICTS  IN  THE  BTATB  PEISOM.  "' 

Be  it  enacltd,  j-c,  (u/oUowt  ; 

Section  1.     SecUoas  forty-four,  forty-five  and  forty-seven,  wwi(.n  ud  in- 
of  chapter  one  hundred  and  forty-four  of   the  Revised  SI^T'of*™. 
Statutes,  are  hereby  repealed  ;  and  in  place  of  the  rules  and  Jjj?jjl?***  ■^' 
regulations  therein  prescribed,  the  warden  and  inspectors  of 
the  state  prison  may,  vith  the  consent  of  the  governor  and 
council,  make  such  regulations  in  regard  to  the  rations, 
clothing  and  bedding  of  the  convicts,  as  the  health,  well- 
being  and  circumstances  of  each  convict  may  require:  pro-  ptctIw. 
vided,  that  the  aggregate  expense  of  the  prison  be  not 
thereby  increased,  and  that  the  diet,  rations,  clothing,  beds 
and  bedding,  he  of  good  quality,  and  in  sufficient  quantity, 
for  the  sustenance  and  comfort  of  said  convicts ;  and  pro- 
vided, further,  that  no  intoxicating  liquors  shall  be  furnished 
for  said  convicts. 

Section  2.    This  act  shall  take  effect  from  and  after  its 
passage.  Approvtd  March  17, 1859. 


Ait  Act  kkiatinq  to  a  KBTUfiN  or  picklbd  and  bmokbd  puh.      C%4U>   102 
Be  it  enaeltd,  j-c,  aifoUomt; 

Section  1.  The  inspector-general  of  fish  shall,  in  the  J^^J^J^ 
month  of  January,  annually,  make  a  return  into  the  office  ton,  k». 
of  the  secretary  of  the  Commonwealtli,  of  all  tlie  'fish' 
inspected  by  him  and  his  deputies  during  the  year  preceding 
the  first  day  of  said  January,  designating  the  quantities, 
kinds  and  qualities  of  piekled  and  smoked  fish  respectively, 
and  distinguishing  the  quantities,  kinds  and  qualities  of 
pickled  fish  of  a  first  inspection,  from  those  re-inspected. 

Section  2,    The  secretary  of  the  Commonwealth  shall,  ■j^«»^'op»k- 
aa  soon  as  may  be,  after  be  has  received  the  annual  return 
of  the  inspector^eneral  of  fish,  cause  the  same  to  be  pub- 
lished in  any  newspaper  in  the  city  of  Boston,  authorized  to 
publish  the  laws  of  the  Commonwealth. 

Sectioh  3.    The  seventy-second  section  of  the  twenty-  ^f^ 
eighth  chapter  of  the  Revised  Statutes  is  tiereby  repealed. 
Approved  March  17, 1859. 

Ax  Act  KSTABUBHiKa  the  pat  or   hembbbs  or  scaooi.  com-  Chap.  103 

1IITTIB8.  "* 

Be  it  tnacted,  ^c,  aifoUoua: 

Section  1.     The  fourth  section  of  the  one  hundred  and  ^  '^^  ^ 
fifth  chapter  of  the  acts  of  the  year  eighteen  hundred  and  ^j  <«  Mdui 
thirty-eight,  is  hereby  so  far  amended  as  to  make  the  sum  to  **"'**' 
be  paid  to  members  of  school  committees,  one  dollar  and 
one-half  per  day,  for  the  time  they  shall  be  actually  employed 
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in  dischar^Dg  the  duties  of  their  office,  together  vith  such 
additional  compensatioD  as  their  respectiye  towns  maj  allow. 
Section  2.    This  act  shall  not  apply  to  cities. 

Approved  March  17, 1859. 

Chap  104  An  Act  CONCERNING  ISSUES  OF  STOCK  sr  C0RP0KATION8. 

Seil  enacted,  Ifc,  ai/oUouii: 

No  iiuni  to  be      Section  1.     No  corporation  created  by  the  authority  of 

nJat  tbu  thoH  this  Commonwealth,  having  a  capital  stock   divided   into 

lint  kHD>d.        shares,  shall  issue  any  shares  in  said  capita]  stock,  or  in  any 

increase  thereof,  for  a  less  sum  or  amount,  to  be  actually 

paid  in  on  each  share,  than  the  par  value  of  the  shares 

which  shall  be  Srst  issued  ;  unless  the  same  shall  be  autho- 

p^^^-  rized  by  special  provision  of  the  act  of  incorporation,  or  by 

act  of  the  legislature,  subsequently  obtained. 
B*|H].  Sectiok  2.     Chapter  one  Imndred  and  sixty-seven  of  the 

acts  of  the  year  eighteen  hundred  and  fifty-eight,  is  hereby 

repealed.  Approved  March  17,  1859. 

Chap.  105        -^  ^'^^  fiBLATINO  TO  THE  TRODT  FIBHKKT  IN  MABSHPBI  BtVBB. 
Be  it  enacted,  ffc,  at  JbUotei: 

whM«reiitib.u  Section  1.  The  first  section  of  the  thirty-sixth  chapter 
'"■  of  the  acts  of  the  year  one  thousand  eight  hundred  and 
forty-nine,  is  hereby  so  amended,  that  no  person  shall  take 
any  trout  in  Uarshpee  River,  from  the  fifteenth  day  of  Sep- 
tember iu  each  year,  to  the  twentieth  day  of  March,  in  the 
year  next  ensuing. 
lUT  Section  2.  The  fifth  section  of  chapter  one  hundred  ajid 
^^'*^'  eighty-six,  of  the  acts  of  the  year  one  thousand  eight  hun- 
dred and  fifty-three,  is  hereby  so  amended,  that  the  select- 
men of  the  district  of  Marshpee  may  lease  or  dispose  of  the 
trout  or  herring  fishery  in  said  district,  according  to  the 
provisions  of  said  section,  for  terms  of  Ume  not  exceeding 
twenty  years  in  any  one  lease.  Approved  March  17, 1859. 

Chap    106  An  Act  TO  AKEND  AKACTBELATINQ  TO  THE  FISHBBIES. 

Be  it  enacted,  If  c,  ai  foUowt: 

Aotofies?  The  first  section  of  the  thirtieth  chapter  of  the  acts  of 

*"*"***■  the  year  eighteen  hundred  and  fifty-seven,  is  hereby  amended, 

by  striking  out  all  after  the  word  "provided,"  in  said  sec- 
tion, and  inserting  the  following: — That  the  provisions  of 
tliis  act  shall  not  extend  to  any  town,  unless  such  town,  at  a 
legal  meeting,  shall  adopt  the  same. 

Approved  March  17, 18». 
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As  Act  coNCBRNraa  the  state  lcnatio  bosfitau.  Chao.  107 

Be  it  enacUd,  j-c,  at  foUowi : 

Section  1.    The  salaries  of  the  superintendents,  assist-  !^"'  """ 
ant-physicians,  stewards  and  matrons  of  the  state  lunatic 
hospitals,  at  Worcester,  Taunton  and  Northampton,  shall 
be  paid  from  the  current  receipts  of  the  several  hospitals. 

Section  2.     The  amount  paid  by  the  Commonwealth  for  ^J^'JirtU"^ 
the  support,  at  the  state  lunatic  hospitals,  of  lunatics  not  ncu«Daiit, 
having  any  known  settlement  within  this  state,  shall  not 
exceed  two  dollars  and  fifty  cents  per  week,  for  each  of  such 
lunatics. 

Section  3.     This  act  shall  take  efifect  from  and  after  the  A^.«bniiouk. 
thirtieth   day  of  September,  in  the  year  eighteen  hundred 
and  fifty-nine.  Approved  March  17, 1859. 

An  Act  to  amens  ak  act  coNCBRMiNa  the  msciplinb  op  jails  Chap  108 

AND  HOUSES  OP  COERKCTION.  "' 

Be  it  enaettd,  ^c,  at  fMowt: 

Section  1.     Chapter  seventy-seven  of  the  acts  of  the  year  iciofiBss, 
eighteen  hundred  and  fifty-eight,  is  hereby  so  amended,  that  ™"*^- 
the  record  of  the  conduct  of  prisoners  confined  in  the  jails 
and  houses  of  correction,  shall  be  submitted  to  the  sheriff 
and  overseers  of  tlie  houses  of  correction,  or  where  there 
are  no  overseers,  to  the  sherifi"  and  county  commissioners,  to  ^""^^^ 
be  considered  by  them  in  recommending  prisoners  for  the  ''°''     i*™"- 
exercise  of  executive  clemency. 

Section  2.  Two  or  more  sentences  imposed  on  one  pris- 
oner shall,  for  the  purposes  of  this  act,  be  considered  one 
sentence.  Approved  March  17, 1859. 

Am  Act  to  ikcobporatb  the  towk  of  bblxont.  Chap.  109 

Be  it  enacted,  (re.,  at  foUoiei : 

Sbctton  1.  That  portion  of  the  towns  of  West  Cambridge, 
Watertown  and  Waltham,  included  within  the  following 
boundaries,  namely — commencing  at  a  stone  post  at  the 
north-westenn  corner,  said  post  being  on  the  line  between 
Lexington  and  West  Cambridge  (run  as  the  magnetic  needle 
now  points)  south,  about  sixty-seven  degrees  east,  five  hun- 
dred and  thirty-seven  rods  and  two  links,  more  or  less,  to  a 
point  in  the  centre  of  Spring  Place,  near  the  house  of  Edward 
Rilebrown ;  thence  following  said  Spring  Place  in  a  south- 
easterly direction,  one  hundred  forty-seven  rods  and  eighteen 
links,  more  or  less,  to  the  centre  of  Pleasant  Street ;  thence 
follovriag  Pleasant  Street  north  six  rods  and  fifteen  links  to 
a  point  in  said  street  opposite  the  centre  of  the  westerly  end 
of  Fond  Street ;  thence  following  said  Fond  Street  in  a 
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south-easterly  direction  one  hundred  Gftj-eight  rods  and 
eight  links,  more  or  less,  to  a  spike  in  the  centre  of  said 
Pond  Street,  which  said  spike  is  opposite  a  stone  post; 
thence  south,  about  GFt;  degrees  east,  two  hundred  thirty- 
two  rods,  more  or  less,  in  a  direct  line  to  the  junction  of 
Little  Rirer  with  the  lirook  that  forms  the  outlet  of  Fresh 
Pond ;  tlience  following  said  brook  to  the  poiut  where  it 
takes  its  source  from  said  pond,  said  brook  being  tlie  boun- 
dary line  between  Old  Cambridge  and  West  Cambridge ; 
thence  south,  sixty-five  degrees  west,  one  liundred  aud 
thirty-seven  rods  nine  links,  to  a  point  near  the  centre  of 
said  pond  ;  thence  south,  five  degrees  and  sixteen  minutes 
east,  two  hundred  fourteen  and  one-fourth  rods,  to  a  stone 
post  near  the  entrance  of  Mount  Auburn  ;  thence  in  a  north- 
westerly direction,  following  the  south  side  of  Belmont 
Street,  seven  hundred  thirteen  rods  four  links,  to  a  point 
known  as  the  Four  Corners  ;  thence  north,  twenty-four  and 
three-quarters  degrees  west,  one  hundred  eighty-six  rods,  to 
a  point  on  Beaver  Brook ;  thonce  following  said  brook  in  a 
north>easterly  by  north-westerly  direction,  to  a  point  wiiere 
said  brook  crosses  the  line  between  West  Cambridge  and 
Waltham ;  tlience  north,  fifty-three  degrees  west,  one 
hundred  and  forty-one  rods  twenty-three  links,  to  a  dtone 
post,  said  post  being  at  the  extreme  south-east  corner  of 
Lexington ;  thence  north,  forty-five  and  one-lialf  degrees 
east,  on  tlie  line  of  Lexinfrton,  two  hundred  rods,  to  a  stouo 
post ;  thence  north,  forty-four  and  one-half  degrees  east,  oo 
the  line  of  Lexington,  forty  rods  sixteen  links,  to  the  point 
of  starting, — is  hereby  incorporated  into  a  town  by  the  name 
pnuf^^prin-  of  Belmont;  and  the  inhabitants  of  said  town  of  Belmont 
are  hereby  invested  with  all  the  powers  and  privileges,  and 
shall  be  subject  to  all  the  duties  and  requisitions  of  other 
incorporated  towns  according  to  the  constitution  and  lavs  of 
the  Commonwealth. 
TDb>utuM  (o  Section  2.  The  inhabitants  of  said  town  of  Belmont 
Hwd','k^  *"  shall  be  holden  to  pay  all  arrears  of  taxes  wluch  have  been 
assessed  upon  them  by  the  towns  of  West  Cambridge,  Water- 
town  and  Waltham  respectively,  before  the  first  day  of  Uay, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  aud 
fifty-nine,  and  also  their  proportion  of  alt  county  and  state 
taxes  that  may  be  assessed  upon  said  towns,  respectively, 
previous  to  the  taking  of  the  next  state  valuation,  said  pro- 
portion to  be  ascertained  and  determined  by  the  last  valua- 
tion of  said  towns  respectively ;  and  said  town  of  Belmont 
shall  be  holden  to  pay  their  proportion  of  the  debts  due  and 
owing,  at  the  time  of  the  pisiage  of  this  act,  from  the  towns 
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of  West  Cambridf^,  Watertown  and  Waltham  raspeetively, 
and  be  entitled  to  receive  of  the  said  towns,  respectively, 
tlieir  proportion  of  all  the  corporate  property  now  owned  by 
said  towna  of  West  Cambridfje,  Watertown  and  Waltham 
respectively ;  such  proportion  to  be  ascertained  and  deter- 
mined by  the  last  valuation  of  said  towns  respectively. 

Section  8.  The  town  of  Belmont  shatL  support  their  snpFnt  of  pu- 
proportion  of  all  paupers  now  supported  by  either  of  the  '""' 
said  towns  of  West  Cambridge,  Watertown  and  Waltham, 
uid  the  said  towns  of  Belmont,  West  Cambridge,  Watertown 
and  Waltham  shall  be  respectively  liable  for  the  support  of 
all  paupers  who  shall  hereafter  stand  in  need  of  relief  as 
paupers,  whose  settlement  was  gained  or  derived  within  their 
respective  limits. 

J^ECTioN  4.    In  case  the  said  towns  of  West  Cambridge  Divgntmnit  *• 
and  Belmont,  or  said  towns  of  Watertown  and  Belmont,  or  |l^',"t^^^o' 
■aid  towns  of  Waltham  and  Belmont  sliall  disagree  in  respect  i*fi.  <■«*■«.  *"■ 
to  a  division  of  paupers,  town  property,  town  debts,  or  state 
and  county  tases,  the  court  of  common  pleas  for  the  county 
of  Middlesex  are  hereby  authorized  to,  and  shall,  on  appli- 
cation of  either  of  said  towns,  appoint  three  disinterested 
persons  to  hear  the  parties  and  award  thereon,  which  award, 
when  accepl«d  by  the  court,  shall  be  final. 

Section  5.  The  town  of  Belmont,  for  the  purpose  of  KiHUonornpn- 
electing  representatives  and  senators  to  the  general  court,  unT'c^^r"o^ 
and  councillors,  and  representatives  to  congress,  until  the  u!li"JJ^^^ 
next  decennial  census,  or  until  another  apportionment  be 
made,  shall  remain  a  part  of  said  towns  of  We^t  Camtiridge, 
Watertown  and  Waltham  respectively,  and  vote  therefor  at 
such  places,  respectively,  as  the  said  towns  of  West  Cam- 
bridge, Watertown  and  Waltham  shall  vote  for  the  said 
officers;  and  the  selectmen  of  Belmont  shall  make  a  true 
list  of  all  persons  within  their  town  qualified  to  vote  at  any 
such  election,  and  shall  post  up  the  same  in  said  town  of 
Belmont,  and  hhall  correct  the  same,  as  required  by  law, 
and  shall  deliver  a  true  list  of  all  such  voters  as  are  entitled 
to  vote  in  said  towns  of  West  Cambridge,  Watertown  and 
Waltham  respectively,  to  the  selectmen  thereof,  seven  days 
at  least  before  such  election,  to  be  used  thereat. 

Section  6.  Any  justice  of  the  peace  in  the  county  of  cba)«  of  ton 
Uiddlesex  is  hereby  authorized  to  issue  bis  warrant  to  any  ****"■ 
principal  inhabitant  of  the  town  of  Belmont,  requiring  him 
to  warn  the  inhabitants  of  said  town  to  meet  at  the  time  and 
place  therein  appointed,  for  the  purpose  of  choosing  all  such 
town  officers  as  towns  are  by  law  authorized  and  required  to 
choose  at  their  annual  meetings. 
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SECnoN  T.    This  act  sh&ll  take  effect  from  and  after  its 
passage.  Approved  March  18, 185». 


Chap.  110         ^  ^^"^  "^  BBLATIOH  TO  JDDGES  OF  PRODATB  AHP  U 

Be  U  enaeled,  ffc,  aafiMotoi : 

jDdgM  a%.3  Id-      SECTION   1.     Judges   of  probate   and   insolvency  in   the 

lice.  "'"'    "^  several  counties  may  interchange  service  and  perform  each 

other's  duties,  when  they  may  find  it  necessary  or  convenient. 

RHiiitar  to  «r-      Section  2.     When  such  interchange  shall  take  place,  the 

ufr  In  .uoh  ™».  j-egjst^f  Qf  probate  and  insolvency  for  the  county  in  which 

the  judge  of  any  other  county  acts,  shall  certify  on  the 

records  of  his  courts,  the  time  during  which  or  the  cases  in 

which  such  judge  so  acts, 

AJi  bondi  to  be      SECTION  3.     Bonds,  required  to  be  given  to  the  judge  of 

JbSS.  *«^"'  probate  and  insolvency,  shall  be  given  to  the  judge  appointed 

for  the  county  and  his  successors  in  office,  and  all  business 

shall  be  done  in  his  name,  or  the  name  of  the  probate  court 

OF  the  court  of  insolvency  for  the  same  county,  as  the  case 

may  be ;  but  all  bonds  may  be  approved,  and  all  other  acts, 

*  required  to  be  done  or  certified  by  the  judge,  may  be 

approved,  done  or  certified  by  the  acting  judge. 

Section  4.    This  act  shall  take  efifect  from  and  after  its 
passage.  Approoed  March  19, 1S59. 


Chap.  111-^  ^CT  TO  EXTEND  THE  MARIMB  RAILWATB  OF  D.  O.  PARKHUKST  ADD 
"'  JOBN  H.  OALK,  OF  QLOOCESTBR. 

Be  it  enacted,  i;c.,  at  foUoat: 
Hq^ntaDinit-      Section  X.    D.    0.  Parkhurst   and  John    H.  Gale,  of 
**  Gloucester,  in  the  county  of  Essex,  are  hereby  authorized 

to  build,  maintain  and  extend  the  two  marine  railways,  now 

owned  by  them,  to  a  distance  of  thirty-feet,  into  Gloucester 

harbor,  in  a  south-easterly  direction,  and  on  a  line  with  that 
pieriB,  part  of  the  aforesaid  railways  already  constructed :  provided, 

however,  that  this  act  shall  in  no  wise  impair  the  legal  rights 

of  any  other  person  whatever. 

Section  2.    This  act  shall  take  effect  from  and  after  its 

passage.  Approved  March  19, 1859. 

Chap,  1 13  Aa  Act  to  confibh  certam  acts  done  bt  johh  j.  rdsseli^  ab 

JUSTICE  OF  THE  PEACE. 

Be  it  enacted,  ^c,  a$  ftdiotog : 
A*M  BMd*  «iid.  All  acts  done  by  John  J.  Bussell,  of  Plymouth,  in  the 
county  of  Plymou^,  as  a  justice  of  the  peace  within  and 
for  said  county  of  Plymouth,  between  the  first  day  of  Decem- 
ber, in  tlie  year  one  thousand  eight  hundred  and  fifty-seven, 
and  the  twentieth  day  of  March,  in  the  year  eighteen  hun- 
dred and  fifty>nine,  are  hereby  mitde  valid  and  confirmed,  to 
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the  same  extent  as  they  would  have  been  valid,  bad  he  been, 
dmiDg  Aat  interval,  duly  qualified  to  dischai^  the  duties 
of  the  said  oflSce.  Approved  Mamh  22, 1869. 

Ait  Act  concbrmimo  thk  Middlesex  cohpakt.  Chap.  1 13 

Be  it  enacted,  (rc.,  of  foltowl : 

Section  1.    The  Middlesex  Company  is  hereby  authorized  ^5,"'^^  ^ 
to  change  the  par  value  of  its  shares  to  such  amount,  not  «««•  namb«  of 
less  than  one  hundred  dollars  each,  by  increasing  the  num-  "^^^ 
ber  of  shares  of  its  capital  stock  to  such  number,  not  less 
Uian  two  thousand,  as  shall  be  established  and  voted  by  the 
stockholders  thereof,  at  a  meeting  to  be  specially  called  for 
that  purpose,  vrithia  one  year  from  the  passage  of  this  act. 

Section  2.  Said  corporation  is  also  authorized  farther  to  saoo,<ioo  addt- 
issue  new  shares,  of  the  par  value  so  established,  to  an 
amount  not  exceeding  three  hundred  thousand  dollars,  in 
addition  to  the  capital  stock  as  it  shall  be  established  under 
the  anthority  of  section  first  of  this  act ;  such  new  shares  to 
be  offered  to  the  present  stockholders  in  said  corporation,  in 
proportion  to  the  amount  of  old  stock  held  by  them  at  the 
time  of  the  issue  of  such  new  shares;  and  if  not  accepted  JiLJ^JTi^ 
by  them  within  sixty  days  after  such  offer,  to  be  disposed  of 
in  such  manner  as  shall  be  prescribed  by  vote  of  the  company. 

Section  8.    This  act  shall  take  effect  whenever  the  same  f^^^lJi'^ 
shall  be  accepted  by  the  stockholders  in  said  corporation,  at  npw^. 
a  legal  meeting  thereof,  called  and  held  for  the  purpose, 
within  one  year  from  the  passage  of  this  act. 

Approved  March  24,  1859. 
An  Act  relatino  to  the  taxation  of  sbipb.  Chap.  1 14 

Be  it  enacted,  Ifc,  a»  fiMtiwi ; 

Taxes  on  ships  or  vessels  owned  by  a  copartnership,  shall  ^S^^JJl 
be  assessed  to  each  copartner,  to  the  extent  of  his  interest  putDu, 
therein,  in  the  town  or  city  wherein  he  resides. 

Approved  March  24, 1859. 
Ah  Act  in  belation  to  the  boston  and  iiaine  BAmROAD.         Chap.  115 
Be  it  enacted,  j*c.,  ai  fiUowi  ; 

Section  1.    The  Boston  and  Maine  Railroad  is  hereby  "JJ  ""  "P  i"" 
authorized  to  render  that  portion  of  its  pile  structure  over  '      ""' 
Miller's  River,  between  what  is  called  the  "  Island,"  north 
of  Prison  Point,  and  the  main  land  in  Somerville,  more  safe 
and  convenient,  by  filling  up  and  making  solid  the  same, 
leaving  however  a  passage  way  in  the  channel  of  Miller's 
Biver,  where  it  passes  under  said  structure,  at  least  thirty 
feet  wide,  for  the  convenient  passage  of  water.    Said  com-  SS^^S'V?* 
pan^  is  also  hereby  authorized  to  re-locate  its  road  and  widen 
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tlie  Bame  from  said  island  to  said  Somerville  shora,  so  that 
the  easterly  line  thereof  shall  be  twenty-six  and  a  half  feet 
from  the  centre  of  its  present  road,  and  may  locate  and  con- 
struct the  new  part  of  said  atructure  upon  and  over  the 
same,  wliich  it  may  take  and  hold  for  the  above  purpose. 
SlSSK'fcf ""  Section  2.  Said  company  shall,  with  respect  to  the  land 
"^  *  hereby  authorized  to  be  taken  and  filled  np,  enjoy  all  the 
rights  and  privileges,  and  be  subject  to  all  the  duties,  liabili- 
ties and  restrictions,  set  forth  in  the  forty-fourth  chapter  of 
the  Revised  Statutes,  and  in  that  part  of  the  tliirty-iiinth 
chapter  of  the  Revised  Statutes  relating  to  railroad  corporar 
tions,  and  in  all  general  statutes  that  have  been  or  Ehall  be 
passed  relating  to  railroad  corporations. 

AppTDvi4  March  25, 1858. 

Chap.  116  An  Act  to  punish  and  rehbdt  thb  wronqfdl  DKTBRTioti  or 

BADE    BIUA 

Bt  it  tnaeted,  ^.,  a$  foUouu: 
Buk  baiint  SECTION  1.  Any  bank  or  banking  company  issuing  bills 
teoTp^D^nt  or  notes  as  currency,  having  made  a  legal  tender  to,  or  hav- 
S'lbTbiiilini;  hig  paid  to  the  holder  of  any  of  its  bills  or  notes,  the  amount 
minbi^'i^  dne  thereon  with  interest  and  costs,  if  any  have  accrued, 
WW.  if  such  notes  or  bills  shall  be  detained  after  such  payment  or 

tender,  and  a  demand  therefor,  may  sue  out  a  writ  of 
replevin  to  recover  the  same  bills  or  notes,  in  like  manner 
and  to  the  like  effect  as  in  case  of  other  personal  chattels 
BMBt^jDHiii-  vrongfully  detained ;  and  if  such  bills  or  notes  are  secreted 
*^'"  '   or  witliheld,  so  that  they  cannot  be  replevied,  remedy  may 

be  had  in  equity,  as  in  case  of  such  chattels  so  withheld  or 
secreted. 
«»?'*''*  **!      Section  2.    If  it  shall  appear  upon  trial  or  hearing  of 
dot  thinbT.  "  the  cause,  that  such  bills  or  notes  were  withheld  because  of 
any  penalty,  forfeiture,  interest  or  sum  due  thereby,  or  aris- 
ing thereon,  to  the  defendant,  beyond  the  amount  so  paid  or 
tendered,  the  defendant  sliall  have  judgment  for  such  sum 
due  at  that  time,  with  interest  and  costs  of  suit;  otherwise, 
if  he  shall  not  have  received  the  sum  tendered,  he  shall  have 
judgment  only  for   that   amount ;  and    the   plaintiff   shall 
recover  the  amount  of  his  damages  for  the  detention  of  such 
bills  or  notes,  with  costs  of  suit ;  provided,  the  amount  of 
such  sum  due  the  defendant  and  the  amount  of  the  damages 
of  the  plaintiff  shall  be  assessed  by  the  jury  who  try  the 
cause,  or  by  the  court,  upon  non-suit  or  default,  or  bearing 
in  equity. 
JlJi'^J','^ '^      Section  3,    Whoever  maliciously  gathers  up,  or  retajna, 
MmDtUBkMiM  or  maliciously  aids  iu  gathering  up,  or  retaining,  any  bills 
i4lia£f'Euk.     or  notes  of  any  bank,  or  banking  company,  current  by  law, 
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or  usage  in  this  state,  for  the  purpose  of  iojuFing  or  imped- 
ing the  circulation  or  business  of  such  bank,  or  banking 
companj,  or  of  compelling  it  to  do  any  act  out  of  the  usu^ 
course  of  its  business,  shall  be  punished  by  a  fine  of  not 
more  than  five  hundred  dollars,  or  by  imprisonment  In  the 
jail  not  more  than  two  years. 

SECnOK  4.    In  the  prosecution  of  any  ofTence  mentioned  N«iM<irroni7» 
in  the  preceding  section,  it  shall  not  be  ueoessary  to  set  out  EEIi""""  "" 
and  describe  each  bill  which  is  the  subject  of  such  ofience, 
but  it  shall  be  deemed  sufficient  to  aver  and  prove  any 
amount  of  bills  of  any  bank  which  have  been  so  gathered 
up,  or  retained. 

Section  5.    This  act  shall  not  affect  any  suits  now  pending. 
Approved  March  26, 18S9. 

Ax  Act  i!t  additiok  to  ak  act  adtb 

CREDIT,  TO    RHABLB    THE    TROT    ASD   OREENriBI.D  RAILBOAS  COH- 
PAKT  TO  COMSTRCCT  THE  BOOSAC  TONNEL, 

&  it  tiuKltd,  ^e.,  oi/oUoiM: 

SEcnoN  1.    The  terms  of  the  act  authorizing  a  loan  of  JJ^^^^''' 
the  state  credit  to  enable  the  Troy  and  Greenfield  Railroad 
Company  to  construct  the  Hoosec  Tunnel,  are  hereby  modi- 
fied as  follows,  viz. : 

Whenever  it  shall  be  made  to  appear  to  the  satisfaction  of 
tlie  governor  and  council,  that  the  Troy  and  Greenfield 
Bailroad  Company  shall  have  actually  obtained  unconditional 
subscriptions  to  their  corporate  stock  in  the  sum  of  six  hun- 
dred thousand  dollars,  and  twenty  per  cent,  on  each  and 
every  share  of  said  six  hundred  thousand  dollars  Ehall  have 
been  actually  paid  iu,  and  shall  have  completed  seven  miles 
of  their  road,  in  one  or  two  sections,  and  one  thousand  lineal 
feet  of  their  said  tunnel  under  the  Hoosac  Mountain,  in  one 
or  more  sections,  of  size  sufficient  for  one  or  more  railroad 
tracks,  a  portion  of  said  scrip,  to  the  amount  of  one  hundred 
thousand  dollars,  shall  be  delivered  to  the  treasurer  of  said 
company  ;  and  whenever  said  company  shall  have  excavated, 
in  addition  to  the  amount  of  tunnel  above  provided  for,  one 
thousand  liheal  feet,  in  one  or  more  sections,  of  heading  or 
gallery  of  fourteen  feet  width  at  the  bottom,  and  six  feet  in 
height  in  the  middle,  and  of  suitable  proportion  and  form, 
or  (if  excavated  by  machinery)  circular,  and  with  a  diameter 
of  not  less  than  eight  feet,  another  portion  of  said  scrip, 
amounting  to  fifty  thousand  dollars,  shall  be  delivered  to 
the  treasurer  of  said  company ;  and  when  said  company 
riiall  have  excavated  two  thousand  feet  of  tiieir  said  tunnel, 
of  the  size  abore  specified,  another  portion  of  said  scrip, 
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amounting  to  thirty  tbousand  dollarB,  shall  be  delivered  aa 
aforesaid  ;  and  whenever  said  company  in  addition  to  said 
two  thousand  feet,  sliall  have  excavated  one  thousand  lineal 
feet  of  heading,  in  one  or  more  sections,  and  of  the  size 
above  specified,  and  shall  have  graded  three  miles  of  road, 
commencing  on  the  bank  of  Oreen  Biver,  at  the  present 
location  of  the  crossing  of  said  stream,  or  north  thereof,  and 
extending  towards  Sholburne  Falls,  on  the  same  side  of 
Green  River  and  Deerfield  River  as  the  present  location, 
said  three  miles  being  all  situated  within  four  miles  of  the 
point  of  commencement,  another  portion  of  said  scrip, 
amounting  to  eighty  thousand  dollars,  shall  be  delivered  as 
aforesaid ;  and  whenever  in  addition  to  the  grading  of  said 
three  miles  as  above,  said  company  shall  have  excavated 
three  thousand  lineal  feet  of  tunnel  as  above  specified, 
another  portion  of  said  scrip,  to  the  amount  of  twenty  thou- 
sand dollars,  shall  he  delivered  as  aforesaid  ;  and  whenever 
said  company,  in  addition  to  the  three  thousand  feet  above 
specified,  shall  have  excavated,  in  one  or  more  sections,  one 
thousand  lineal  feet  of  heading,  as  above  specified,  and  shall 
have  graded  six  miles  of  road  in  location  and  otherwise  as 
aforesaid,  said  six  miles  of  road  being  all  situate  within  seven 
miles  of  the  point  of  commencement  at  Green  River,  another 
portion  of  said  scrip,  amounting  to  eighty  thousand  dollars, 
shall  bo  delivered  as  aforesaid  ;  and  when  said  company,  in 
addition  to  the  grading  of  six  miles  of  road  above  specified, 
shall  have  excavated  four  thousand  feet  of  tunnel  as  above, 
another  portion  of  said  scrip,  amounting  to  twenty  thousand 
dollars,  shall  be  delivered  as  aforesaid ;  and  whenever  stud 
company,  in  addition  to  the  above,  shall  have  excavated,  in 
one  or  more  sections,  one  thousand  lineal  feet  of  heading  as 
aforesaid,  and  shall  have  graded  nine  miles  of  road,  in  loca- 
tion and  otherwise  as  aforesaid,  between  Greenfield  and 
Shelburne  Falls,  another  portion  of  said  scrip,  to  tlie  amount 
of  eighty  thousand  dollars,  shall  be  delivered  as  aforesaid ; 
and  whenever  said  company,  in  addition  to  the  above  nine 
miles  of  graded  road,  ^lall  have  excavated  five  thousand 
feet  of  tunnel  as  aforesaid,  another  portion  of  said  scrip, 
amounting  to  twenty  thousand  dollars,  shall  be  delivered  as 
aforesaid  ;  and  whenever  said  company  shall  have  excavated, 
in  one  or  more  sections,  one  thousand  lineal  feet  of  heading 
as  aforesaid,  in  addition  to  the  five  thousand  feet  of  tunnel 
above  specified,  and  shall  have  graded  the  road  betweeu 
Greenfield  and  Shelburne-  Falls,  crossing  the  Green  River 
upon  the  present  location,  or  at  a  point  north  thereof, 
another  portion  of  said  scrip,  amounting  to  eighty  thousand 
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doUare,  sball  be  delivered  ae  efores&id ;  and  whenever  said 
company,  in  addition  to  the  grading  of  the  road  between 
Greenfield  and  Sfaelbnrne  Falls  ae  aforesaid,  shall  have 
excavated  six  thousand  feet  of  tunnel  as  aforesaid,  another 
portion  of  said  scrip,  amoanting  to  twenty  thouaand  dollars, 
shall  be  delivered  as  aforesaid ;  and  whenever  in  addition 
to  the  grading  and  tunnel  above  specified,  the  said  company 
shall  have  excavated  as  aforesaid,  one  thousand  lineal  feet 
of  heading,  another  portion  of  said  scrip,  to  the  amnunt  of 
thirty  thousand  dollars,  shall  be  delivered  as  afonisuKi ;  and 
whenever  in  addition  to  the  grading  above  specified,  the  said 
company  shall  have  excavated  seven  thousand  feet  of  tunnel 
as  aforesaid,  another  portion  of  said  scrip,  to  the  amount  of 
twenty  thousand  dollars,  shall  he  delivered  as  aforesaid; 
and  for  each  additional  thousand  feet  of  heading  that  shall 
be  excavated  of  dimensions  as  aforesaid,  another  portion  of 
said  scrip,  amounting  to  thirty  thousand  dollars,  shall  be 
delivered  as  aforesaid  ;  and  for  each  additional  one  thousand 
feet  of  tunnel  that  shall  be  excavated  of  dimensions  as  afore- 
said, another  portion  of  said  scrip,  amounting  to  twenty 
tlionsand  dollars,  shall  be  delivered  as  aforesaid  ;  and  when- 
ever said  company  shall  have  completed  the  graduation  and 
superstructnre  of  the  road  between  Greenfield  and  Shelbume 
Falls,  on  the  route  herein  before  specified,  and  shall  have 
put  the  same  in  running  order,  another  portion  of  said 
scrip,  to  the  amount  of  forty  thousand  dollars,  shall  be  deliv- 
ered as  aforesaid  ;  and  whenever  said  company,  in  addition 
to  the  road  between  Greenfield  and  Shelbume  Falls  above 
specified,  shall  have  completed  the  graduation  and  super- 
stmcture  of  two  continuons  miles  of  road,  commencing  at 
the  western  termination  of  the  above  road,  another  portion 
of  said  scrip,  amounting  to  eighty  thousand  dollars,  shall  be 
delivered  as  aforesaid ;  and  for  the  graduation  and  super- 
structure of  each  additional  mile  of  road,  graded  and  laid 
continuously  through  either  of  the  towns  of  Buckland, 
Charlcmont,  Rowe  or  Florida,  another  portion  of  said  scrip, 
amounting  to  twenty  thousand  dollars,  shall  be  delivered  as 
aforesaid  :  provided,  that  wlien  the  rails  shall  have  been  laid  PnriM. 
and  the  road  put  in  running  order,  between  Greenfield  and 
the  east  end  of  the  Hoosac  Tunnel,  excepting  that  portion  of 
the  road  which  is  to  be  made  from  the  material  to  be  furnished 
by  the  tunnel  itself,  another  portion  of  said  scrip,  amounting 
to  one  hundred  thousand  dollars,  shall  be  delivered  as  afore- 
said: ttni  provided,  aZ^o,  that  whenever  the  aggregate  amount  PtdtUd. 
of  scrip  that  shall  have  been  delivered  to  the  treasurer  of 
said  company  shall  have  reached  the  sum  of  one  million 
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seven  hundred  thousand  dollars,  no  further  delirery  of  scrip 
shall  be  made  until  the  whole  of  the  tunnel  through  the 
Hoosac  Mountain  shall  hare  been  completed,  of  size  not  less 
than  fourteen  feet  in  vidth  and  eighteen  feet  in  height  from 
the  bottom  to  tlie  top  of  the  excavation,  and  until  the  facades 
of  the  said  tunnel  and  such  portions  as  maj  require  arching 
shall  be  finished  with  good  substantial  stone  or  brick  mason- 
ry, and  until  the  rails  sliall  have  been  laid  orer  the  whole 
length  of  the  road,  including  the  tunnel,  and  the  same  con- 
structed in  such  manner,  and  the  necessary  connections  with 
other  roads  so  finished,  as  will  permit  the  convenient  use  of 
the  same  in  the  transportation  of  passengers  and  freight 
between  tlie  cities  of  Boston  and  Troy ;  but  when  such  con- 
nections shall  have  been  made,  the  tunnel  fully  completed 
and  the  road  constructed  as  herein  before  provided,  the  bal- 
ance of  said  scrip,  amounting  to  three  hundred  thousand  dol- 
lars, shall  be  delivered  as  aforesaid:  and  provided,  also,  that 
until  the  rails  shall  have  been  laid  and  the  road  put  in  running 
order  between  Greenfield  and  Shelburne  Falls,  the  aggregate 
payments  under  this  act  shall  not  exceed  one  million  dol- 
lars: and  provided,  also,  that  prior  to  the  second  delivery 
of  scrip  to  the  treasurer  of  the  Troy  and  Greenfield  Railroad 
Corporation,  according  to  the  provisions  of  this  section, 
evidence  shall  be  furnished,  satisfactory  to  the  governor  and 
council,  that  a  sum  equal  to  thirty  perlient.  of  the  amount 
of  the  scrip  then  applied  for,  shall  have  been  actually  paid 
to  the  treasurer  of  said  corporation,  (,in  cash,)  by  the  stock- 
liolders  thereof,  in  addition  to  the  one  hundred  and  twenty 
thousand  dollars  to  he  paid  prior  to  the  delivery  of  any 
scrip,  and  that  on  each  application  for  scrip,  in  pursuance  of 
the  provisions  of  this  section,  and  prior  to  the  delivery 
thereof,  satisfactory  evidence  shall  be  furnished  to  the  gov- 
ernor and  council  that  a  sum  equal  to  thirty  per  cent,  of  the 
amount  of  scrip  then  applied  for,  has  been  actually  paid  to 
the  treasurer  of  said  corporation,  until  the  six  hundred 
tliousand  dollars  subscribed  for'sliall  have  been  paid  by  the 
stockholders  ;  and  uo  scrip  shall  be  delivered  until  satisfac- 
tory evidence  of  such  payment  is,-from  time  to  time,  furnished 
to  the  governor  and  council :  and  provided,  also,  no  scrip 
shall  be  delivered  to  the  treasurer  of  said  corporation  until 
satisfactory  evidence  shall  be  furnished  to  the  governor  and 
council,  that  said  corporation  have  expended  in  a  reasonable 
manner,  in  excavating  and  completing  said  tunnel,  and  in 
grading,  constructing  and  completing  the  line  of  road,  a  sum 
at  least  equal  to  the  amount  of  all  the  preceding  issues  of 
scrip. 
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Section  2.  Tbe  preceding  sectioD  of  this  act  Bhall  not 
be  80  <M>nEtrued  as  necessarily  to  delay  the  opening  of  the 
road  between  Greenfield  and  Shelbume  Falls,  until  after  the 
completion  of  six  thousand  feet  of  tunnel;  but  whenever 
any  portion  of  not  less  than  three  miles  of  said  road  shall 
have  been  graded  between  Greenfield  and  Shelburne  Falls, 
as  herein  before  provided,  a  portion  of  scrip,  amounting  to 
fifty  thousand  dollars,  shall  be  delivered  to  the  treasurer  of 
the  said  company ;  and  in  case  such  payments  shall  have 
been  previously  made  upon  the  road,  the  payments  upon  the 
completion  of  the  third,  fourth,  fifth  and  sixth  thousand  feet 
of  tunnel  shall  be  reduced  to  thirty  thousand  dollars  for  each 
thousand  feet  of  heading,  and  twenty  thousand  dollars  for 
each  thousand  feet  of  tunnel  of  the  required  dimensions ; 
but  no  portion  of  said  scrip  shall  be  delivered  for  any  portion 
of  said  heading  or  tunnel,  until  the  corresponding  portion  of 
the  road  shall  have  been  graded  as  is  herein  before  provided. 

Section  3.  Whenever  the  treasurer  of  said  company  Benpiotnaincd 
shall  receive  any  of  said  scrip,  he  shall  oflTer  the  scrip,  so  roin'™"Sui''' 
received,  to  the  treasurer  of  the  Commonwealth  for  sale;  *"'"i«- 
and  if  the  treasurer  of  the  Commonwealth  shall  so  require, 
being  thereunto  authorized  by  law,  the  treasurer  of  said 
company  shall  sell  and  dispose  of  the  same  to  the  treasurer 
of  the  Commonwealth,  at  the  fair  market  value  thereof,  to 
be  determined  by  the  governor  and  council.  If  the  treasurer 
of  the  Commonwealth  shall  decide  to  buy  as  aforesaid,  then 
the  treasurer  of  the  company  shall  forthwith  pay,  to  the 
commissioners  of  the  sinking  fund,  ten  per  cent,  on  the 
amount  of  the  scrip  so  taken,  as  a  sinking  fund.  If  the 
treasurer  of  the  Commonwealth  shall  decide  not  to  buy,  as 
aforesaid,  then  the  treasurer  of  the  company,  within  three 
montlis  after  the  receipt  of  any  of  said  scrip,  shall  pay  to  the 
commissioners  of  the  sinking  fund,  ten  per  cent,  on  the 
amount  of  the  scrip  so  received,  as  a  sinking  fund.  After 
the  whole  of  said  road  is  open  for  use,  twenty-five  thousand 
dollars  annually,  shall  be  set  apart  from  the  income  of  said 
road,  and  paid  to  said  commissioners ;  and  the  whole  thereof 
shall  be  added  to  said  sinking  fund,  and  shall  be  mant^d, 
invested  and  appropriated,  as  is  or  shall  be  provided  by  law 
in  relation  thereto. 

Section  4.    The  preceding  sections  shall  be  in  lieu  of  Astorisu, 
and  be  substituted  for  sections  two  and  three  of  chapter  two  ™™'*^- 
hundred  and  twenty-six  of  the  acts  of  the  year  one  thousand 
eight  hundred  and  fifty-four,  and  the  second  section  of  said 
act  is  hereby  repealed. 
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Section  5.  The  time  for  completing  the  Troj  and  Green- 
field Railroad,  and  Hoosac  Tunnel,  is  hereby  extended  until 
December  thirty-first,  in  the  year  one  thousand  eight  hun- 
dred and  sixty-five. 

Section  6.  SubscripUone,  the  instalments  upon  which 
are  payable  iu  cash,  or  in  the  scrip  of  the  towns  authorized 
to  subscribe  to  the  stock  of  the  Troy  and  Greenfield  Rail- 
road Company,  under  the  provisions  of  chapter  tliree  hun- 
dred and  ninety-four  of  the  acts  of  the  year  one  thousand 
eight  hundred  and  fifty-five,  shall  be  considered  as  uncondi- 
tional BubscriptJous,  in  compliance  with  the  requirements  of 
this  act ;  and  payment  iu  the  bonds  of  said  towns  shall  be 
considered  as  cash. 
jMvbHitotak*  Section  7.  This  act  shall  take  eSect,  whenever  said 
company  shall  file,  in  the  oflice  of  the  secretary  of  state,  a 
certified  copy  of  any  vote  or  votes  accepting  the  same,  which 
may  be  passed  at  any  regular  meeting  of  the  stockliolders  of 
said  company,  or  at  any  meeting  speciall;  called  for  that 
purpose.  Approved  March  26,  1809. 

Chap.  118  ^  ^^"^  ^"^  E4DA1JZB  TAZATIOK. 

£*  it  enaeled,  f^e.,  at/otiows : 
TuHB^ixn-      Skction  1.    Every  tax,  not  upon  ratable  polls,  which  is 
X^Tby  IvJon  invalid  by  reason  of  any  error  or  irregularity  iu  the  assess- 
^HTorbiuMa-  mgnt  theroof,  wiiere  the  estate  assessed,  or  the  person  upon 
whom  the  assessment  purports  to  have  been  made,  was  liable 
to  taxation  at  the  time  of  such  supposed  assessment,  and 
which  has  not  been  paid,  or  having  been  received  by  the 
collector  has  been  recovered  back  because  of  such  error  or 
irregularity,  may  be  reassessed  by  the  assessors  for  the  time 
being,  to  the  just  amount  to  which,  and  upon  the  estate  or 
to  the  person  to  whom,  sucli  tax  ouglit  at  first  to  have  tteen 
assessed,  whether  such  person  may  have  continued  an  in- 
habitant of  the  same  town  or  not,  in  the  mean  time.    And 
the  same  proceedings  may  be  had  and  the  same  remedies 
resorted  to  in  the  collection  of  such  tax,  as  are  provided  in 
the  case  of  other  taxes. 
BbaUsoiutitataB      SECTION  2.    Taxes  SO  resssessed  on  real  estate  shall  con- 
H«  «a  iHi  M-  gyj„jQ  a  jjgQ  thereon  from  the  time  they  are  committed  to 
the  collector,  unless  the  estate  has  been  alienated  in  the 
mean  time  between  the  first  and  second  assessments. 
AiMMt  rf  t»i      SEcnoN  3.    The  amount  hereafter  received  as  a  tax  by 
S^"*?^i^  any  collector  shall  not  be  recovered  back  in  any  action, 
(Awin«t,ftci.  unless  it  bhall  have  been  received  after  actual  arrest  of  the 
person,  or  levy  upon  the  goods,  or  notioe  of  sale  of  the  real 


D,gH,zed.yGOOgIe 


1859.— Chapteiw  119, 120. 

estate  for  such  tax,  or  a  protest  in  writing  bj  the  person  or 
corporation  supposed  to  be  liable  to  pay  the  same. 

Section  4.     Whenever,  by  any  erroneous  or  illegal  assesa-  n 
meat  or  apportionment  of  taxation,  any  party  is  assessed  » 
more  or  less  tliau  his  due  and  legal  proportion,  Buch  tax  and  " 
assessmeut  shall  be  void  only  to  tlie  extent  of  the  illegal 
excess  of  taxation,  whenever  such  exists ;  and  no  party  shall 
recover,  in  any  suit  or  process  based  upon  such  error  or 
illegality,  greater  damages  than  the  amount  of  sucli  excess. 
And  no  sale,  contract  or  levy  shall  be  avoided  by  reason  of 
Euch  error  or  illegality,  except  when,  and  in  so  far  as,  it  is 
avoided  by  such  excess. 

Section  5.    This  act  shall  take  eSect  upon  its  passage. 

Approved  March  26,  1859. 


Be  it  enacled,  Src,  as  foWttoi : 

Sectiok  1.     Whenever  it  shall  appear  that  the  distribu-  "^'i^5'"JJ5,2 
tion  of  the  estate  of  any  insolvent  debtor  will  be  delayed  by  !■  ihi»jiBi.  jmig. 
reason  of  litigation,  or  other  good  cause,  the  judge  of  pro-  ^^t  J'ii^t 
bate  and  insolvency  before  whom  the  case  may  be  pending,  •"'""'"'•!'»■ 
may  direct  the  temporary  investment  of  the  moneys  belong- 
ing to  such  estate,  in  securities  to  be  approved  by  said  judge; 
or  the  said  judge  of  probate  and  insolvency  may  aulhorize 
such  moneys  to  be  deposited  in  any  bank  in  this  Common- 
wealth, upon  interest,  in  which  case  it  shall  be  lawful  for  the 
bank  receiving  such  deposit,  to  contract  with  the  assignee  or 
assignees  of  such  estate  for  the  payment  of  interest  thereon, 
at  a  rate  not  exceeding  that  establighed  by  law. 

Section  2.     This  act  shall  take  effect  from  and  after  its 
passage.  Approved  March  26,  1851>. 

Ax  Act  ADTHoaizufo  thb  crrr  of  CHARLEaTowii  to  kstablibh  a  Chap.  120 

Be  it  enacled,  j-c,  at  /oUotoi  : 

Section  1.    The  city  council  of  the  city  of  Charlestown  SSb^""™' 
may  establish  a  fire  department  for  said  city,  to  consist  of  as 
many  engineers,  officers,  engioemen  and  members,  as  the 
city  council,  by  ordinance,  sliall  from  time  to  time  prescribe. 

Section  2.     The  city  council  shall  have  authority  to  make  8ii»u^«  ""bo- 
such  provisions  in  regard  to  the  time  and  mode  of  appoint-     ^' 
ment,  and  the  occasion  and  manner  of  the  removal  of  either 
officers  or  members ;  to  make  such  requisitions  in  respect  to 
their  qualifications  and  period  of  service ;  to  define  their 
offioe  and  duty ;  to  fix  and  provide  for  the  payuieat  of  their 
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compensation  ;  and,  generally,  to  make  such  regulations  in 
regard  to  their  conduct  and  gorernment,  and  to  the  man- 
agement and  conduct  of  fires,  and  persons  attending  at 
fires,  subject  to  penalties  to  be  prescribed  by  ordinance,  as 

p""*"-  they  shall  deem  expedient :  provided,  such  ordinances  be 

not  repugnant  to  the  laws  of  the  Oommonweatth :  and  pro- 
vided, also,  that  the  appointment  of  enginemen,  hosemen 
and  hook  and  ladder  men  shall  be  made  by  the  mayor  and 
aldermen. 

pt™  ud  dn-  Section  3.  The  powers  and  duties  conferred  and  imposed 
by  this  act,  may  be  carried  into  effect  by  the  city  council,  in 
any  manner  they  may  prescribe,  and  through  the  agency  of 
any  person  or  board  to  whom  they  may  delegate  the  same. 

i^  «  iBu  n-  SECnoN  4.  The  act  entitled  "  An  Act  to  establish  a  Fire 
Department  in  the  Town  of  CUarlestown,"  passed  on  the 
fifteenth  day  of  February,  in  the  year  eighteen  hundred  and 
forty,  is  Iiereby  repealed. 

^not  to  *nc(      Section  5.     This  act  shall  take  effect  upon  its  passage  ; 

dusm'  but  it  shall  not  operate  upon  existing  laws  and  ordinances 

relating  to  the  fire  department  of  the  city  of  Charlestowu, 
until  it  shall  have  been  adopted  by  the  city  council  thereof, 
and  until  said  council  shall  have  passed  an  ordinance  estab- 
lishing a  fire  department  for  said  city  under  the  authority  of 
tliis  act.  Approved  March  26, 1659. 

Chap    121  -^    Act  COMCBBN  U<a  ELBCTIONS. 

Be  it  enacted,  Ifc,  at  follow*  : 
S^fSLntauIl      Section  1.     Whenever,  at  any  meeting  of  the  clerks  in 
rf^toMMi""  *"y  representative  district,  as  provided  in  the  three  hundred 
(unu.  and  eleventh  chapter  of  the  acts  of  the  year  eighteen  liun- 

dred  and  fifty-seven,  any  manifest  error  appears  in  the  form 
of  any  return,  the  clerks  shall  forthwith  give  notice  thereof 
to  the  officers  whose  duty  it  is  to  make  such  return,  and 
such  officers  shall  forthwith  make  a  new  return  under  oath, . 
in  conformity  with  the  truth  of  the  case,  which  return, 
whether  made  with  or  without  such  notice,  shall  be  received 
and  examined  by  said  clerks  at  any  time  within  two  days  of 
their  meeting  aforesaid ;  and  no  returns  shall  be  rejected, 
when  the  whole  number  of  votes  and  the  number  given  for 
each  candidate  can  be  ascertained. 
tal^u^'mMl  Section  2.  Whenever  necessary  for  carrying  out  the 
£ir  provisions  of  the  first  section  of  this  act,  the  clerks  shall 

adjourn  their  meeting,  either  to  the  nest  or  second  succeed- 
ing day,  but  no  longer. 
^S.  *"  *^      Section  3.    Any  clerk  wilfully  signing  any  certificate  not 
in  conformity  with  the  resxilt  of  tJie  election,  ae  apparent  in 
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the  returns,  shall  be  subject  to  a  penalty  not  exceeding 
three  hundred  dollars. 

Section  4.     In  addition  to  the  blanks  novr  required  to  be  s 
furnished,  tlie  secretary  of  the  Commonwealth  shall  furnish  " 
each  of  the  component  towns  of  any  representative  district, 
blanks  for  the  transcript  of  the  record  required  by  the  fifth 
section  of  said  three  hundred  and  eleventh  chapter. 

Approved  March  26,  1859. 

Ah  Act  rklatino  to  kssez  BBisaE. 
Bt  ii  enacted,  ^.,  tu  foUotct: 

Secttok  1.    The  agent  of  Bssez  Bridge  shall  receive  a  auuri^aant. 
salary  of  one  hundred  dollars  per  annum,  which  shall  be  in- 
full  for  all  bis  services. 

Section  2.  Tha  tolls  on  said  bridge  for  each  coach  which  toUi. 
crosses  the  same  as  often  as  five  times  daily,  and  is  used  for 
the  purpose  of  carrying  passengers  for  hire,  shall  be  four 
cents  for  each  trip;  but  there  shall  be  no  commutation 
thereof,  under  the  provisions  of  tlie  one  hundred  and  eighth 
chapter  of  the  acts  of  the  year  one  thousand  eight  hundred 
and  fifty-eight. 

Section  3.    The  agent  shall  pay  over  to  the  treasurer  of  Ai«ot  »  par 
the  Commonwealth,  quarterly,  all  moneys  received  for  tolls  "'"'  *'' 
upon  said  bridge. 

Section  4.     All  moneys  necessary  for  the  repair,  main-  bii»d»  of 
tenance,  improvement  or  construction  of  said  bridge,  and  ^i^bjt^- 
for  the  compensation  of  the  agent  aforesaid,  and  of  the  toll  """irwitii. 
gatherers  thereon,  shall  be  paid  by  the  treasurer  of  the  Com- 
monwealth out  of  the  moneys  in  his  hands  arising  from  said 
tolls :  provided,  that  no  moneys  shall  be  so  paid  by  the  fidtim. 
treasurer,  except  in  pursuance  of  appropriations  made  in 
each  year  by  the  general  court.     The  balance  of  moneys 
arising  from  said  tolls  sliall  be  passed  by  the  treasurer  to  the 
credit  of  the  Essex  Bridge  Fund,  provided  for  by  the  fifth 
section  of  the  one  hundred  and  eighth  chapter  of  the  acts 
of  the  year  one  thousand  eight  hundred  and  fifty-eight,  and 
invested  according  to  the  provisions  of  said  section. 

Section  5.     The  said  agent  shall,  within  ten  days  after  Agnt  to  nbmK 
the  passage  of  this  act,  and  on  or  before  tha  fifteenth  day  of  ^^^^^  hSI 
January  in  eacli  year  hereafter,  submit  in  writing  to  the  '"*'•■ 
speaker  of  the  house  of  representatives  an  account  of  his 
expenditures  for  tlie  year  preceding,  and  a  detailed  estimate 
of  the  sums  which  in  his  judgment  will  be  necessary  to  be 
expended  upon  said  bridge,  and  the  collection  of  tolls 
thereon,  for  the  year  then  current. 
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SEcnoN  6.  The  agent  of  said  bridge  is  hereby  autlioiized 
to  extend  the  pier  on  the  eastern  side  of  the  draw  od  said 
bridge,  so  that  the  entire  length  of  said  pier  shall  notoxceed 
one  hundred  feet ;  and  the  expense  of  the  same  shall  be 
considered  as  included  in  the  oecessarj  repairs  on  said 
bridge. 

Sectioh  7.  It  shall  be  a  part  of  the  duty  of  the  agent  of 
said  bridge  to  keep  two  good  and  suflficient  buoys  connected 
therewith,  one  on  the  eastern,  and  the  other  on  the  western 
side  of  said  bridge,  the  expense  thereof  to  be  included  in 
the  necessary  repairs  on  said  bridge. 

Section  8.    This  act  shall  take  effect  upon  its  pass^;e. 

Approved  March  26,  1859. 


Be  it  enacted,  ffc.,  at  folioaa : 

Section  1.  The  East  Boston  Library  Association,  a  cor- 
poration established  by  the  laws  of  this  Commonwealth, 
passed  in  the  year  eighteen  hundred  and  fifty-two,  shall  be 
hereafter  known  and  called  by  the  name  of  the  Sumner 
Library  Association. 

Section  2.  All  the  acts  of  said  association  in  the  organi- 
zation thereof,  and  proceedings  subsequent  thereto,  are 
hereby  confirmed. 

SECTiotf  3.  This  act  shall  take  effect  from  and  after  its 
passage.  Approved  March  SS,  1859. 


Chap.  124  ■*"    ^^"^    '^'^    INCOHPORATB   THB 

Beii  enacted,  jr.,  as  foUoua : 

c«n»«M«-  Section   1.     Joseph  Story,  Isaac  Emory  and  Thomas 

Nuo*.  Russell,  their  associates  and  successors,  are  hereby  made  a 

FoipoM.  corporation  by  the  name  of  the  Washingtonian  Home,  for 

the  purpose  of  providing  a  retreat  for  inebriates  and  means 
Mrt^   w    for  reforming  them  ;  with  all  the  powers  and  privileges,  and 
'   "'     subject  to  all  the  duties,  liabilities  and  restrictions,  set  forth 
in  the  forty-fourth  chapter  of  the  Revised  Statutes. 
^^u.£a^      Section  2.     The  said  corporation  may  hold,  for  the  pur- 
pose aforesaid,  real  estate  to  the  amount  of  thirty  thousand 
dollars,  and  personal  estate  to  tlie  amount  of  ten  thousand 

dollars.  Approved  March  26,  1869. 

Chap.  125  ^  ^^^  "*  RBLATIOK  TO  BAILBOAD  CRoeaiHOS. 

Be  it  enacted,  S'c,  ai/oUoiog  -■ 
iMoTiBM  Section  1.    The  second  section  of  the  two  hundred  and 

uii*Dd«i.  twenty-second  chapter  of  the  acts  of  the  year  eighteen 
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hundred  aad  fortr-aine,  is  hereby  amended,  by  striking  oat  Uie 
words  "  or  traTclled  place,"  where  they  first  occur  thereui. 

Section  2.     If  the  mayor  and  aldermen  of  any  city,  or  KrHUan  btuvm- 
the  selectmeu  of  any  town,  wherein  any  travelled  place  is  ^^"ISi^aat  m 
crossed  by  aiiy  steam  railroad,  upon  the  same  level  there-  J^l^^^d^u^ 
with,  shall  be  of  opinion,  in  any  particular  case,  that  it  is  o""- 
necessary,  for  the  better  security  of  the  public,  that  the 
sign  boards,  required  to  be  erected  by  the  seven  ty-niuth 
section  of  the  thirty-ninth  chapter  of  the  Revised  Statutes, 
across  turupikes,  highways  or  town  ways,  should  be  main- 
tained at  such  travelled  place,  the  said  mayor  and  aldermen, 
or  selectmen,  may  in  writing  request  the  corporation  to 
which  said  railroad  belongs,  to  erect  and  maintain  such 
sign  boards ;  and  if  said  corporation  shall  neglect  or  refuse  "^i"" 
so  to  do,  the  said  mayor  and  aldermen,  or  selectmen,  may  e 
apply  to  the  county  commissioners  to  decide  upon  the  rea-  "^ 
Bonableuese  of  such  request;    and  if  such  commissioners, 
after  due  notice  and  hearing  of  the  parties,  shall  decide 
that  the  erection  of  such  sign  boards  is  necessary  for  the 
better  security  of  the  public,  the  said  railroad  corporation 
shall  comply  with  said  decision,  and  shall  pay  the  costs  of  °^ 
the   application ;    and  if    said   commissioners   shall   be   of  BUUnMn. 
opinion  that  the  erection  of  the  sign  boards  is  not  required 
as  aforesaid,  one-half  of  the  costs  of  said  application  shall  be 
paid  by  the  said  mayor  and  aldermen,  or  selectmen,  and 
one-half  thereof  by  said  railroad  corporation. 

Section   S.      Whenever   any   railroad   corporation   shall  ™''«'°«^°'j^ 
er«ct  sign  boarda  in  accordance  with  the  provisions  of  tlie  (/tosanudi*  u 
preceding  section,  they  shall  cause  the  bell  upon  their  loco-  ''™''°*'' 
motive  to  be  rung,  at  a  distance  of  at  least  eighty  rods 
from  the  place  where  said  railroad  crosses  such  travelled 
place,  and  it  shall  be  kept  ringing  until  the  engine  has 
crossed  such  travelled  place.  Approved  Mtavh  2S,  1669. 

Am  Act  rrlativb  to  bossb  and  stkam  bau.koad  caoasraos.     Chap.  126 
Bt  it  enacied,  ^e.,  at  /oUouit: 

Section  1.    The  provisions  of  the  first  section  of  the  four  ui^^^  "" 
hundred  and  lifty-second  chapter  of  the  acts  of  eighteen 
hundred  and  fifty-five,  shall  not  apply  to  cases  where  a  steam 
railroad  crosses  a  horse  railroad  at  grade. 

Section  2.  Whenever  any  horse  railroad  crosses  or  is  omofhomiin- 
crosaed  by  any  steam  railroad  at  grade,  it  shall  be  the  duty  awtnp.""' 
of  the  driver  of  the  car  upon  such  horse  railroad,  when 
approaching  the  point  of  intersection  of  said  railroads,  to 
stop  his  car  within  one  hundred  feet  of  such  railroad  cross- 
ing ;  and  for  every  violation  of  this  act,  the  driver  so  offend' 
17 
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ing  shall  forfeit  and  pay  the  sum  of  five  dollars,  and  the 
corporation  on  whose  railroad  such  ofibnce  shall  be  com- 
mitted, shall  forfeit  and  pay  the  further  sum  of  ten  dollars. 
Section  3.  All  forfeitures  under  this  act,  shall  be  recov- 
ered and  appropriated  according  to  the  provisions  of  tlie 
second  section  of  the  four  hundred  and  fifty-secood  chapter 
of  the  acts  of  eighteen  hundred  and  Sfty-five. 

Approved  March  38,  1859. 

Chap.  127  Ak  Act  to  skcdbk  tbb  payment  or  bents. 

Be  it  ertacled,  ire,  at  fiMotei : 

BMtofdinuiiii-  Debts  for  the  rent  of  a  dwelling-house,  occupied  by  the 
debtor  or  his  family,  shall  be  held  to  be  claims  lor  necessa- 
ries, in  all  the  courts  of  this  Commonwealth. 

Approoed  March  28,  1859. 

Chap.  128  ^^  Act  BBLATtKO  TO  THB  DtVtSIOM  OP  WATKB-BIOBT8. 

Be  it  enacted,  Ifc,  <u  foUotoi : 

^^DudikL  "^  Under  the  provisions  of  chapter  seventy-four  of  the  acts 
of  eighteen  hundred  and  fifty-four,  partition  may  be  made 
of  the  water  of  a  natural  stream  not  navigable,  the  banks 
of  which  are  owned  by  different  riparian  proprietors. 

Approved  March  28,  1869. 
Chap.  129  -Ajt  Act  to  kkpbal  a 


Be  it  enacted,  ^c,  a*foliom»! 
w^h^Lm  "     '^'■^  fifty-second  chapter  of  the  acts  of  eighteen  hundred 
and  fifty-five,  authorizing  the  police  and  municipal  courts  of 
the  city  of  Boston  to  commit  certain  persons  to  the  hospital 
at  Rainsford  Island,  is  hereby  repealed. 

Approved  March  28, 1869. 

Chap.  130       An  Act  to  protkct  cut  beach,  iw  the  town  of  QLOoCBeTEB. 
Be  it  enacted,  (fc,  as/oUom  .• 

Bmmiofud.  SECTION  1.  No  person  shall  carry  away  or  remove,  by 
^Ltol^'^bifrl  Iftnd  or  water,  any  sand,  stones,  gravel  or  dirt,  from  tlio 
'**''  beach  .or  upland    lying   south  of   and   adjoining  Western 

Avenue,  formerly  Cand  Street,  in  the  town  of  Gloucester, 
extending  from  the  old  fort  to  the  upland  of  Benjamin  E. 
Hough  and  others,  without  permission  first  obtained  from 
the  selectmen  of  said  town  of  Gloucester,  or  from  some  per- 
son or  persons  duly  authorized  by  the  selectmen  of  said  town 
to  grant  such  permission, 
f^i-  Section  2.    Any  person  who  shall  offend  against  any  of 

the  provisions  of  this  act,  shall  forfeit  and  pay,  for  each 
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ofience,  a  sum  not  exceediDg  twenty  dollars,  to  be  recovered 
by  complaint  or  indictment  in  any  court  of  competent  juris- 
diction, one-half  for  the  use  of  the  complainant,  the  ottier 
half  for  the  use  of  said  town  of  Gloucester. 

Approved  March  28, 1859. 


Chap.  131 


An  Act  bblatino-  to  bail  m  obiihnai.  cases. 
B«  it  enacted,  ^c,  at/oUoioi: 

Bail  in  criminal  cases,  may  exonerate  themselves  in  the  bhi  ni>r  tx  ^ 
following  manner:  ttttgn. 

First — Before  the  commencement  of  an  action  of  scire  vj  (amoda  b. 
facias  on  the  recognizance,  they  may  surrender  the  principal  '™"''™- 
into  court. 

Second — Before  the  commencement  of  such  action,  in  the  »««™  »>■■ 
manner  provided  in  the  act  of  eighteen  hundred  and  fifty-  nndrT^hmp.  m 
one,  chapter  ninety-two.  "^  "°^' 

TAtVd— After  suit  commenced,  bat  before  judgment  on  An*r  comDHim 
scire  facias,  they  may  surrender  the  pruicipal  into  court ;  JS^i!?" 
but  tho  court,  iu  such  case,  may,  at  their  discretion,  exact 
of  the  bail,  payment  of  the  whole  or  any  portion  of  the  costs 
or  penalty. 

Fourth — After  final  judgment  on  the  scire  facias,  and  JJjj  '°^  J"*! 
either  before  or  after  satisfaction  of  such  judgment,  the  bail 
may  take  and  surrender  the  principal,  in  tho  manner  pro- 
vided by  the  act  of  eighteen  hundred  and  fifty-one  aforesaid, 
or  into  court,  and  may  thereupon,  as  of  right,  sue  out  a  writ 
of  review,  and  have  such  judgment  revised  and  reversed, 
in  whole  or  in  part,  as  justice  may  require :  and  the  writ  of 
review  shall  be  served  by  copy  upon  the  attorney  of  tlie 
Commonwealth,  for  the  county  or  district  in  which  such 
court  is  to  sit,  fourteen  days,  at  least,  before  the  same  itt 
returnable;  and  the  proceedings  upon  the  trial  and  judg- 
ment, in  said  review,  shall  conform  to  the  provisions  of  tlie 
act  of  eighteen  hundred  and  fifty-two,  chapter  one  hundred 
and  twenty-six. 

Fifth — If,  without  fault  on  their  part,  but  by  reason  of  the  if  mubh  u,  nr 
act  of  God,  or  of  the  government  of  the  United  States,  or  of  ^^•^'""'^ 
any  State,  or  by  sentence  of  the  law,  bail  are  unable  to  sur- 
render the  principal,  tliey  shall,  on  motion  made,  before 
final  judgment  on  the  scire  facias,  be  exonerated  and  di^ 
charged  by  the  court,  with  or  without  costs,  as  the  court 
may  deem  equitable :  provided,  always,  that  if  the  principal 
shall  have  been  surrendered  by  his  bail,  as  above  provided, 
and  bailed  anew,  such  principal  or  his  bful  shall  not  have,  a 
second  time,  any  benefit  of  the  provisions  of  this  act. 

Approved  March  28, 1858. 
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r   SURVKTB   HAOK   IV 
a  OUT  HtOHWAYS. 

Be  it  enacted,  jrc,  atfoUotoi: 

Section  1.  Whenever  a  street,  road  or  way  shall  here- 
after be  laid  out  bj  the  county  commissiouers  of  any  county, 
or  the  selectmen  of  any  town,  in  this  Commonwealth,  the 
said  officers  so  laying  out  the  same  shall,  after  the  same  is 
completed,  cause  a  full  and  accurate  description  of  tJie  loca* 
tion  and  bounds  thereof,  duly  veriSed  by  their  ofBcial  signa- 
tures, to  be  filed  in  the  office  of  the  clerk  of  the  town  or 
towns  within  which  the  same  may  He. 

Section  2.  It  shall  be  the  duty  of  the  clerk  of  any  town 
with  whom  such  description  is  thus  filed,  to  record  the  same, 
or  as  much  of  the  same  as  relates  to  roads  located  within 
the  limits  of  said  town,  within  ten  days  thereafter,  in  a  book 
to  be  provided  at  the  expense  of  the  town,  and  kept  exclu- 
sively for  such  records ;  the  clerk's  fees  for  recording  to  be 
paid  in  like  manner  with  the  other  expenses  of  locating  and 
building  such  road,  street  or  way. 

Section  S.  The  bounds  erected  at  the  termini  and  angles 
of  all  roads,  shall  either  be  such  as  are  required  by  chapter 
one  hundred  and  ninety-two  of  the  statutes  of  the  year 
eighteen  hundred  and  forty-eight,  or  permanent  stone  bounds 
not  loES  than  three  feet  in  length,  with  holes  drilled  therein 
and  filled  with  lead,  placed  a  few  inches  below  the  travelled 
part  of  the  road,  street  or  way,  as  the  ofiScers  whose  duty  it 
is  to  cause  the  same  to  be  erected,  may  determine. 
„-.-  ™  ™  Section  4.  "Whenever  ten  or  more  freeholders,  legal 
™^  ttl£rf*^  citizens,  shall  represent  in  writing,  to  the  county  commis- 
or  man  b«hau-  sioncrs  of  auy  county,  or  the  selectmen  of  any  town  in  this 
*"'  Commonwealth,  that  the  exact  location  and  bounds  of  any 

street,  road  or  way,  over  which  they  respectively  have  juris- 
diction, cannot  readily  be  ascertained,  it  shall  be  tlieir  duty 
to  make  investigation  thereof,  and  if  it  shall  appear  that  the 
representation  is  correct,  they  shall,  after  giving  similar 
notice  as  is  required  in  the  laying  out  of  roads  or  ways, 
proceed  to  ascertain  the  correct  location,  and  erect  the  nec- 
essary bounds,  and  cause  a  certificate  of  the  same  to  be  duly 
filed  and  recorded,  and  public  notice  thereof  given,  in  like 
manner  as  herein  before  required.     Approved  March  2»,  18S&. 

Chap.  133   *"  ^^"^  ""*  KSTABUBH  THE  SALART  OF  THE  BECOITO  CLKRE  IN  THE 
*   '  OPI'ICK  OF  TBB  8B0BSTABT  OF  THE  COHONWBALTH. 

Be  it  enacled,  iv.,  at  foUomt: 
*»>»*}■  Section  1.    The  salary  of  the  second  ctork  in  the  office 

of  the  secretary  of  the  CommonwealHi,  shall  be  fourteen 
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bnndred  dollare  per  annnm,  to  be  computed  from  and  after 
the  first  day  of  January,  in  the  year  one  thousand  eight 
baud  red  and  fifty-nine. 

8EcnoN  2.     All  acts  and  parts  of  acts  inconsistent  here- 
vitt),  are  hereby  repealed.  Appnved  lifareh  29, 186B. 

An  Act  LEOAi.iznto.TBE  proceedikos  and  kecordb  of  the  tno-  Qfi^n  134 

pmiKTOBa  OP  the  umioh  mketinq-hoosb  is  Worcester.  "' 

Se  it  tnaettd,  ffc,  as/otiotei: 

The  proceedings  of  the  proprietors  of  the  Union  Meeting-  Acwkf*u»L 
House  in  Worcester,  so  far  as  relates  to  the  sale  and  convey- 
ance of  the  real  estate  of  said  proprietors,  to  the  Union 
Society,  of  Worcester ;  and  all  tlie  votes  and  records  of  said 
proprietors,  so   far  as   the   same   relate   to  said   sale   and 
conveyance  of  said  real  estate  to  said  society,  are  hereby 
legalized  and  confirmed  ;  and  said  Union  Society  in  Worces-  uv  bomw 
ter  is  hereby  authorized  to  borrow  a  sum  or  sums  of  money,  "'"''•  *•■ 
sufficient  to  pay  the  present  or  future  indehtedness  of  said 
Union  Society  in  Worcester,  and  to  secure  said  sum  or  sums 
hj  a  mortgage  or  mortgages  on  said  real  estate. 

Approved  March  29, 1869. 

Ah  Act  HAEniQ  APPROPRiATiovB  TO  FAT  CERTAIN  expenses  OP  THE  (ikji^  \'\'S 

TEAS    OHE    THOUSAND    EIGHT    HUNDBED    AND     FIFTY-EIOHT,   AND    ^"**P*   ^"" 
PSBVIOUS  TEABB. 
Bt  it  enacted,  l^c,  as  folknm: 

Section  1.    The  sums  hereinafter  mentioned  are  appro-  APDnpriiHonL 
priated,  and  shall  be  allowed  and  paid  out  of  the  treasury  !***■"*»■*"- 
of  tiie  Commonwealth,  upon  the  warrants  of  the  governor, 
to  meet  certain  expenses  belonging  to  the  year  one  thousand 
eight  hundred  and  fifty-eight,  and  previous  years ; 

That  is  to  say,  for  the  year  one  thousand  eight  hundred 
.   and  fifty-eight,  as  follows,  namely : 

For  books,  ordered  by  the  legislature,  the  sum  of  thirty-  Booki. 
one  dollars  and  fifty  cents. 

For  stationery,  ordered  by  the  sergeant-at-arms,  the  sum  sistioBa;. 
of  one  hundred  and  seventy-two  dollars  and  ninety-seven 
cents. 

For  printing,  ordered  by  the  sergeant-at-arms,  the  sum  (rf  printinj. 
one  hundred  and  ninety-two  dollars  ninety-eight  cents. 

For  advertising  for  tbe  legislature,  a  sum  not  exceeding  Adiotidoi. 
ieventy-five  dollars. 

For  printing  general  laws,  the  sum  of  three  hundred  and  viioOot  gtotni 
eighty-three  dollars  nineteen  cents.  **"' 

For  extra  clerk  hire  and  incidentals  in  the  auditor's  office,  Aodifn'i  •»■«•. 
the  sum  of  one  hundred  and  thirty  dollars. 
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For  certain  expenses  of  insolrency  courts,  the  sum  of  six 
hundred  dollars. 

For  expenses  of  the  attorney-general's  oiBce,  for  costs, 
fees  and  court  charges  in  civil  cases  iu  whit;^  the  Common- 
wealth was  a  part;,  and  for  printing  briefs,  a  sum  not 
exceeding  seven ty-five  dollars. 
"  For  compensation,  mileage  and  expenses  of  the  insurance 
commissioners,  a  sum  not  exceeding  five  hundred  dollars. 

Btni  of tjiicni-  YoT  expenses  of  the  secretary  of  tlie  board  of  agriculture, 
the  sum  of  seventy-two  dollars  forty  cents. 

B^nannd  Kiud      For  expenses  of  Rainsford  Island   Hospital,  a  sum  not 

Botfitti.  exceeding  one  thousand  two  hundred  dollars. 

Btmta  paopen.  For  the  suppoft  and  relief  of  state  paupers,  otherwise  than 
in  the  three  almsliouses  and  in  the  hospital  at  Bainsford 
Island,  a  sum  not  exceeding  eleven  thousand  five  hundred 
dollars. 

'™'°°'-  For  pensions,  a  sum  not  exceeding  two  hundred  dollars. 

^i^mnot"'  ^^^  annuities  due  from  the  Commonweallh  on  account  of 
the  obligations  incurred  by  the  acceptance  of  the  liequests 
of  the  Tate  Martha  Johonuot,  the  siun  of  one  hundred 
dollars. 

oTIiillf*"'"'       ^'^^  compensation  and  expenses  of  superintendent  of  alien 

UK.  '*™'''  passengers,  according  to  law,  a  sum  not  exceeding  fifty 
dollars. 

tK'mi?"''  ^""^  incidental  expenses  in  the  adjutant  and  quartermaster- 
general's  office,  a  sum  not  exceeding  one  hundred  dollars. 

Mtuitaboon^.  For  militia  bounty,  a  sum  not  exceeding  one  thousand 
eight  hundred  dollars. 

"uwT  *''  ^'^^  military  accounts,  a  sum  not  exceeding  two  thousand 

seven  hundred  dollars. 

ftfniin^  pren-      To  reimburse  the  treasurers  of  tlie  several  counties,  two- 
"■  thirds  of  the  costs  of  criminal  prosecutions,  in  the  manner 

prescribed  by  law,  the  sum  of  ihirly-seven  thousand  five 
hundred  and  fifty  dollars. 

t«iiiWBi»  ud  Contingent  expenses  of  the  legislature  and  council,  a  sum 
not  exceeding  seven  hundred  dollars. 

iwaimre* pBiii.  For  the  purpose  of  refunding  insurance  penalties,  iu 
accordance  with  chapter  one  hundred  and  seventy  of  the 
acts  of  the  year  one  thousand  eight  hundred  and  fifty-eight, 
tlie  sum  of  four  hundred  and  twenty-five  dollars. 

conBim.compn-      For  mileage  and  compensation  of  the  lieutenant  governor 
™'  and  council,  a  sum  not  exceeding  seven  hundred  aud  one 

dollars. 

^«dofigrttai-  For  incidental  expenses  of  the  board  of  agriculture,  one 
hundred  and  fifty  dollars. 
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For  travelling  expenses  of  the  members  of  the  board  of 
agriculture,  two  hundred  thirty-one  dollars  and  eight  cents. 

For  priiittng  and  binding  the  series  of  public  documents,  PrinUig  pnbiia 
a  sum  not  exceeding  two  thousand  dollars.  aoooiMnti. 

For   repairs,  improvements   and   furniture  of   the   state  sou  hou*. 
house,  a  sum  not  exceeding  one  hundred  dollars. 

For  tho  payment  of  the  fees  of  counsel,  for  their  services  ^o"™).'"  °""- 
in  the  suit  of  the  Commonwealth  against  the  citv  of  Rox-  boiIhu;,  ko. 
bury  and  tlie  town  of  West  Roxbury,  the  sum  of  one  thou- 
sand three  hundred  and  ten  dollars  seventy-six  cents ;  and  commiwuiiiwi 
for  the  compensation  of  the  commissioners  on  the  Back  Bay,  "'"•'^^v- 
the  E\im  of  sixty-eight  dollars :  both  these  items  to  be  paid 
from  the  moiety  of  the  proceeds  of  the  sales  of  the  Back 
Bay  lands,  by  law  applicable  to  iraprovemente. 

For  term  reports,  according  to  the  rosolve  of  the  year  one  TMmnporM. 
thousand  eiglit  Jumdred  and  eleven,  chapter  fifty-eight,  and 
subsequent  resolves  on  that  subject,  the  sum  of  sevonty-six 
dollars  and  seventy  cents. 

For  the  compensation  and  expenses  of  the  joint  special  commitiM  bd 
committee  on  public  charitable  institutions,  appointed  under  .^iS^  ^ 
chapter  twenty-six  of  the  resolves  of  the  year  one  thousand 
eight  hundred  and  fifty-eight,  a  sum  not  exceeding  three 
hundred  dollars. 

For  the  year  one  thousand  eight  hundred  and  fifty-seren,  i«t- 
and  previous  years,  as  follows,  namely : 

For  militia  bounty,  a  sum  not  exceeding  one  hundred  wutitboao^. 
dollars. 

For  military  accounts,  a  sum  not  exceeding  one  hundred  icmuiu. 
and  seventy-five  dollars. 

For  state  printing,  a  sum  not  exceeding  five  hundred  fibMag. 
dollars. 

For  newspaper  accounts,  a  sum  not  exceeding  one  hun-  f»"p*p«* 
dred  dollars. 

For  annuities  due  from  the  Commonwealth  on  account  of  J^^3jJ'7(iu„^ 
the  obligations  incurred  by  the  acceptance  of  the  bequests  not. 
of  the  late  Martha  Johonnot,  two  hundred  dollars. 

For  sundry  items  of  expenditure  of  the  commissioners  on  Sir°nJiS?^ 
the  revision  of  the  statutes,  a  sum  not  exceeding  two  hun-  •»«■•«■ 
dred  and  tea  dollars. 

For  extra  clerk  hire  in  the  treasurer's  office,  a  sum  not  TmumT'ioOo.. 
exceeding  two  hundred  dollars. 

For  amount  of  expenses  of  Rainsford  Island  Hospital,  SJS^^°* 
the  sum  of  two  hundred  dollars. 

For   the   legal   expenses   and  counsel  fees,  incurred  by  ^^^^^^ 
authority  of  the  governor  and  council,  in  the  defence  of  the 
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caae  of  Proctor  vertut  Stone,  a  sum  not  exceeding  one 
hundred  dollars. 
h?jf^SS*"°"'       Section  2.    Tlie  appropriations  made  in  this  bill  shall  be 
paid  from  the  ordinary  revenue,  in  all  cases,  except  where  a 
different  provision  is  herein  made. 

Section  3.    This  act  shall  take  effect  from  and  after  Its 
passage.  Approved  aiareh  81,  I860. 


Chap.  136 


An  Act  concernino  school  DiaxBiora. 
Be  U  enacted,  ffc,  tv/oUoioi  : 

f^'b"^'^i  ^^  *"y  school  district  shall  neglect  to  organize  by  the 
KHuaiitt..  lu-  choice  of  officers,  the  money  necessary  for  the  hiring,  erec- 
uoriMd.incaH,  ^j^^^  repair  or  enlargement  of  a  school-house  therein,  may 
be  expended  by  order  of  the  school  committee,  and  upon 
their  certificate,  shall  be  aeseeaed  upon  the  polls  and  estates 
of  the  inhabitants  of  the  district,  and  shall  be  collected  like 
other  district  taxes,  and  paid  into  the  treasury  of  the  city 

or  town.  Approved  Mar/A  31, 1869. 


Chap.  137  ' 


Utnni  of  pn- 
U^lDf  of  md 


Ak  Act  cokcerkinq  drains  and  bkwbrs  tx  thk  citt  or  cam- 

BBIDOB. 
Be  it  enacted,  ffc.,  ta  /ollouu ; 

^^^  «nncu  to  Section  1.  The  city  council  of  the  city  of  Cambridge 
[^'i"nriSi«°j"  Di^y  lay,  make  and  maintain,  in  the  said  city,  all  such  main 
dniu  ud  Mw-  drains  or  common  sewers,  through  the  lauds  of  any  persons 
or  corporations,  as  they  shall  adjudge  to  be  necessary  for 
the  public  convenience  or  the  public  health ;  and  may  repair 
all  such  mam  drains  or  common  sewers,  from  time  to  time, 
whenever  repairs  thereof  shall  be  necessary. 

Section  2.  Whenever  any  lands  or  real  estate  shall  be 
taken  by  virtue  of  this  act,  the  said  city  council  shall  pro- 
ceed, in  the  taking  thereof,  in  tlie  same  manner,  in  all 
respects,  as  they  now  are,  or  hereafter  may  be  required  by 
law  to  proceed  in  taking  land  for  public  highways  or  streets ; 
and  all  persons  and  corporations  suffering  damage  in  their 
property,  by  reason  of  the  laying,  making  or  maintaining  of 
any  main  drain  or  common  sewer,  as  aforesaid,  shall  have 
all  the  rights  and  remedies  for  the  ascertainment  and  the 
recovery  of  tlie  amount  of  such  damage,  which  are  now,  or 
hereafter  may  be  provided  by  law,  for  the  ascertainment  and 
recovery  of  damages  for  lands  taken  in  said  city  of  Gam- 
bridge  for  public  highways  or  streets. 

Section  3.    This  act  shall  take  effect  upon  it  passage. 
Approved  March  81, 1869. 
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An  Act  conckrntno  the  police  coubt  in  pittbfiei.d.  Chap.  138 

Be  a  enacted,  j-c,  as  foUovta : 

.  Chapter  three  hundred  and  ten  of  the  acts  of  tlie  year  ^•'■^^J"^- 
eighteen  hundred  and  fifty,  is  hereb;  so  amended,  that  the  ^bm.  '       ' 
justice  therein  mentioned,  is  alloved  to  retain  out  of  the 
fees  received  by  him,  for  hia  services  as  such  justice,  the 
sum  of  six  hundred  dollars.  Approved  March  31, 18S9. 

Am  Act  in  relation  to  ketubns  prom  jails  and  houbrb  or  cob-  Chap.  139 

SECTION. 

Be  it  enacted,  ^e.,  a$foilowi: 

Section  1.  The  sherifis  and  overseers  of  the  bouses  of  J^^^S^S 
correction  of  the  several  counties  shall,  annually,  on  or  be-  ^^^_^£" 
fore  the  fifteenth  day  of  October,  make  out  and  transmit  to 
the  secretary  of  the  GommonTrealth,  a  return  concerning 
the  jails  and  houses  of  correction,  for  tho  year  ending  on 
the  last  day  of  September  preceding,  which  return  shall 
contain  full  and  true  answers  to  the  following  inquiries  : 


Number  of  priMoere  in  jail  October  fint. 
Namber  committed  daring  the  jeai. 
Number  of  m&lea. 
Namber  of  femalea. 
Number  of  adults. 
Number  of  mioora. 
Number  of  whites. 
N  amber  of  colored. 
Number  of  natives  of  this  State- 
Number  of  natives  of  other  StatM. 
Number  of  natives  of  other  couatrieo. 
Number  who  cannot  read  nor  write. 

Number  of  natives  of  Massacbusetts  who  cannoi  rend  nor  w 
Number  who  have  been  married. 
Number  who  have  been  intempterate. 
Namber  who  have  been  in  prison  before. 
Number  committed  as  insane. 
Number  committed  for  debt. 
Number  committed  as  witoesBes. 
Number  comnutted  for  trial  or  examination- 
Number  sentenced  for  murder. 
Number  sentenced  for  manslauebter. 
Number  sentenced  for  setting  fires. 
Number  sentenced  for  robbery. 
Number  sentenced  for  rape. 
Number  sentenced  for  attempts  at  rape. 
Number  sentenced  for  adultery. 
Number  sentenced  for  lewd  conduct 
Namber  senlenced  for  assault 
Number  sentenced  for  burglary. 


Nmuber  senteoced  for  n  ^    _, 
Number  senteoced  for  forgery. 
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Number  Bentenced  Tot  larcenj. 

Number  Bentenced  for  making  or  pamiDg  couDterf^t  monej. 
Number  sentenced  for  druokenness. 
Number  sentenced  u  common  drunkards. 
Number  sentenced  for  violation  of  liquor  law. 
Number  senteaced  for  keeping  bouses  of  ill-fame. 
Number  sentenced  for  oil  other  offences. 
Number  discbaiged  by  writ  of  habeas  corpia. 
Number  discharged  by  being  recognized  or  bailed. 
Number  discharged  bj  payment  of  fines  and  costs. 
Number  discharged  by  expiration  of  sentence. 
Number  discharged  as  poor  convicts,  unable  to  pay  fines  and  costs. 
Number  transferred  to  other  jails  for  trial. 
Number  sent  to  court  and  not  t«turDed. 
Number  executed. 
Number  sent  to  the  stat«  prison. 
Number  sent  to  the  house  of  correcticm. 
Number  sent  to  the  state  refonn  school. 
Number  escaped  and  not  retaken. 
Number  of  debtors  discharged  on  payment  of  debt. 
Number  dischai^d  by  taking  poor  debtor's  oath. 
Number  discharged  by  order  of  creditor- 
Number  of  witnesses  discharged. 
Number  of  prisoners  that  died. 
Number  discharged  by  processes  not  specified  above. 
Number  remaining  in  confinement  September  thirtielli- 
Amount  expendeafor  provisions. 
AmouDt  expeoded  for  clotbing. 
Amount  expended  for  fueL 
Amount  expended  for  light. 
Amount  expended  for  medicines. 
Amount  expended  for  medical  attendance- 
Amount  expended  for  beds  and  bedding. 
Amount  expended  for  instruction. 
Amount  of  allowance  to  discharged  prisoners. 
Amount  of  allowance  to  witnesses. 
Amount  of  officers'  salaries- 
Amount  of  expenses  of  all  kinds. 
ATerage  number  of  prisoners. 
Value  of  the  labor  ts  prisoners. 

ROITSES  OF  COBRECTIOM. 

Number  in  confinement  October  first 
Nimiber  committed  during  the  year. 
Number  of  males. 
Number  of  females. 
Nimiber  of  adults. 
Number  of  minors. 
Number  of  whites. 
Number  of  colored- 
Number  of  natives  of  this  State- 
Number  of  natives  of  other  States. 
Number  of  natives  of  other  countries. 
Number  who  cannot  read  nor  write. 

Number  of  natives  of  Massachusetts  who  caoDOt  read  nor  write. 
Number  who  have  been  married- 
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Nomber  who  have  been  intemperate. 
Number  who  were  inaaue  when  committed. 
Number  who  became  insane  in  prison. 
Namber  who  have  been  in  prison  before. 
Number  cotnmitted  for  adultery. 
Number  commilteil  for  lewd  conduct 
Number  committed  for  keeping  houaei  of  iU-fame. 
Namber  c<Hiimiited  for  assault 
Number  committed  for  violation  of  liquor  law- 
Number  committed  for  dninkenneu. 
Number  coouuitled  as  common  drunkards. 
Number  committed  for  lansenj. 
Number  committed  for  vagrancj. 
Number  committed  for  all  other  ofiences. 
Number  dischai^ed  on  expiration  of  MUtence. 
Number  discharged  on  pajment  of  Snea  and  costs. 
Number  dischai^d  as  poor  convicts,  unable  to  pa;  fines  and  costs. 
Number  discharged  on  Aobetu  corpxa. 
Number  dischai^d  on  account  of  sickness. 
Number  diecbai^ed  ou  account  of  insanity. 
Number  discbaived  by  order  of  overBeei*. 
Number  escapea  and  not  retaken. 
Number  that  have  died. 

Number  dischai^ed  by  processes  not  specified  above. 
Number  remaining  in  confinement  September  thirtieth. 
Amount  expended  for  provisions. 
Amount  expended  for  clothing. 
Amount  expended  for  fueL 
Amount  expended  for  light 
Amount  expended  for  medicines. 
Amount  expended  for  medical  atte 
Amount  expended  for  beds  and  bedding. 
Amount  expended  for  instruction- 
Amount  of  allowance  to  discharged  prisoners. 
Amount  of  officers'  salaries. 
Amount  of  expenses  of  all  kinds- 
Average  number  of  prisoners. 
Value  of  labra"  of  prisoners. 

Section  2.     The  secretary  of  the  Commonwealth  shall,  "^^  " 
in  the  mouth  of  September  annually,  furnish  the  sheriffs  and  »cunu,ud 
OYerseers  of  the  houses  of  correction  in  the  several  counties,  "^•'"*™' 
-with  blank  forms  of  returns,  which  shall  contain  the  fore- 
going interrogatories,  and  a  copy  of  the  two  following  sec- 
tions of  this  act,  and  shall,  as  Boon  as  practicable  after  the 
fifteenth  day  of  October  of  each  year,  make  out  an  abstract 
of  the  returns  made  to  him,  with  such  explanatory  remarks 
as  he  may  deem  proper,  and  cause  tlie  same  to  be  printed 
for  the  use  of  the  legislature. 

Section  3.     If  the  sheriflF  of  any  county,  or  the  overseer  peDneyfor. 
of  any  house  of  correction,  shall  refuse  or  neglect  to  make  tun.'" 
any  of  the  returns  aforesaid,  ho  shall  forfeit  the  sum  of  one 
hundred  dollars. 
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m'SSti^t^  Section  4.  It  shall  be  the  duty  of  the  secretary  of  the 
wj,  wba  ihiu  Commonwealth,  as  soon  as  he  shall  iind  that  the  sheriS*  of 
prcMcuK.  ^ijy  county,  or  the  overseer  of  any  house  of  correction,  is 

liable  to  the  fine  imposed  upon  them  by  the  third  section  of 
this  act,  forthwith  to  notify  the  district-attorney  for  the 
district  in  which  said  sheriff  or  ovei'seer  may  reside,  and  he 
shall  immediately  bring  a  complaint  against  said  sheriff  or 
overseer;  and  all  fines  and  Forfeitures  so  recovered  shall  be 
applied  for  the  relief  of  discharged  convicts  in  said  county. 
SlKbUk™*]!!  Section  fi.  This  act  shall  take  effect  upon  its  passage  ; 
>nr»od  binM  after  which  time  the  calendar  and  prison-book  of  the  several 
w'tak?^""'*""  jails  and  liouses  of  correction  shall  be  kept  in  such  a  manner 
that  true  answers  can  be  made  to  the  interrogatories  pro- 
pounded by  this  act ;  and  any  jailer  or  master  of  a  house  of 
correction,  or  other  person  having  charge  thereof,  who  shall 
fail  or  neglect  to  keep  such  a  calendar  and  prison-book,  as 
aforesaid,  and  to  enter  under  the  proper  heads  upon  saJd 
calendar,  true  answers  to  all  the  questions  in  section  first, 
relating  to  the  prisoners,  and  upon  the  prison-book  a  classi- 
fied account  of  all  purchases  for  the  support  of  the  institu- 
tion, (said  account  to  be  itemized  as  follows :  first,  cost  of 
provisions  for  the  prisoners,  including  such  portion  of  the 
same  as  may  be  consumed  by  the  family  of  the  jailer  or 
master  of  the  house  of  correction  ;  second,  cost  of  clothing ; 
third,  cost  of  beds  and  bedding ;  fourth,  cost  of  medicines ; 
fifth,  cost  of  medical  attendance ;  sixth,  cost  of  instruction, 
religious  or  otherwise ;  seventh,  cost  of  fuel ;  eighth,  cost  of 
light;  ninth,  allowance  to  discharged  prisoners;  tenth, 
p«BitT  At  UK-  aUowanco  to  witnesses  in  money  or  clothing ; )  shall  forfeit 
iHtiBf  u  kHp.  ^^^  hundred  dollars  for  such  neglect  or  refusal,  to  be 
rocorered  by  the  county  commissioners,  in  any  competent 
court  in  this  Commonwealth ;  said  forfeiture  to  be  expended 
for  the  relief  of  discharged  prisoners,  in  the  county  where 
said  fine  is  recovered. 
^^^-  SEcnoN  6.    All  acts  or  parts  of  acta  inconsistent  with 

this  act  are  hereby  repealed.  Approved  March  31, 1859. 

Chap.  140  -^^  ■*'^'  '^°  "^  '^^*'  TIMB.  OF  THE  ANNUAL  MBBTtMO  OF  THE  WOKCBS- 
'^  TEH  COITNTT  INSTITUTION  FOE  SAVINGS. 


Be  il  enacted,  ^c.,  at  foUotes : 

"  Section  1.  The  annual  meeting  of  the  Worcester  County 
Institution  for  Savings,  shall  be  held  on  the  first  Wednesday 
evening  in  April,  or  at  such  other  time  in  said  month,  as  the 
trustees  of  said  institution  shall  direct. 

SfXTTiON  2.    All  acts  and  parts  of  acts  inconsistent  here- 
with, are  hereby  repealed. 
Section  8.    This  act  shall  take  effect  upon  its  passage. 
Approved  March  81, 186S. 
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ax  aot  to  dtookporats  the  boston  mechanioal  bakbbt  com*  (^^n  141 

Be  it  macltd,  (fc,  at  foUowi : 

Section  1.     Joseph  G.  Russell,  William  B.  Phelps  and  corpo«tof.. 
A.u(^tus  0.  Brewster,  their  associates  atid  successors,  are 
berebj  made  a  corporation,  hj  the    name  of  the  Boston  vmt 
Mechanical  Bakery  Company,  for  the  purpose  of  manufao-  potpm"- 
turing  bread  in  the  city  of  Boston,  in  the  county  of  Suf-  Loathm. 
folk  ;  with  all  the  powers  and  privileges,  and  subject  to  all  PrwiisH,  »- 
the  duties,  restrictions  and  liabilities,  set  forth  in  the  thirty-  "^"'°"''*'' 
eighth  and  forty-fourth  chapters  of  the  Revised  Statutes. 

Section  2.     Tlie  said  corporation  may  hold  real  and  ^Jj^'^^J^J^ 
personal  estate  necessary  and  convenient  for  the  purpose        '       ' 
aforesaid,  not  exceeding  in  amount  two   hundred  thousand 
dollars:  provided,  that  no  shares  in  the  capital  stock  of  said  ^''^^^•^■ 
corporation  sball  be  issued  for  a  less  sum  or  amount,  than 
the  par  value  of  the  shares  which  shall  be  first  issued. 

Section  3.    This  act  shall  take  effect  from  and  after  its 

passage.  Approved  ApHl  1,  1859. 

Ax  Act  kxehptino  cbbtaw  abticleb  fkom  sXEcoTioy.  Chap.  143 

Be  if  enacted,  (fc,  as  foUmiii: 

The  boat,  fiahing-tackle  and  nets  of  fishermen,  actually  ^^J^^^;' 
used  by  them  in  the  prosecution  of  their  business,  shall  be  <>>  luf'tasa. 
exempted  from  execution  to  the  amount  of  one  hundred 
dollars.  Approved  AprU  1, 1859. 


An  Act  ra  addition  to  the  sevebal  acts  concebntng  bpkcial  Chap   143 

ADUINIBTBATOBS.  "' 

Be  it  enacted,  ffc,  at  follouii: 

Section  1.     Whenever  by  reason  of  a  suit  concerning  ahow.™  wmj 
the  proof  of  a  will,  there  shall  be  delay  in  the  granting  of  (DtiFbii^riKi' 
letters   testamentary  or  of   administration,  and   a   special  J^^t""*"'  "^ 
administrator  shall  be  appointed,  with  authority,  under  the 
provisions  of  the  sixth  sections  of  the  sixty-fourth  chapter 
of  the  Revised  Statutes,  and  of  the  one  hundred  and  twenty- 
second   chapter   of  the  statutes  of  eighteen  hundred  and 
fifty-eight,  to  collect  and  preserve  the  effects  of  the  deceased, 
and  to  take  charge  of  his  real  estate  and  collect  the  rents 
thereof,  an  allowance  by  way  of  advance  may  be  made  out 
of  the  income  of  the  personal  or  the  rents  of  the  real  estate, 
for  the  support  of  the  widow  and  children  of  the  deceased, 
during  the  pendency  of  such  suit. 

Section  2.    The  allowance  shall  be  made  upon  the  peti-  pxnm  u<i 
tion  of  the  widow  or  children,  or  either  or  any  of  them,  and  °'"^' 
after  notice  to  all  parties  interested  in  the  estate,  by  the 
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judge  of  probate  and  insolvency  for  the  county  There  such 
suit  is  pending. 
UBiuttonaf         Section  3.     Such  allowance  shall,  in  all  cases,  be  limited 
owuiea.         j^  ^^^j^  portion  of  the  income  of  the  personal,  and  of  the 
rente  of  the  real  estate,  as  the  petitioner  would  be  entitled 
to  receive,  whether  tlie  will  were  admitted  to  probate  or  not. 
AppHi  from  iiu      Section  4.     Any  appeal  from  the  granting  or  refusal  to 
£iuKi°'"        grant  such  allowance,  may  be  hoard  summarily  by  any  one 
of  the  justices  of  the  supreme  judicial  court,  in  term  time 
or  in  vacation ;  any  question  of  law  arising  on  such  appeal 
being  reserved  for  the  whole  court. 
HHring,  noi  (o      SECTION  5.     The   hearing  of  an   appeal   from   a   decree 
pnnn.  making  such  allowance  for  the  support  of  the  widow  or 

children,  shall  not  prevent  the  payment  of  the  sura  or  sums 
PivTiw.  BO  ordered  :  provided,  the  petitioner  shall  give  to  the  special 

administrator  a  bond,  with  one  or  more  sureties,  to  be 
approved  by  tlie  judge  of  probate  and  insolvency,  with  con- 
dition to  repay  to  tlie  special  administrator  the  sum  or  sums 
GO  allowed,  if  the  decree  for  allowance  should  be  reversed 
by  the  supreme  court. 
ruBgrigywuM  Section  6.  Special  administrators  may,  upon  leave  for 
'^  that  purpose  first  had  and  obtained  from  the  judge  of  probate 

and  insolvency,  pay  out  of  tlie  personal  estate  in  their  hands, 
the  necessary  funeral  expenses  of  the  deceased,  and  those  of 
his  last  sicltness. 

Section  7.  This  act  shall  take  effect  from  and  after  its 
passage.  Approved  April  1, 1858. 

Chap    144  ^^   •^'^^  ^°   INCOBPOBATB  THE    CI.irTOMDAl.B  KAILROAD  COMPAMT. 

Be  it  enacted,  frc.,  <u follows: 

Section  1.  Joseph  G.  Roberts,  James  M.  Stone  and 
Edward  Healey,  their  associates  and  successors,  are  hereby 
made  a  corporation  by  the  name  of  the  Gltflondale  Railroad 
Company,  with  power  to  construct,  maintain  and  use,  a  rail- 
way or  railways,  with  convenient  single  or  double  tracks,  from 
such  point  or  points  io  the  town  of  Saugus  as  shall  be  fixed 
by  the  selectmen  of  the  said  town,  with  tite  assent,  in  writing, 
of  said  corporation,  filed  with  said  selectmen,  and  upon  and 
over  such  of  the  streets  and  highways  of  said  town  as  shall  be, 
from  time  time,  fixed  and  determined  by  said  selectmen,  with 
tlie  assent  in  writing  of  said  corporation,  filed  as  aforesaid,  to 
the  intersection  of  tlie  same  with  the  streets  and  highways  of 
the  town  of  North  Chelsea,  and  of  the  town  of  Maiden,  and 
then  upon  and  over  such  of  the  streets  and  highways  of  the 
towns  of  North  Chelsea  and  Maiden  and  the  city  of  Chelsea,  as 
shall  be,  from  time  to  time,  fixed  and  det«nmned  by  the  select- 
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men  of  said  tovnB,  reepectively,  Trithin  the  limits  of  their 
respective  towus,  and  by  the  mayor  and  aldermen  of  said 
city,  within  the  limits  thereof,  witli  the  assent  in  writing  of 
said  corporation,  filed  with  the  selectmen  of  said  towns,  or 
the  mayor  and  aldermen  of  said  city,  respectively,  by  whom 
said  streets  and  highways  shall  bo  fixed  and  determined  as 
aforesaid,  and  also  over  and  upon  such  other  laud  in  said 
towns,  as  said  corporation  may  elect  to  build  their  road  or 
roads  upon  and  over,  to  some  convenient  point  of  intersec- 
tion, in  the  town  of  Maiden,  with  the  railroad  of  the  Maiden 
and  Melrose  Railroad  Company,  such  point  of  intersection 
to  be  fixed  by  the  selectmen  of  said  town  of  Maiden  ;  or  said 
corporation,  if  they  so  elect,  instead  of  intersecting  with  the 
railroad  of  said  Maiden  and  Melrose  Railroad  Company,  may 
proceed,  as  herein  before  provided,  to  some  convenient  point 
of  intersection  with  the  railroad  of  the  Boston  and  Chelsta 
Baihroad  Company, or  to  some  conrenient  point  of  intersection 
with  any  other  railroad,  which  may  hereafter  be  constructed, 
and  connected  with  the  railroad  of  said  Boston  and  Chelsea 
Railroad  Company,  such  poiutof  intersection,  in  either  case, 
to  be  fixed  by  the  mayor  and  aldermen  of  the  city  of  Chelsea, 
if  it  shall  be  in  said  city,  or  by  the  selectmen  of  the  town  of 
North  Chelsea,  if  it  shall  be  in  said  town ;  and  said  corpora- 
tion may  extend  their  aforesaid  railway,  and  maintain  and 
use  the  same,  from  such  point  in  the  town  of  Saugus  as 
shall  be  fixed  by  the  selectmen  of  sud  town,  with  the  assent 
in  writing  of  said  corporation,  filed  with  said  selectmen,  upon 
and  over  such  streets  and  highways  in  said  town,  as  shall 
be,  from  time  to  time,  fixed  and  determined  by  said  select- 
men, with  the  assent  in  writing  of  said  corporation,  filed 
with  said  said  selectmen,  to  the  intersection  of  the  same  with 
.the  streets  and  highways  of  the  city  of  Lynn,  thence  upon 
and  over  such  of  the  streets  and  highways  of  said  city,  as 
shall  be,  from  time  to  time,  fixed  and  determined  by  the 
mayor  and  aldermen  of  said  city,  with  the  assent  in  writing 
of  said  corporation,  filed  with  said  mayor  and  aldermen ;  and  ti 
all  tracks  of  said  railroad  shall  be  laid  at  such  distances  from 
HiQ  sidewalks  in  said. towns  and  cities,  as  the  selectmen  of 
said  towns,  and  the  mayor  and  aldermen  of  said  cities  shall, 
respectively,  within  the  limits  of  their  several  jurisdictions, 
in  their  orders  fixing  the  routes  of  said  railroad,  determine 
to  be  for  the  public  safety  and  convenience.  Before  the  k 
location  or  coostrnction  of  any  track  in  any  street  or  high-  ** 
way,  as  aforesaid,  in  any  of  said  towns  or  cities,  the  select- 
men of  any  said  town,  and  the  mayor  and  aldermen  of  any 
said  city  shall  give  notice  to  the  abutters  thereon,  fourteen 
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days  at  least,  before  the  location  of  any  such  track,  by  pub- 
lication in  such  newspaper  as  eaid  selectmen,  or  said  mayor 

lutMoTikn.  and  aldermen,  shall  determine.  And  said  corporation  shall 
liave  power  to  fix,  from  time  to  time,  such  rates  of  compen- 
sation for  transporting  persons  and  property  as  they  may 
think  expedient ;  and  shall  bave  all  the  powers  and  privileges, 
and  be  subject  to  all  the  duties,  liabilities  and  restrictions, 
set  forth  in  the  forty-fourth  chapter  of  the  Revised  Statutes. 

^^oie  D(bM  Section  2.  The  corporation  hereby  created,  may  enter 
upon  and  use  the  tracks  of  the  Maiden  and  Melrose  Railroad 
Company,  and  the  tracks  of  the  Middlesex  Railroad  Company, 
aitd  the  tracks  of  the  Boston  and  Chelsea  Railroad  Company, 
and  also  the  tracks  of  any  other  railroad  company,  with 
which  the  said  Gliftondale  Railroad  Company  is  by  this  act 
authorized  to  intersect,  in  such  mode,  and  upon  such  rates 
o&  compensation  as  may  be  agreed  upon ;  or,  in  case  of  disa- 
greement with  either  of  said  companies,  sucb  mode  and  rates 
shall  be  fixed  by  three  commissioners,  to  be  appointed  by 
the  supreme  judicial  court,  the  expenses  of  said  commission- 
ers to  be  paid  by  said  Gliftondale  Railroad  Corporation, 

BnH-powH  Section  3.     Said  tracks  or  roads  shall  be  operated  and 

used  by  said  corporation  with  horse-power  only ;  and  the 
selectmen  of  said  towns,  and  the  mayor  and  aldermen  of 
said  cities,  shall  have  power  at  all  times,  to  make  all  sucb 
regulations  as  to  the  rate  of  speed  and  mode  of  use  of  the 
tracks,  m  the  public  convenience  and  safety  may  require, 
witliin  the  limits  of  their  respective  corporations. 

s*D»in,&a.  Section  4.     Said  corporation  shall  keep  and  maintain  in 

repair,  such  portion  of  the  streets  and  bridges  respectively, 
as  shall  he  occupied  by  their  tracks,  and  shall  be  liable  for 
any  loss  or  injury  that  any  person  may  sustain  by  reason  of 
any  carelessness,  neglect  or  misconduct  of  its  agents  and 
servants,  in  the  management,  construction  or  use  of  said 
tracks,  roads  or  bridges  ;  and  in  case  any  recovery  shall  be 
had  against  either  of  said  towns  or  cities,  by  reason  of  such 
defect  or  want  of  repair,  said  corporation  shall  be  liable  to 
pay  to  such  towns  or  cities  respectively,  or  eitlier  of  them, 
any  sums  thus  recovered  against  them,  together  with  all 
costs  and  reasonable  expenditures  incurred  by  them  respec- 
tively, in  defence  of  any  such  suit  or  suits,  in  which  recovery 
may  be  had ;  and  said  corporation  shall  not  incumber  any 
portion  of  the  streets  or  bridges  not  occupied  by  said  road 
or  tracks. 

ptuitr  lor  Ob-      Section  5.    If  any  person  shall  wilfully  and  maliciously 

MmcdDi  truki.  obgtruct  Said  corporation  in  the  use  of  said  road  or  tracks, 
or  the  passing  of  the  cars  or  carriages  of  said  corporation 
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thereon,  such  person,  and  all  who  shall  be  aiding  or  abetting 
therein,  shall  be  punished  by  a  fine  not  exceeding  five  hun- 
dred dollars,  or  maj  be  imprisoned  in  the  common  jail  for  a 
period  not  exceeding  three  months. 

SEcnoN  6.     If  said  corporation,  or  its  agents  or  servants,  p«>^tT  tu  ot>- 
shall  wilfully  and  maliciously  obstruct  any  highway,  or  the  S?!'*'"'  "*"" 
passing  of  any  carriages  over  the  same,  such  corporation 
shall  be  punished  by  a  fine  not  exceeding  five  hundred 
dollars. 

Section  7.     The  capital  stock  of  said  corporation  shall  J^'^iJ''* 
not  exceed  one  hundred  and  fifty  thousand  dollars,  to  be  s>>«w  tvn. 
divided  into  shares  of  one  hundred  dollars  each ;  and  no 
shares  in  the  capital  stock  shall  be  issued  for  a  less  sum  or 
amount,  to  be  actually  paid  in  on  each,  than  the  par  value 
of  the  shares  which  shall  be  first  issued. 

Section  8.     Said  corporation  shall  have  power  to  purchase  >^  i>oi4  imi 
and  hold  such  real  estate  within  said  towns  and  cities,  or 
either  of  tliom,  as  may  be  convenient  or  necessary  for  the 
purposes  and  management  of  said  road. 

Section  9.  Said  corporation  is  hereby  authorized  to  M.7taHi.boiBii. 
issue  bonds  for  the  purpose  of  constructing  or  equipping 
their  road,  the  amount  thereof  not  to  exceed  the  amount  of 
capital  stock  paid  in,  of  the  same  kind,  in  the  same  manner, 
upon  the  same  terms,  conditions  and  restrictions,  and  to  be 
approved,  certified,  recorded  and  secured,  in  all  respects,  in 
the  same  way  as  the  Cambridge  Railroad  have  been  autho- 
rized by  law  to  issue  bonds. 

SECnoN  10.  The  said  road  shall  be  constructed  and  o™>»  •'Ma- 
maintained  in  such  form  and  manner,  and  upon  such  grade, 
as  the  selectmen  of  said  towns,  or  the  mayor  and  aldermen 
of  said  cities,  respectively,  may,  in  their  votes  fixing  and 
determining  the  routes  thereof,  as  aforesaid,  prescribe  and 
direct ;  and  whenever,  in  the  judgment  of  said  corporation, 
it  shall  be  necessary  to  alter  the  grade  of  any  street  so 
occupied  by  it,  such  alteration  may  be  made  at  the  sole 
expense  of  said  corporation :  provided,  the  same  shall  be  Pnnw. 
assented  to  by  the  selectmen  of  the  town,  or  the  mayor  and 
aldermen  of  the  city,  within  which  such  alteration  is  to  be 
made. 

Section  11.    Nothing  in  this  act  shall  be  construed  to  Aot  not  to  pn- 
prevent  the  selectmen  of  either  of  said  towns,  or  the  mayor  1'".'  '"""'*''"■ 
and  aldermen  of  either  of  said  cities,  from  entering  upon, 
knd  taking  up  any  of  the  public  streets  or  bridges,  traversed 
by  said  railroad,  for  any  purpose  for  which  tiiey  may  now 
lawfully  take  up  the  same. 
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Aet  tcM,  nuiMi.  Sacmow  12.  This  act  shall  be  void,  so  far  as  relates  to 
the  right  to  construct  said  road  Id  either  of  said  towns  and 
cities,  unless  the  same  shall  be  accepted  by  the  selectmen  of 
such  town,  or  the  mayor  and  aldermen  of  such  city,  respec- 
tively, and  unless  said  railroad  shall  be  constructed  therein 
on  or  before  tlie  first  day  of  NoTember,  in  the  year  eighteen 
hundred  and  sixty ;  and  unless  this  act  shall  be  accepted  by 
said  corporation,  and  ten  per  cent,  of  the  capital  stock 
thereof  shall  be  paid  in,  witbiu  one  year  from  the  passage 
of  this  act. 

Btanm.  SECTION  18.     Said  Corporation  shall  be  deemed  a  railroad 

corporation,  so  far  as  to  be  subject  to  make  such  annual 
returns  to  the  legislature  as  are,  or  may  be,  prescribed  by 

Duugwfci  law  ;  and  also  so  far  as  to  be  subject  to  all  esistiug  proTisions 
of  law  for  the  assessment  and  payment  of  damages  for  the 
land,  outside  of  the  streets,  taken  by  them  for  their  tracks, 
but  not  to  the  other  generaj  provisions  of  law  in  relation  to 
railroad  corporations.  Approved  April  1, 1&C9. 

Chap.  145      ^^  A'^1'  ^'>  INOORPOBATB  TBB  BiaSLAKD  AOKICDLTKBAI.  SOCIKTT. 

Be  it  enacted,  {fc,  as  foUifot : 

Oown*".  Matthew   Smith,  Hiram    Taylor,  Charles  Wright,  their 

associates   and   successors,   of  Hampshire,    Berkshire   and 

iTuB*.  Hampden  counties,  are  hereby  made  a  corporation,  under 

PnipoH.  the  name  of  the  Highland  Agricultural   Society,  for  the 

encouragement  of  agriculture  and   the  mechanic  arts,  by 

LoMtioD.  premiums  and  other  means,  in  the  town  of  Middle6eld,  in 

pritfluM,!^     the  county  of  Hampshire ;  with  all  the  powers  and  privileges, 

■Miiuaiu,ao.     ^jj^  subject  to  all  the  duties,  liabilities  and  restrictions,  set 

forth  in  the  forty-aeoond  and  forty-fourth  chapters  of  the 

Revised  Statutes,  and  iu  all  subsequent  act£  concerning 

BwiudwKHi- agricultural  societies:  and  said  corporation  may  hold  and 

*iMMM«4,aoo.  jjj^QagQ  j^al  estate  not  exceeding  in  value  two  thousand 

dollars,  and  personal  estate  not  exceeding  the  same  sum, 

for  the  purposes  aforesaid,  any  provisions  of   law  to  the 

contrary  notwithstanding.  Approved  April  l,  1859. 

Chap.  146  -^^  ^'^  "*  ADDITIOH  TO  AN  ACT  COtrCKKKlKO  IMBDRAMCE  COHPAHIBS. 

Be  it  enacted,  j-c,  cufoUova : 
*rt  «  1866  The  questions  iu  schedule  D,  chapter  two  hundred  and 
^"ornMni.  fifty-two  of  the  acts  of  the  year  one  thousand  eight  hundred 
and  fifty-six,  from  five  to  nine,  inclusive,  are  hereby  stricken 
out,  and  the  following  is  inserted  after  the  question  num- 
bered nineteen,  to  wit : 

State  in  the  blanks  herewith  enclosed,  the  distinctive 
number,  date  and  amount  of  each  outstanding  policy,  not 
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heretofore  returned,  and  the  *go  o{  the  party  or  parties 
insured  therebjr  at  tho  said  date.  Also  state,  by  number, 
date,  amount  and  age  of  the  insured,  what  policies,  whether 
heretofore  returned,  or  issued  during  the  year,  have  within 
the  year  ceased  to  be  in  force,  speci^ring  whether  they  have 
terminated  by  death,  surrender  or  forfeiture  from  non-pay- 
ment of  premium,  and  what,  if  any  thing,  has  been  paid  in 
each  case  to  the  legal  liolder  of  the  policy. 

Approved  April  1,  1859. 

An  Act  to  authorize  thb  filling  i 


'  Chap.  147 


Bt  it  eitaeted,  i'c,  at/olioia»: 

The  Massachusetts  General  Hospital,  and  Eliza  A.  Park-  2Sl^^ 
man,  Harriette  £.  Parkman  and  George  F.  Parkman,  execu-  baiid  •«. 
tors  of,  and  devisees  under  the  will  of  tho  late  George 
Parkman,  deceased,  and  Joseph  Noble  and  John  B.  Kettell, 
trustees,  are  hereby  severally  authorized  to  build  and  main- 
tain a  sea  wall  upon  their  flats  lying  west  of  North  Charles 
Street  in  the  city  of  Boston,  not  to  extend  said  sea  wall 
beyond  the  "  commissioners'  line,"  so  called,  as  now  estab- 
lished by  law,  and  to  fill  up  and  make  solid  their  several 
parcels  of  flats  lying  between  their  several  parcels  of  uplaud 
and  the  said  "  commissioners'  line,"  and  to  lay  vessels  along 
ejtid.wall  so  authorized  to  be  built  as  aforesaid,  and  to  take 
dockuge  and  wharfage  therefor :  provided,  however,  that  tlie  f»iim. 
grantees  above  named  shall  first  pay  to  the  treasurer  of  tlie 
Commonwealth  such  sums  of  money  as  tho  governor  and 
council  shall  determine,  as  payment  for  any  flats  and  rights 
iu  tide  water  belonging  to  the  Commonwealth,  if  any,  taken 
or  filled  up  uuder  the  provisions  of  tliis  act. 

'Apprmed  Aprii  1, 185&. 


Ak  Act  ESTABLIBHINO  TBE  COHPRKBATION  OF  BANK  COMMISSIONERS.    Chap.  148 

Bt  it  enacted,  (fc,  ai  fotioKi  r 

Section  1.     Each  bank  commissioner  shall  receive  a  salary  stiur- 
of  two  thousand  dollars  per  annum,  and  also  his  travelling 
expenses  while  in  the  performance  of  the  duties  of  his  office, 
to  be  paid  in  equal  quarterly  payments,  from  and  after  the 
first  day  of  January  of  the  current  year. 

Section  2.     So  much  of  the  nioth  section  of  chapter  one  bcpmu. 
hundred  and  twenty-seven  of  the  statutes  of  the  year  one 
thousand  eight  hundred  and  fifty-onevAs  is  inconsistent  with 
this  act,  is  berehy  repealed. 

Section  S.    This  act  shall  ti^e  effect  from  and  after  its 

paBSage.  Apptofed  April  1, 185». 
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chao  149  ^  ^^^  ^^  altek  thk  boundabt  l1kk  between  thb  towns  or 

"■  aOLLlSTOK  AND  HILFORD. 

S«  it  enacled,  Ifc,  as  foUotui : 

BoaDduT  uh        The  dividing  line  between  the  towns  of  Milford  and  Hol- 

Htebuitwd.       ligton  B],aii  i)e  altered,  and  shall  hereafter  be  established,  as 

follows,  to  wit :  beginning  at  a  point  on  the  line  between  the 

towns  of  Holliston  and  Hopkinton,  sixty-four  rods  easterly 

from  the  nortli-west  comer  bound  of  Holliston,  and  running 

southerly,  until  it  comes  to  a  point  on  the  Hue  between  the 

towns  of  Holliston  and  Milford,  one  hundred  and  thirty-two 

rods  and  fifteen  links  easterly  from  the  south-west  corner 

bound  of  Holliston  ;  and  that  part  of  Holliston  which  lies 

west  of  the  above  described  line  shall  hereafter  be  annexed 

JUj*  w  •■«»  »p-  to  and  belong  to  the  town  of  Milford  :  provided,  that  this  act 

KiRMenutiTM,''  shall   not  affect  the  present  apportionment  of  senators  or 

*"■  representatives  to  the  general  court,  or  of  any  other  state  or 

United  States  odicers ;  but  all  persons  upon  said  annexed 

territory  shall  continue  to  vote  as  now  provided  by  law,  until 

a  new  apportionment  shall  be  made. 

Approved  April  1,  1859. 


r    PERSONB,    WITH    THEIB   POLLB    AKI> 
,    FROM    THE  SIBTKICT  OF    MAltSHPEE    TO    THE    TOWS  OT 
SANDWICH. 

Be  it  enacted,  Ife.,  at  foBowt: 
vuam«if,^ta     SEcnoN  1.  Ellis Howland.ThomasT. HowIand,SoloiP'»nOi 
*"    '  Howland,  Thomas  Goodspeed,  Henry  W.  Goodspeed,  Liither 

Goodspeed,  Oliver  Harlow,  Andrew  Harlow,  Thomas  C.  Haf^ 
low,  Edwin  M.  Jones,  Ezra  S.  Jones  and  Ebenezer  C.  Jones, 
within  the  limits  of  the  district  of  Marshpee,  in  the  county 
of  Barnstable,  with  their  polls  and  estates  lying  within  said 
district,  and  including;  that  tract  of  land  lying  between  the 
estates  of  the  above  named  Tliomas  Goodspeed  and  Ezra  S. 
Jones,  known  as  a  part  of  the  Bourne  Purchase,  owned  by 
persons  not  proprietors  of,  nor  resident  within,  said  district, 
are  hereby  set  off  from  the  district  of  Marshpee  aforesaid, 
and  annexed  to  the  town  of  Sandwich,  in  said  county  of 
Barnstable ;  and  the  said  Ellis  Howland,  Thomas  T.  How- 
land,  ijolomon  C.  Howland,  Thomas  Goodspeed,  Henry  W. 
Goodspeed,  Luther  Goodspeed,  Oliver  Harlow,  Andrew 
Eariow,  Thomas  C.  Harlow,  Edwin  M.  Jones,  Ezra  S. 
Jones  and  Ebenezer  C.  Jones,  shall  bo  entitled,  from  and 
after  the  passage  of  this  act,  to  all  tho  rights  and  privileges 
Biftaii  Md  prtTi.  of  inhabitants  of  the  town  of  Sandwich  aforesaid ;  reserving, 
i?^^J£^^  nevertheless,  to  the  said  district  of  Marshpee,  all  rights  and 
f""^  privileges  in  Wakeby  and  Marshpee  Ponds,  and  to  ttie  regu- 

tation^and  control  of  the  fisheries  therein. 
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i.    Thie  act  ehall  take  effect  from  and  after  its 
Approved  AprU  1, 1859. 
Am  Act  to  ikcospobatb  tbe  oboton  jukctiok  hotel  coupamt.     Chap.  151 
Be  it  enacted,  ^c,  la  /oltows  : 

Section  1.    Abel  Prescott,  Harvey  A.  Woods,  Levi  W.  coipewuw. 
Woods,  Stephen  Roberts  and  Levi  W.  Plielps,  their  asso- 
ciates aud  successors,  are  hereby  made  a  corporation  by  tlie  nw*. 
name  of  tbe  Groton  Junction  Hotel  Company,  for  the  pur-  parpoit 
pose  of  erecting  a  hotel  in  the  town  of  Groton,  at  Groton  lumiob. 
Junction,  so  called,  and  maintaining  such  public  house,  and 
the  buildings  and  improvements  connected  therewith  ;  and  pri»ii.«»,  t». 
for  these  piirposes  shall  have  all  the  powers  and  privileges,  '  ' 

and  be  subject  to  all  the  duties,  liabilities  and  restrictions, 
set  forth  in  the  forty-fourth  chapter  of  the  Revised  Statutes: 
provided,  that  said  corporation  shall  not  carry  on  the  busi-  pmbo, 
aes8  of  hotel-keeping,  or  be  in  any  way  interested  in  such 
business. 

Section  2.    The  whole  amount  of  real    and    personal  E««imd  pn»od. 
estate  or  capital  stock  which  said  corporation  may  liold  for  *'"'"•     •**■ 
the  purposes  aforesaid,  shall  not  exceed  fifteen  thousand 
dollars. 

Section  S.     This  act  shall  take  effect  from  and  aft«r  its 

passage.  Approved  April  1,  1359. 


Am  Act  to  incobporate  the  soixsione  inscrascb  compamt.       Chap.  152 
Be  it  enacted,  Ire.,  <u  /oUoiB) : 

Section  1.     Alvah  Crocker,  Moses  Wood,  Otis  Daniell,  coivamim. 
their  associates  and  successors,  are  hereby  made  a  corpora-  Hmw. 
tion  by  the  name  of  the  Rollstone  Insurance  Company,  iu  loouoo. 
the  towu  of  Fitchburg,  for  the  purpose  of  making  insurance  parpoM. 
gainst  losses  by  fire;  with  all  the  powers  and  privileges,  priTDrgn,  »- 
and  subject  to  all  the  duties,  restrictions  aud  liabiUties,  set  ■'rf"'"".** 
forth,  or  which  may  be  hereafter  set  forth,  in  the  general 
laws  of  this  Gommouwealth,  relating  to  fire  insurance  eom- 
panies  with  specific  capital. 

Section  2.  The  capital  stock  of  said  company  shall  be  SidBTOoro."" 
one  hundred  thousand  dollars,  with  the  privilege  of  increas- 
ing the  same  to  two  hundred  thousand  dollars,  by  the  vote 
of  a  majority  of  the  stockholders,  at  any  legal  meeting  called 
for  that  purpose,  and  shall  be  divided  into  shares  of  one  shuaaiin. 
hundred  dollars  each,  and  shall  be  collected  and  paid  in  in 
such  instalments  as  the  president  aud  directors  of  said  com- 
pany shall  order  and  appoint. 

Section  S.     Said   corporation    may   commence   business  b^  «•«*>• 
when  fifty  thousand  dollars  are  paid  in  ;  and  may  hold  real  **'**' 
^tate  for  its  own  use,  not  exceeding  five  thousand  dollars. 
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SscnoN  4.  This  act  eball  take  efiact  from  and  after  its 
passage.  Approoed  April  1, 1869. 

}      An  Act  to  ikcobporate  thb  Northampton  fire  in6usancb 

COMPANY. 
£i  it  enacted,  f^c,  a»  fuUims : 

Section  1.     Benjamin  Barrett,  William  Clark,  Silas  M. 
Smith,  LiiUier  I.  Washburn,  Haynes  K.  Starkweather,  Jr., 
^"^'  their  associates,  successors  and  assigns,  are  hereby  made  a  - 

corporation  by  Uie  name  of  the  Northampton  Fire  Insurance 
Loo»ikin.  Company,  to  be  eEtablished  in  the  town  of  Northampton  and 

FnrpoM.  county  of  Hampshire,  for  the  purpose  of  making  insurance 

pririiigH,  TV    against  losses  by  fire ;  with  all  the  powers  and  privileges, 
■trictioDi,  fcg.     mj^  Biihject  to  all  the  duties,  liabilities  and  restrictions,  set 
forth  in  any  and  all  statutes  or  general  laws  of  tliis  Com- 
monwealth which  are  now  or  may  hereafter  tte  in  force  rela- 
tive to  insurance  companies. 
SStiM-Mo."'      Section  2.     The   said   corporation   shall  have  a  capital 
siunasibo.       stock  of  fifty  thousand  dollars,  divided  into  shares  of  one 
hundred  dollars  each,  with  liberty  to  pay  in  and  increase 
the  same  to  an  amount  not  exceeding  one  hundred  thousand 
R«iH>d»nm»i  dollars,  and  to  hold  real  and  personal  estate  for  its  use,  not 
*""*■     '    ■    exceeding  ten  thousand  dollars.  Approved  April  1, 1859. 

Chap.  154  An  Act  to  increase  the  school  fund  and  to   grant  aid  to 

THE  MUSEUM  OF  COMPARATIVE  ZOOLOOT,  TUFTS,  WILLIAMS  AND 
AUHERST  COLLEOES,  AND  THE  WESLBVAN  ACADEMY  AT  WU.RftA- 
HAM,   OUT    OF    THE    PROCEEDS   OF    THE    SALES  OF  BACK  BAY  LAKDS. 

Be  it  enacted,  $-c.,  as  foUoaa  : 

HoieiT  of  "Bv  Section  1.  The  avails  of  the  sales  of  lands  belonging  to 
tatwfppn^t^  the  Commonwealth  in  the  Back  Bay,  shall  be  paid  into  the 
udintoitd.  treasury,  to  lie  held,  invested  and  applied  in  accordance 
with  the  provisions  of  the  resolves  of  the  year  oue  tliousand 
eight  hundred  and  fifty-seven,  chapter  seventy;  and  the 
moiety  of  such  avails,  which,  by  tiie  provisions  of  said 
chapter,  inures  immediately  to  the  use  of  the  Common- 
wealth, and  which  by  the  ninety-sixth  chapter  of  the  statutes 
of  the  year  orte  thousand  eight  hundred  and  fifty-eight,  is 
styled  tlie  "  Bay  Lauds  Fund,"  shall  be  held,  invested  and 
appropriated,  as  follows,  that  is  to  say : 

I.  The  whole  of  such  moiety,  until  the  sum  of  three 
hundred  thousand  dollars  shall  have  been  so  disposed  of, 
shall  be  employed  for  the  redemption  of  tlie  scrip  of  the 
Commonwealth  issued  in  the  year  one  thousand  eight  hun- 
dred and  fifty-sis,  in  accordance  with  the  provisions  of  tlie 
tliird  section  of  diapter  two  liundrod  and  thirty-five  of  the 
acta  of  that  year. 


D,gH,zed.yGOOgIe 


1859.— Chaptbe  154.  315 

II.  After  Euch  sum  of  three  hniidred  thousaad  dollars  J^jT**"'"''™' 
shall  have  been  received  into  the  treasury,  one-half  of  the 

avails  of  the  sales  of  such  moiety,  shall,  as  fast  as  received, 
be  added  to  the  Hassachusetts  School  Fund,  for  the  purpose 
of  increasing  the  principal  sum  thereof. 

III.  The   remaiDing   avails  of  suoh  moiety,  shall,  after  Rtnuindn   ot 
being  received  into  the  treasury,  bo  distributed  upon  the  u^uiit"'^ 
firsc  day  of  August  in  each  year,  among  the  institutions 
hereinafter  named,  in  the  proportions  following,  that  is  to 

■  say: 

1.  Twenty  per  centum  of  the  avails  of  such  moiety  shall  ^^"^,^^ 
be  paid  to  such  pereons^s  may  at  the  present  session  of  the        " 
legislature,  be  incorporated  as  the  "  Trustees  of  the  Museum 

of  Comparative  Zoology,"  such  payments  not  to  exceed,  in 
the  aggregate,  the  sum  of  one  hundred  thousand  dollars. 

2.  Twelve  per  centum  of  the  avails  of  such  moiety  shall  toKi  ooikf*. 
be  paid  to  the  treasurer  of  the  trustees  of  Tufts  College, 

upon  the  order  of  the  trustees;  such  payments  not  to 
exceed,  in  the  af^egate,  the  sum  of  fifty  thousand  dollars. 

S.  Six  per  centum  of  the  avails  of  such  moiety  shall  be  wiuiuu  oouttt. 
paid  to  tlie  treasurer  of  tlie  corporation  of  Williams  College, 
upon  the  order  of  said  corporation  ;  such  payments  not  to 
exceed,  in  the  aggregate,  the  sum  of  twenty-five  thousand 
dolUrs. 

4.  Six  per  centum  of  the  avails  of  such  moiety  shall  be  Amiimt  ceuni. 
paid  to  th6  treasurer  of  the  corporation  of  Amherst  Collie, 

upon  the  order  of  the  corporation ;  such  payments  nut  to 
exceed,  in  the  a^regate,  the  sum  of  twenty-five  thousand 
dollars. 

5.  Six  per  centum  of  the  avails  of  such  moiety  shall  be  wamru  awO- 
paid  to  the  treasurer  of  the  corporation  of  the  Wesleyan  ™'' 
Academy,  in  Wilbraham,  upon  the  order  of  the  corporation ; 

such  payments  not  to  exceed,  in  the  a^regate,  the  sum  of 
twenty-five  thousand  dollars. 

Section  2.     No  payment  as  aforesaid,  shall  be  made  to  E?**^''^!^'"^^ 
either  of  the  before  named  institutions,  unless,  before  the  tnt  KbonnbiiH 
time  for  each  payment,  it  shall  be  made  to  appear  to  the  {^''{j^^ut'tt 
satisfaction  of  the  governor  and  council,  that  there  has  been  »ppn>pf»»u™«. 
secured  by  subscription  in  aid  of  such  institution,  in  cash, 
<v  bonds  of  unquesti(Hiablo  security,  an  amount  equal  to 
tiie  amount  then  to  be  paid  to  such  institution,  according  to 
the  terms  of  this  act,  nor  to  either  of  the  institutions  here- 
inafter named,  unless  there  shall  have  been  established  in 
such  institutions,  the  number  of  free  soholarships  set  againrt 
their  respective  names,  Uiat  is.  to  say : 

In  WJUioms  College,  three  fcee  loholonhipe. 


D,gH,zed.yGOOgIe 


316  1859.— Chaptee  159. 

Id  Tut'tB  College,  three  tree  scholarships. 
In  Amherst  College,  three  free  scholarships. 
FiH    Mhour-        The  aforesaid  free  scholarships  shall  be  under  the  control 
lUgj^howwm-    jjf  ^^^^  board  of  education,  and  may  be  filled  and  managed 
in  such  mode  a^  now  is,  or  may  hereafter  be  provided  by 
lav,  for  the  regulation  of  all  free  scholarships  established 
by  the  Commonwealth. 
B<ifaooiiuiid:pn-      Section  3.    All  the  avails  of  the  moiety  of  the  sales  of 
^«Bftir nmtur  j[jg  public  lands,  which,  by  the  provisions  of  the  seven- 
tieth chapter  of  the  resolves  of  the  year  one  thousand  eight 
hundred  and   fifty-seven,  inure  immediately  to  the  use  of 
tile  Commonwealth,  and  the  distribution  of  which  is  not 
otherwise  provided  for  in   this  act,  shall  bo  added  to  the 
principal  of  the  Massachusetts  School  Fund. 
randibtioppDit      Section  4.     The  sum  of  one  hundred  thousand  dollars 
udMdl^™''  shall  be  reserved,  by  the  commissioners  of  the  Back  Bay,  out 
of  the  moiety  of  the  avails  of  the  sales  of  lands,  which,  by 
the  resolves  of  the  year  one  thousand  eight  hundred  and 
fifty-seven,  chapter  seventy,  may  be  drawn  upon  for  the  pur- 
poses of  improvement,  as  set  fortli  in  said  chapter ;  and  the 
same  shall  be  invested  as  a  fund,  the  income  whereof  shall 
be  appropriated  to  the  support  of  the  roads  and  bridges, 
which  the  Commonwealth  has  become  bound  to  support  by 
its  contracts  in  regard  to  said  Back  Bay:  and  if,  before  the 
first  payment  shall  be  made  to  any  institution  of  learning 
agreeably  to  tliis  act,  it  shall  be  made  to  appear,  to  the 
satisfaction  of  the  governor  and  council,  that  such  amount 
cannot  be  spared  from  the  moiety  of  tlie  avails  of  such  lands, 
subject  to  be  drawn  upon  in  favor  of  said  commissioners, 
tlien  the  same  may  be  reserved  out  of  the  other  moiety  of 
the  avails  of  the  sales  of  said  lands,  after  payment  of  the 
sum  of  three  hundred  thousand  dollars,  as  provided  for  in 
section  first. 

SEcnoN  5.    This  act  shall  take  effect  from  and  after  its 
passage.  Approved  April  2, 1860. 


Be  U  tnacted,  ^c,  as  foUoias  : 
I-  In  the  yearly  reports  made  by  the  warden  and  inspectors 
of  the  state  prison  to  the  legislature,  there  shall  be  given 
tlie  name  of  the  contractors  in  said  prison,  the  business  in 
whicli  he  is  engaged,  the  number  of  convicts  ho  employs, 
the  price  paid  them  per  day,  the  yearly  amount  of  their 
earnings,  together  with  a  list  of  the  ofQcers  in  said  prison, 
with  their  individual  salaries,  number  of  volumes  in  the 
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library,  and  the  cost  of  each  addition  to,  or  changes  made 
in  the  prison  buildings  during  the  year. 

Approved  April  2, 1859. 

Ak  Act  to  icstablibh  as  a  biqhwat  t 

EOAD  FROM  CAHBBIDOE  TO 
&  it  enacUd,  Ifc,  at/oUouii: 

Section  1.    The  supreme  judicial  court,  sitting  for  the  9np™i»joiUiiiu 
coauties  of  Middlesex  or  Suifolk,  or  any  justice  thereof,  in  point    Mmnn- 
vacation,  are  hereby  authorized  and  empowered  to  appoint  5?^^ht»j. 
three  suitable  commissioners,  not  inliabitauts  of  said  county 
of  Middlesex,  whose  duty  it  shall  be,  on  the  petition  of  any 
person  or  persons  interested,  to  lay  out  and  establish  as  a 
highway,  so  much  of  the  turnpike  road  from  Cambridge  to 
Waterlown,   authorized   by   an   act    passed   June   twelfth, 
eighteen  hundred  and  twenty-four,  entitled  "  An  Act  to 
authorize  the  Proprietors  of  West  Boston  Bridge  to  establish 
a  Turnpike  Road  from  Cambridge  to  Watertown,"   and 
crossing   Charles   River   by  two  bridges,  the  one  between 
Cambridge  and  Brighton,  and  the  other  between  Brighton 
and  Watertown,  as  lies  within  the  limits  of  the  said  towns 
of  Brighton  and  Watertown. 

Section  2.    The  said  commissioners  are  hereby  further  eowvt  un  do- 
authorized  and  empowered  to  make  such  orders,  directions  i^!!Un  wi'^'°it 
and  provisions,  as  to  them  sliall  seem  expedient,  for  the  ^^^^^^ 
rebuilding,  repairing  and  future  maintaining,  of  so  much  of  JJXhwn 
said  road,  and  of  the  said  bridge  between  Cambridge  and 
Brighton,  and  of  the   said   bridge  between  Brighton   and 
Watertown,  as  lies  within  the  limits  of  the  said  town  of 
Brighton,  and  for  the  raising,  lowering,  tending,  rebuilding 
and  repairing  of  so  much  of  the  draws  in  said  bridges,  as  lies 
within  the  limits  of  said  town  of  Brighton,  and  may  order 
and  direct  that  the  expenses  of  all  such  rebuilding,  repairing 
and  future  maintaining  of  said  road  and  bridges,  and  of 
raising,  lowering,   tending,  rebuilding  and  ropaiiiiig   said 
draws,  shall  be  defrayed  by  the  said  county  of  Middlesex,  or 
by  the  said  town  of  Brighton,  or  jointly,  in  any  proportion, 
by  the  said  county  and  town,  as  to  the  said  commissioners 
shall  seem  expedient  and  just,  taking  into  view  the  uses 
now  made  of  tlie  said  road  and  bridges,  and  the  condition 
thereof. 

Section  3,    The  said  commissioners  are  hereby  further  ^"J^";;;"*  "J 
authorized  and  empowered  to  make  such  orders,  directions  "^jm    wiuiId 
and  provisions,  as  to  them  shall  seem  expedient,  for  the  ^^^"'"^ 
rebuilding,  repairing  and  future  maintaining,  of  so  much  of 
said  road  and  of  the  said  bridge  between  Brighton  and 
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Wfttertown,  as  lies  within  the  limits  of  the  said  town  of 
Watertown,  and  for  the  raising,  lowering,  tending,  rebuild- 
ing and  repairing,  of  so  much  of  the  draw  in  said  bridge  as 
lies  within  tlie  limits  of  said  town  of  Watertown,  and  may 
order  and  direct  that  the  expenses  of  all  such  rebuilding, 
repairing  and  future  maintaining,  of  said  road  and  bridge, 
and  of  raising,  lowering,  tending,  rebuilding  and  repairing 
of  said  draw,  shall  be  defrayed  by  the  said  county  of  Middle- 
sex, or  by  the  said  town  of  Watertown,  or  jointly,  in  any 
proportion,  by  the  said  county  and  town,  as  to  tlie  said  com- 
missioners shall  seem  expedient  and  just,  taking  into  view 
the  uses  now  made  of  the  said  road  and  bridges  and  the 
condition  thereof. 
^^^^jjjJ^™to      Section  4.     The  said  commissioners  shall  make  their 
report  to  the  clerk  of  the  county  commissioners  for  tlie 
county  of  Middlesex,  whose  duty  it  shall  be  to  record  the 
same,  as  a  final  adjudication  of  all  questions  and  claims, 
arising  under  the  provisions  of  this  act,  between  the  county 
of  Middlesex  and  the  said  towns  of  Watertown  and  Brighton, 
respectively  ;  and  thereupon  the  said  county  commissioners 
shall  carry  into  effect  tlie  said  adjudication,  as  if  it  were  an 
original  adjudication  made  by  themselves. 
TofiwDoUMof      Section  5.     The  said  commissioners  shall  cause  reason- 
dwuiuu'       able  notice  to  be  given  to  the  county  of  Middlesex,  and  to 
the  towns  of  Watertown  and  Brighton,  of  any  hearing  under 
this  act ;  and  such  notice  shall  be  given  to  the  chairman  of 
the  board  of  selectmen  of  the  said  towns,  and  to  the  chair- 
man of  the  county  commissioners  of  said  county,  who  is 
hereby  authorized  to  appear  and  represent  the  said  county 
at  such  hearing. 
supmDajadieu     The  Supreme  judicial  court,  before  the  appointment  of 
^orttafpandT  such  commissiouers,  sliall  cause  reasonable  notice  to  be 
hm  fM'"pp5!i^  g'^en  to  the  towns  of  Watertown  and  Briglrton,  and  to  the 
iMoi^t  timmi-  said  county  commissioners,  of  the  pending  of  any  petition 
fur  the  appointment  of  commissioners  under  this  act;  and 
such  commissioners,  wlien  appointed,  shall  be  sworn  before 
njiidge  of  the  supreme  court,  to  tlie  faithful  and  impartial 
BipniH.  bow     discharge  of  their  duties,  under  this  act.     The  expenses  of 
*"*■'*'■  executing  this  act,  including  the  fees  of  the  said  commis* 

sioners,  to  be  taxed  by  them,  shall  be  paid  by  tlie  towns  of 
Watertown  and  Brighton,  and  the  county  of  Middlesex,  in 
such  proportions  as  the  said  commissioners  may  order  and 
direct. 
Section  6.    This  act  shall  take  effect  from  and  after  its 

passage.  Approved  April  4,  1859. 
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Ah  Act  RELATING  TO  POLL  TAXK8.  Ckao   157 

Be  U  enacted,  ^c,  as  foUoms :  "" 

Section  1.    The  twenty-seventh  section  of  the  Beventh  P"i"«».[ocon. 
chapter  of  the  Revised  Statutes,  is  so  far  amended  as  to  {^"^w^otal^ 
provide  that  tlie  assessors   shall   assess   upon  tlie  polls,  as  ■"™**- 
nearly  as  tlie  same  can  be  conveniently  done,  one-sixth  part 
of  the  whole  sum  to  be  assessed :  provided,  the  whole  poll  Pton*.. 
tax  assessed  in  any  one  year  upou  any  one  individual,  for 
town,   county  and   state   puriroses,   except  highway    taxes 
separately  assessed,  shall  not  exceed  one  dollar  and  fifty 
cents. 

Section  2.    This  act  shall  take  eSect  upon  its  passage. 
Approved  April  4, 1859. 

As  Act  BELATuto  to  exbibitions  op  tbe  kigbtiho  of  birds  and  Chap.  158 

Be  it  enacted,  j*c.,  as  foSmos : 

Section  1.     Any   person    establishing   or   promoting   an  penaiufUMUb- 
exhibition  of   the   figlitiiig  of  birds   or   animals,  shall  be  IS."'    """"' 
punished  by  fine  not  exceeding  one  hundred  dollars,  or  by 
imprisonment  in  the  house  of  correction  not  exceeding  six 
months. 

Section  2.     Any  person  present  at,  or  aiding  in,  or  con-  umiHif  tbr  at- 
tributing to,  such  an  exhibition,  shall  be  punished  by  fine  *"""■* 
not  exceeding  ten  dollars.  Approved  April  1, 1859. 


DF  THR  UNITED  STATES,  CERTAIN  MONETB  DOE  OR  TO 
BKCOUB  DUE  FROM  TKB  UNITED  STATES  TO  THIS  COUM  OK  WEALTH, 
OK  SECURITIES  ISSUED  OR  TO  BE  IB8UKD  TO  THIS  COMMONWEALTH, 
IN  LIEU  OF  THE  PAYMENT  THEREOF. 

Be  il  enacted,  ^c,  as  follows  : 

Section  1.     The  treasurer  and  receiver-general  of  this  J2?™J 
Commonwealth  is  hereby  authorized,  empowered  and  di-man«yori 
reeled  to  receive  and  accept  for  and  on  behalf  of  this  Com-  ]j^"th<rK 
monwealth,  from  the  secretary  of  the  treasury  of  the  United  J^*^^ 
States,  the  sum  of  two  hundred  and  twenty-seven  thousand  wbs. 
one  hundred  and  seventy-six  dollars  and  forty-eight  cents, 
being  the  moneys  authorized  to  be  paid  to  this  Gommon- 
weallh,  by  an  act  of  the   congress  of  the  United  States, 
approved  by  the  president  on  the  third  day  of  March,  in  the 
year  one  thousand  eight  hundred  and  fifty-nine,  or  to  receive 
and  accept,  as  aforesaid,  such  United  States'  stock  as  may,  in 
'  lieu  of  said  moneys,  be  issued  to  this  Commonwealth  in 
accordance  with  the  provisions  of  said  act  of  congress ;  and 
8fdd  treasurer  and  receiver-general  is  hereby  further  author- 
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ized  and  directed  to  receive  aad  accept,  as  aforesmd,  for  and 
oa  behalf  of  this  Commonwealth,  all  other  sums  of  money 
that  may  at  any  time  hereafter  he  authorized  to  be  paid  to 
this  Commonwealth,  out  of  the  treasury  of  the  United  States, 
on  account  of  the  claims  of  this  Commonwealth  against  the 
United  States,  for  disbursements,  services  and  so  forth, 
during  the  late  war  between  the  United  States  and  the 
United  Kingdom  of  Great  Britain  and  Ireland,  or  on  account 
of  interest  on  any  such  sums  or  claims,  or  to  receive  and 
accept  any  United  States'  stock  that  may  be  authorized  to  be 
issued  to  this  Commonwealth  in  lien  of  such  moneys  or 
interest ;  and  for  all  moneys  or  stock  so  received  as  afore- 
said, the  said  treasurer  and  i-eceiver-goneral  is  hereby  au.thor- 
ized,  empowered  and  directed,  to  give  an  accountable  receipt 
under  the  seal  of  the  Commonwealtii. 

Section  2.  This  act  shall  take  effect  from  and  a^tsr  its 
passage.  Approved  April  i,  1859. 

An  Act  kklatino.to  pboof  in  cbihihal  casks. 
Be  il  enacted,  ^c,  asfoUoins: 

In  all  criminal  prosecutions,  in  which  the  defendant  shall 
rely  for  his  justliication  upon  any  written  license,  appoint- 
ment or  certificate  of  authority,  he  shall  prove  the  same ; 
and  until  such  proof,  the  presumption  shall  be  that  he  is  not 
so  authorized.  Approved  April  i,  1859. 


Chap.  161 


An  Act  ri^latiko   to   the   probatb  cookt   in   thb  cotrMTT  of 

NAHTITCKBT. 

Be  it  enacled,  S;c.,  as  foUotei : 
wbm  to  b.  held,      SECTION  1.     The  ppobate  court  for  the  county  of  Nan- 
tucket, shall  be  hereafter  holden  on  the  first  Tuesday  of 
every  month. 
pnxwHi  now        Section  2.     All  processes  and   matters  which  are   now 
'"'*'"■■  pending  in  the  probate  court  in  said  county  of  Nantucket, 

may  be  returned  to,  and  acted  upon,  on  the  days  specified 
in  the  first  section  of  this  act.  Approved  April  4, 1358. 

ChaV     162  ^    ^'^'^   BELATIKQ    TO    THB    REHOTAL   OF    ACTIONS. 

B«  il  enacted,  frc,  as  faUaws : 

ifpMtfippirioi  If  any  party  making  application  for  the  removal  of  an 
^'tTMisr"^  action  or  petition  from  the  court  of  common  pleas,  to  the 
mj  owwt  supreme  judicial  court,  shall  neglect  duly  to  enter  the  same 
therein,  it  may  be  entered  by  the  other  party  at  the  term  of 
said  court  next  after  said  application  was  granted ;  and  a 
nonsuit  or  default  shall  thereupon  be  entered  in  the  case 
against  the  party  who  neglected  to  make  the  entry,  subject 
to  have  such  nonsuit  or  default  tfdien  ofiT  upon  good  cause 
shown,  as  in  other  cases.  Approved  April  i,  1850. 
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Air  Act  fIxinS'Thi  iAij^itiBs  of  cOuNtT-  ocatxuBietntx.        Chap.  163 
Be  U  enacttd  (ft.,  at  fiiknot : 

SEcnoH  1.  Instead  of  the  compensation  now  allowed  i"wli„3|'**' 
them  by  law,  the  county  commissioners  and  special  commis- 
sioners of  each  county  in  the  Commonwealth,  shall  receive 
out  of  the  treasury  of  each  county,  a  fixed  annual  salary, 
which  shall  be  in  full  payment  for  all  services  rendered,  and 
travel  performed  by  them  in  dischai^e  of  their  duties  in 
their  respective  counties. 

Sbctfon  2.     Said  salary  shall  be  paid  semi-annually,  in  ^''•S.Kli  "* 
January  and  July,  and  shall  be  divided  among  said  com- 
missioners in  proportion  to  the  number  of  days'  service  and 
amount  of  travel  actually  performed  by  them  reEpectively. 

Section  3.     Until  otherwise  provided  bylaw,  the  com- connu  wnunii- 
missioners  of  the  several  counties  shall  receive  the  foUowiug   """^ 
salaries,  namely : 

The   commissioners   of  the  county  of  Barnstable,  eight  Buombta. 
hundred  dollars : 

The  commiseioners  of  the  county  of  Berkshire,  twelve  Bmfcihiw. 
hundred  dollars : 

The  commissioners  of  the  coun^  of  Bristol,  eleven  hun-  "Atoi- 
dred  dollars : 

The  commissioners  of  the  county  of  Dukes  county,  two  Dnm  oonntj. 
hundred  dollars ; 

The  commissioners  of  the  county  of  Essex,  twenty-five  ■"«. 
hundred  dollars : 

Tlie  commissioners  of  the  county  of  Franklin,  nine  hun-  Fcuuin. 
dred  dollars : 

The  commissioners  of  the  county  of  Hampden,  fourteen  Hmpa™. 
hundred  dollars : 

The   commissioners   of   the   county  of  Hampshire,  nine  HupOin. 
hundred  dollars : 

The  commissioners  of  the  county  of  Middlesex,  three  mwiii"". 
thousand  dollars : 

The  commissioners  of  the  county  of  Norfolk,  eighteen  "MWk. 
hundred  dollars : 

The  commissioners  of  the  coonty"  of  Plymouth,  fifteen  pU""""!- 
hundred  dollars: 

The  commissioners  of  the  countj  of  Worcester,  twenty-  wommm. 
two  hundred  dollars. 

Section  4.    In  all  cases  where  a  petition  to  the  county  coM.top.ueiM- 
commissioners  shall  be  disallowed,  and  costs  are,  by  existing  "*" 
laws,  chargeable  to  the  petitioner,  the  same  shall  be  taken 
at  the  rate  of  three  dollars  per  day  for  each  commissioner, 
and  travel  at  the  rate  of  ten  cents  per  mile  to  and  from  the 
place  of  meeting,  to  be  piud  into  the  countf  treasury. 
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Section  5.  The  thirty-ninth  section  of  the  fourteenth 
chapter  of  the  Revised  Statutes,  is  hereby  repealed. 

Section  6.  This  act  shall  take  effect  from  and  after  the 
first  day  of  July  next.  Approved  AprU  4, 1858. 


Chap.  164  J 

Be  it  enacted,  ^c,  aifoUoma: 
ulbJd  """^  From  and  after  the  first  day  of  January,  in  the  year  one 
thousand  eight  hundred  and  fifty-nine,  tlie  clerk  in  the  office 
of  the  adjutant  and  quartermaster-general  of  the  Common- 
wealtli,  shall  receive  a  salary  of  twelve  hundred  dollars  a 
year,  to  be  paid  quarterly;  which  sum  shall  be  in  full  for 
all  services  rendered  by  said  clerk  in  said  office. 

Approved  April  4, 1859, 
Chap.  165  An  Act  to  reoulatk  sidewalks  in  the  city  of  cbarlestowm. 

B:  it  enacted,  ffc,  a»/oUows; 
Sd^i^i«"ft^      SECTioff  1.     Whenever   any  public  street  in  the  city  of 
gf  thr^ir  lou  id  Chorlestown,  or  any  portion  of  any  public  street  iu  said  city, 
wdfrKi"'^'^  shall  have  been  or  shall  be  ordered  by  the  city  council,  or 
•""'*'  *"■         surveyors  of  highways  of  said  city,  to  be  paved,  or  macadam- 
ized, or  covered  with  gravel  as  a  substitute  for  pavement, 
each  and  every  owner  or  owners,  of  a  lot  or  lots,  adjoiniug 
any  such  street  or  portion  of  a  street,  shall,  without  delay, 
at  his  or  her  own  expense,  cause  the  sidewalk  in  front  of  his 
or  her  land,  to  be  paved  with  brick  or  flat  stone,  and  sup- 
ported by  hammered  edgestone,  and  kept  in  repair;    the 
same  to  be  done  under  the  direction  and  to  the  acceptance 
Upon     D«i«t,  of  the  surveyors  of   the  highways :  and  if   the  owner  or 
nyTailyM^  owHcrs  of  sucli  lot  or  lots,  shall  neglect  or  refuse  to  pave 
«iii™."""  ^""^  support  the  sidewalks  as  aforesaid,  for   the  space  of 
twenty  days  after  he  or  she,  or  the  tenant  of  such  lot  or  lots,   - 
or  the  attorney  of  such  owner  or  owners,  shall  have  been 
thereto  required  by  any  of  the  surveyors  of  highways,  then 
it  shall  be  lawful  for  said  surveyors,  and   they  are  hereby 
enjoined  and  required,  to  pave  and  support  the  same  in 
manner  aforesaid,  or  to  repair  the  same,  and  shall  recover 
the  whole  amount  of  the  expense  thereof,  by  action  of  con- 
tract, to  be  brought  by  the  surveyors  of  highways,  in  tlie 
name  and  behalf  of  said  city,  before  any  court  proper  to  try 
^'°""-  the  same :   provided,  nevertheless,  that  whenever,  in    the 

opinion  of  the  mayor  and  aldermen,  any  owner  or  owners, 
of  any  lot  ou  such  street,  shall  be  unable  to  comply  with 
the  foregoing  requisitions,  the  said  mayor  and  aldermen  may 
direct  the  surveyors  of  highways,  or  the  superintendent  of 
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streets,  to  canee  such  sidewalks  to  be  made  at  the  expease  of 
said  city ;  and  provided,  also,  that  wlien  there  are  any  vacant  y. 
lots  of  land  on  any  such  street,  tho  surveyors  of  highways 
may,  at  their  discretion,  allow  the  owner  or  owners  thereof 
to  cover  the  sidewalk  with  plank,  and  support  the  same  with 
timber,  which  shall  be  removed,  and  tlie  edgestone  and 
brick,  or  fiat  stone  pavement  be  completed,  whenever,  in  the 
judgment  of  said  surveyors,  it  shall  become  necessary. 

Section  2.    The  first  section  of  the  act  passed  on  Feb-  & 
ruary  seventh,  in  the  year  eighteen  hundred  and  fifty-five, 
entitled  "An  Act  in  addition  to  An  Act  to  regulate  Side- 
walks in  the  City  of  Charlestown,"  is  hereby  repealed ;  but  k 
nothing  herein  contained  shall  afiect  any  rights  now  accrued, 
nor  any  action  now  pending.  Approved  April  4, 1859. 

An  Act  rblatino  to  the  coLLBCTioit  of  moxbt  rBADDULBNTLT  f 

'wiTHHKLD  BY  ATTOBNBTS  AT  LAW. 
Be  it  enacted,  4"c.,  as  foUoioi  ; 

Section  1.     If  any  attorney  at  law  shall   unreasonably  rorMian  tn 
neglect  to  pay  any  money  collected  by  him  for  and  in  behalf  m?^'nu^ 
of  any  client,  when  demanded  by  the  client,  he  shall  forfeit  •*■ 
and  pay  to  such  client  fivo  times  the  lawful  interest  of  the 
money,  from  the  time  of  the  demand  until  it  is  paid. 

Section  2.  The  third  section  of  an  act  entitled  "An  Act  *''"P;j}P'  "*'> 
to  amend  and  consolidate  the  several  Acts  concerning  Impris- 
onment for  Debt  and  the  Punishment  of  Fraudulent  Debt- 
ors," passed  in  the  year  eighteen  hundred  and  fifty-seven, 
is  hereby  amended  by  adding  a  sixth  provision  thereto,  as 
follows : 

Sixth — Tliat  the  debtor  is  an  attorney  at  law ;  that  the 
debt  in  tho  execution  is  for  money  collected  by  the  debtor 
for  the  creditor  therein,  and  that  said  attorney  has  unreason- 
■   ably  neglected  to  pay  the  same. 

Section  3.    The  seventeenth  section  of  said  act  is  hereby  rutnv  uMsd- 
amended,  by  adding  a  fourth  provision  thereto,  as  follows :     "' 

Or  Fourth — Tliat  the  debtor  is  an  attorney  at  law  ;  that 
the  debt  sought  to  be  recovered  is  for  money  collected  by 
the  debtor  for  the  plaintifi*,  and  that  the  debtor  has  unrea- 
sonably neglected  to  pay  the  same  to  the  plaintiff. 

Section  4.  Any  attorney  at  law,  arrested  under  the  pro-  oiHtumt^  it- 
visions  of  this  act,  may  be  discharged  by  taking  the  oath  for  J^l!y  "" 
the  relief  of  poor  debtors,  as  prescribed  in  said  act  of 
eighteen  hundred  and  fifty-seven  ;  or  by  giving  bonds,  with 
sufficient  sureties,  to  the  satisfaction  of  the  magistrate  before 
wbom  he  is  taken  upon  arrest,  for  the  payment  of  such  sum 
as  may  be  found  due  in  the  action,  together  with  all  costs ; 
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aad  be  shall  be  discharged  from  orrsst  or  impiisoooieDt  in 
no  other  manner,  except  by  order  oftbe  plaintiff  in  the  writ, 
or  creditor  in  the  execution. 
Ad  of  is&T,  bow  Section  5.  Said  act  of  eighteen  hundred  aud  fif^y-seven 
tajo  muiD  In  ^j^^jj  j^  j^  j.^^^  j^  relation  to  arrests  authorized  by  tins  act, 
so  far  as  the  same  is  applicable  thereto  and  not  inconsistent 
herewith.  Approved  April  4,  1859. 

ChaSi.  167  ^  ■^'^^  '"  '"'^'TION  TO  AN  ACT   TO  ESTABLISH  A  POLICE  COURT  IN 
"'  THE  TOWN    OF   CBICOPEB. 

Be  it  enacted,  ^c,  oi  foUoasi : 

siiH]r<>f)«MteM.  Section  1.  The  justice  of  the  police  court  in  the  town 
of  Chicopee,  shall  be  allowed  to  retain  to  his  own  use,  for 
his  services  in  criminal  prosecutions,  from  the  fees  received 
by  him  for  such  services,  a  sum  not  exceeding  eight  hundred 
dollars  in  any  one  year,  out  of  which  he  shall  pay  the  special 
justice,  quarterly,  for  all  services  by  him  performed  in  crimi- 
nal cases,  at  the  rate  of  three  dollars  a  day,  for  each  day 
that  he  is  actually  engaged  in  holding  court. 

suf-i.  Section  2.     The  first  section  of  the  thirteenth  chapter  of 

the  acts  of  eighteen  hundred  aud  fifty-six,  is  hereby  repealed. 
Approved  A^  i,  1S59. 

Chap.  168         Ax  -Act  AHENDIKO  THE  CHARTER  OF  THE  CITY  OF  FALL  RIVER. 

Be  il  enacted,  Ifc,  ca/oUoica; 
S^*Noi^Md      Section  1,    At  the  next  annutU  election  in  tlie  city  of 
tmn  oTofflH.      Fall  Kivcr,  shall  be  elected  by  ballot,  a  school  committee  for 
said  city,  consisting  of  six  members,  one  third  for  the  term 
of  one  year,  one  third  for  the  term  of  two  years,  and  one 
third  for  the  term  of  three  years. 
BHtioiuof.  Section  2.    The  ballots  for  said  school  committee  shall 

designate  the  term  of  years  during  which  each  pei'son  voted 
for,  shall  serve,  and  the  election  shall  be  conducted  in  all 
respects  as  is  now  provided  for  the  election  of  mayor  of  said 
city, 
Aei  of  iKT  lo  Section  S.  After  such  election  shall  have  been  held,  the 
^^MM.  provisions  of  the  two  hundred  and  seventieth  chapter  of  the 

acts  of  the  year  eighteen  hundred  and  fiTty-seven,  shall  apply 
to  all  future  elections  of  school  committees  in  said  city. 
offlctaiTtu.  Section  4.    The  official  year  of  said  school  committee 

shall  commence  on  the  first  day  of  April  in  each  year. 
AmiobanbDiit-      SECTION  5.    This  act  shall  not  take  effect  until  accepted 
wibjtS!"  "^  by  the  voters  of  said  city,  at  a  meeting  duly  held  for  said 
purpose.  Approtwi  April  6, 1S59. 
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Ax  Act  to  mcREASs  thx  capital  stock  of  the  noxtb  bank.      Chap.  169 
Bt  U  enaeUd,  ^c,  at  foOouu .- 

The  president,  directors  and  company  of  the  North  Bank,  in*™  t^pi- 
Hi  Boston,  are  hereby  authorised  to  increase  their  capital      " 
stock,  by  an  addition  tliereto  not  exceeding  two  hundred  and 
fifty  thousand  dollars :  provided,  that  such  increase  sliall  be  sotttHt  to  pm- 
sabject  to  the  provisions,  duties,  restrictions,  liabilities  and^"*^"'" 
privileges,  set  forth  in  the  act  passed  May  twenty-fourth,  of 
the  year  eighteen  hundred  and  fifty-one,  entitled  "  An  Act 
in  addition  to  an  Act  entitled  An  Act  to  authorize  the  Busi- 
nees  of  Banking ;"  and  provided,  also,  that  no  part  of  the  phih. 
additional  capital  aforesaid  shall  be  exempted  from  taxation, 
until  the  whole  circulation  of  said  bank  shall  exceed  the 
amount  already  allowed  by  law,  Appiwed  Jpril,  6, 1859. 

Am  Act  cohcbbniko  thb  state  repobu  acaooi.  fo»  botb.         Chav  1 70 
Be  U  enacted,  ^c,  tu  foUoat:  "' 

Sectiom  1.  Whenever  any  boy  shall  be  sentenced  to  the  """*?"  ■*  *^ 
state  reform  school,  the  city  or  town  wherein  such  boy  has  '"' 
his  lavful  settlement,  shall  be  held  to  pay  to  the  treasurer  of 
the  school  the  sum  of  fiHy  cente  per  week,  towards  the 
support  of  such  boy  during  the  time  he  remains  at  the 
Bchool,  upon  DOtioe  given  and  request  made  by  tlie  said 
treasurer.  And  any  sum  so  paid  by  any  city  or  town  may 
be  recovered  by  such  city  or  town  of  any  parent,  kindred  or 
guardian,  liable  by  law  to  maintain  such  boy. 

Section  2.     All  boys  sentenced  to  the  state  reform  school,  ^""o  «*  ""■ 
may  be  sentenced  thereto  during  their  minority. 

8BCTI0N  8.    Whenever  any  boy  shall  bo  sentenced  to  the  suprntotmiuin 
state  reform   school,  the   magistrate   sentencing  him  shall  e^nauumm 
transmit  to  the  superintendent  of  the  school,  by  the  officer  ^Ldt^^^.' 
serving  the  warrant,  a  statement  of  the  substanee  of  the 
complaint  and  testimony  given  in  the  case,  together  with 
such  other  particulars  concerning  the  boy  so  sentenced,  as 
such  magistrate  may  be  able  to  ascertain. 

Section  4.     So  much  of  the   one  hundred  and  fiftieth  t*i>»i' 
chapter  of  the  acts  of  eighteen  hundred  and  fifty-six,  as 
relates  to  the  state  reform  school,  is  hereby  repealed. 

Sbchon  5.    This  act  shall  take  effect  from  and  after  its 
passage.  Approved  April  5, 1659. 


Ak  Act  comcxknimo  collectobs  of  taxes.  Chan   171 

B*  it  enacted,  ^c,  otfMawt : 

The  provisions  of  the  fifteenth  section  of  the  eighth  chapter  SJ^'J^'^^'i'' 
of  the  Revised  Statutes,  auUiorizing  suits  by  collectors  of  tndMi. 
taxes,  are  hereby  extended  to  all  cases  in  which  taxes  com- 
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mitted  to  a  collector  have  remained  unpaid  for  one  year 

after  SUCll  COmiuitmeat.  Approved  April  6, 1859. 

Chap.  172  -^^  ^^''^  "*  ADDITION  TO  THB  ACTS  IN  RELATION  TO  LAW  LIBKABY 
"'  ASSOCIATtONB. 

Be  it  enacted,  ^c,  as  foUoa* : 

i^w'  "iJtaw      'Section  1.    The  several  county  treasurers  shall,  on  the 
ubnr;   iwicii-  first  day  of  Januar;  in  every  year,  pay  to  the  treasurers  of 
S^7..  ""*'''  the  county  law  library  associations  now  existing,  or  that  may 
hereafter  be  duly  organized  in  their  respective  counties, 
one-quarter  part  of  all  the  sums  which  said  treasurers  may 
have  respectively  received  from  the  clerks  of  the  courts 
during  the  preceding  year;  provided  such  quarter  part  in 
any  year  does  not  exceed  the  sum  of  one  thousand  dollars : 
and  if  said  quarter  should  exceed  one  thousand  dollars,  then 
said  treasurers  shall  pay  one  thousand  dollars;  and  all  sums 
80  paid  to  the  treasurers  of  law  library  asGociations,  shall  be 
applied  to  maintain  and  enlarge  the  public  law  libraries  for 
the  use  of  the  courts  and  citizens  in  the  several  counties, 
coun^  eomiDi^      SECTION  2.     Nothiiig  in  this  act  contained,  shall  be  con- 
Q,^^,^'.  strued   to  prevent  county  commissioners  from  authorizing 
S.«|)'*7i,  1^^'  other  payments  from  tlie  county  treasuries,  under  the  seven- 
ty-first chapter  of  the  acts  of  the  year  eigliteen  hundred  and 
fifty-six.  Approved  April  5, 1859. 

Chap.   173  ^^  ^"^  '"'  INCORPORATE  THB  PAWNERS'  BANE. 

Be  it  enacted,  Ifc.,  ai  /olUnaa  .■ 
c«p™"««-  Section  I.     Charles  F.  Barnard,  Jacob  Sleeper,  Frederic 

W.  Sawyer,  Nathaniel  C,  Nash,  tlieir  associates  and  succes- 
N«m.  Bors,  are  hereby  incorporated  under  the  name  of  the  Pawners' 

Powcnmnd  priT-  Bank,  to  be  located  in  the  city  of  Boston  :  with  the  powers 
iiigH.  2jj^  privileges,  and  to  be  governed  by  the  rules  and  provisions 

established  by  law  relative  to  banks  In  this  Commonwealth, 
Lcui. on  vbat  80  far  88  applicable  to  the  objects  of  this  institution.  It  shall 
mnriir.  ^Qt  bg  a  bank  of  issue,  and  shall  loan  on  pledge  of  goods  and 

chattels  only. 
opit>i>t«k.         Section  2.    The  capital  of  said  bank,  to  be  raised  by  sub- 
scription, shall  not  exceed  three  hundred  thousand  dollars, 
Hit  barre*  od  in  sharcs  of  ouc  hundred  dollars  each.    It  shall  have  the 
luawnnom.      power  of  borrowing  on  its  own  notes,  not  exceeding  the 

amount  of  its  capital  paid  in,  and  for  periods  not  exceeding 

one  year, 
wbeii  iMckhoid.      Section  3.     When  fifty  thousand  dollars  have  been  duly 
HiiuT  rpo    .  g^b,^,.pj(jg(j^  j^uj  twenty-five  thousand  dollars  thereof  actually 

paid  in,  the  stockholders  may  organize  and  proceed  to  busi- 

uess  under  this  charter. 
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SEcnoN  4.     The  charge  on  all  loans,  to  cover  expenses  of  ctof  w  louu. 
every  kind,  including  interest,  shall  be  uniform,  and  not 
exceed  one  and  a  half  per  cent,  per  month. 

Sectiok  5.  When  the  bank  has  disposable  funds,  it  shall  shiij  hu  m 
loan  on  all  goods  and  chattels  offered,  embraced  within  its  S^ud'd!^ 
rules  and  regulations,  in  the  order  iu  which  they  are  offered,  ^,"^"5  t^ 
with  this  exception,  that  the  bank  may  always  discriminate  iQ-iiEeot- 
in  favor  of  small  loans  to  the  indigent.  It  shall  loan  to  PnpoTHDs  ar 
four-fifths  of  the  appraised  value  on  gold  and  silver  plate  X'^,""'* 
and  ware,  and  to  two-thirds  of  such  value  on  all  other  goods 
and  chattels  as  aforesaid. 

Section  6.  The  government  of  the  bank  shall  be  in  oonnmant or 
seven  directors,  five  of  whom  shall  be  chosen  annually,  in 
October,  by  the  stockholders,  togetlier  with  one  to  be  ap- 
pointed by  the  governor  of  the  Commonwealth,  and  one  to 
be  appointed  by  the  mayor  of  the  city  of  Boston  ;  and  the 
board  thus  created  shall  elect  one  of  their  number  president, 
and  such  other  officers  as  may  be  deemed  necessary. 

Section  7.     All  loans  shall  be  on  a  time  fixed,  and  not  ^"Jj"?"'^' 
OTer  one  year ;  and  the  pawner  shall  have  a  right  to  redeem  d^ptian.  ° 
his  property  pledged,  at  any  time  within  the  specified  period, 
on  payment  of  the  loan  and  rate  of  compensation  to  time  of 
offer  to  redeem. 

Section  8.     If  the  property  pledged  is  not  redeemed  DDnd«n>.d  p»- 
within  the  time  limited,  tlie  same  shall  be  sold  at  public  '*"'' 
auction  ;  and  the  net  surplus,  after  paying  loan,  charges  and 
expenses  of  all  kinds,  shall  be  held  one  year  for  the  owoer : 
if  not  then  called  for,  the  same  shall  go  into  a  fund  for  the  Tnti  ud  iw 
year,  when   the   entire   forfeiture   takes   place,  called  the '""' 
**  profit  and  loss  fund." 

Section  9.     All  losses  on  loans,  from  failure  of  title  or  i^-mttahma. 
other  cause,  shall  be  satisfied  from  the  said  profit  and  loss 
fund. 

Section  10.    Tlie  net  balance  of  said  fund,  at  the  end  of  ^JJl^^ ' 
each  year,  shall  be  made  up  annually  to  the  first  day  of  Jan- 
uary, and  be  doled  in  fuel  to  the  needy,  under  the  direction 
of  the  board,  during  the  months  of  January,  February  and 
Harcb. 

Section  11.    The  bank  shall  give  to  each  pawner  a  card,  ^'™«  «*>  "- 
inscribed  with  the  name  of  the  bank,  the  article  or  articles  i,"  °"*""*'*' 
pawned,  the  name  of  the  pawner,  the  amount  of  the  loan, 
the  rate  of  compensation,  the  date  when  made,  the  date 
when  payable,  and  the  page  of  the  book  where  recorded. 

Section  12.    The  whole  sum  earned  each  year,  shall  be  ^^[J^°^' 
duly  disposed  of  at  the  end  of  the  year.    The  earniogs  to  be 
divided  among  the  stockholders  shall  never  exceed  leight  per 
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cent,  per  annum,  and  the  balance,  if  any,  shall  go  into  said 
profit  and  loss  fund,  and  be  distributed  in  charity,  as  herein 
before  provided. 

Amnaintarn.  SECTION  13.  The  president  and  directors  of  awd  bank 
shall  annually  report  to  the  bank  commissionerB,  full  and 
accurate  statistics  of  the  operations  and  condition  of  sud 
hank,  in  the  month  of  October  in  each  year. 

nd^^tE^  Section  14.  The  stockholders  of  said  bonk  may  establish 
such  by-laws,  rules  and  regulations,  for  conducting  the 
business  of  said  bank,  as  tliey  may  deem  necessary,  not 
iucousistent  with  the  laws  of  the  Commonwealth. 

Ti>i»hrotM«k.  Section  15.  The  stock  of  said  bank  shall  be  transferable 
only  at  said  bank  and  on  its  books.       Approvtd  Apr^  6, 1860. 


Chap.  174         ^  ^*^  BEOULATINO  TEB  HAMnPACTCBR  AMD  SALE  Or  BXBAD. 
Bt  it  enacUd,  ffe.,  at  foUom  : 

Ir™of'SnIi2      Section  1.    Aloaf  of  bread  shall  be  two  pounds  inweight; 
rndfiit.  and  bread  may  be  baked  and  sold  in  loaves,  half,  three- 

quarter  and  qusrter  loaves,  but  not  otherwise,  except  in 
bread  composed  in  chief  part  of  rye  or  maize. 
£Sr*"^i?"*      Section  2.     Small  rolls  and  fancy  br«id  weighing  less 
tlian  one-quarter  of  a  pound  each,  may  be  baked  and  sold 
without  regard  to  weight. 
«5MtT^Jd      Section  S.    In  every  shop  or  place  where  bread  is  sold 
caudoruoiuuid  by  retail,  and  in  each  front  window  thereof  there  shall  be  con- 
''*°**  epicuously  placed  a  card  on  which  shall  be  legibly  printed  a  list 

of  the  different  kinds  and  qualities  of  loaves  sold  there,  with 
the  pricQ  of  each  per  loaif,  and  half,  threeHjaarter  and  quarter 
loaf. 
^Srt.i'i?"  *"      Section  4.    All  bread,  except  small  rolls  and  fancy  bread 
n»Bibv«^  of  less  than  a  quarter  of  a  pound  each,  sold  in  any  shop  or 
place,  shall  be  weighed  in  the  presence  of  the  buyer,  and  if 
found  deficient  in  weiglit,  bread  shall  be  added  to  make  up 
the  weight  required  by  law. 
£S£^  ftc  »ie.      Section  5.     Any  person  who  shall  violate  any  of  the  pro- 
fisions  of  this  act,  shall  forfeit  for  each  offence  the  sum  of 
ten  dollars,  to  be  recovered  in  an  action  of  tort  to  the  use  of 
the  party  suing  therefor.  Approued  AprU  5, 1869. 

Chap.  175  An  Act  relatqio  to  thb  hamcocs  bovsk. 

Be  it  enaettd,  j-e.,  at  foUoua: 
M^I^^t^'      Section  1.    That  his  excellency  the  governor,  his  honor 
bwb^diput-  the  lieutenant-governor,  the  secretary  of  the  board  of  edu- 
^^M  ti'vm-  cation,  the  attorney-general,  the  secretary  of  the  Common- 
*■"*■  wealth,  the  treasurer  and  receiver-general  and  the  auditor 

of  accounts,  be,  and  hereby  ar«  authorited  to  effeot,  for  and 
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in  behalf  of  the  Common wetilth,  a  purchase  of  the  estate 
known  as  the  Hancock  Hoase,if  in  their  unanimous  judgment 
and  discretion,  after  all  necessary  investigation  and  exam- 
ination, it  be  deemed  expedient  for  the  Commonwealth  to 
make  such  purchase :  provided,  that  no  more  than  one  hun-  fkxim. 
dred  thousand  dollars  shall  be  paid  therefor,  and  that  no 
alterations  iu  the  external  or  internal  arrangements  of  said 
house  be  made,  otherwise  than  to  keep  the  same  in  good 
repair  while  it  remains  the  property  of  the  Commonwealth, 
and  that  it  shall  never  be  used  as  a  residence  for  the  governor 
of  the  Commonwealth. 

Section  2.  If  such  purchase  shall  be  made,  they  shall  KST"""*^ 
communicate  the  fact  to  the  legislature  at  the  session  to  be 
held  in  September  next,  and  shall  accompany  their  commu- 
nication with  a  recommendation  as  to  the  usee  to  be  made 
of  said  estate  in  the  future,  together  with  an  estimate  of 
what  expense  and  outlays  will  be  necessary  for  its  repair  and 
maintenance. 

SEcnoN  3.    If  such  purchase  shall  be  made,  so  much  of  Jj]U"'„J'  ^ 
the  moneys,  eecurities  or  funds  ■  of  the  Commonwealth,  mooBt  n>^ 
derived  from  the  claim  against  the  government  of  the  United  .oiDituiiiKw- 
States,  for  military  services  during  the  last  war  with  Great  ^  ^^y!^ 
Britain,  as  may   be  necessary  therefor,   are   hereby  appro-  J'^J,''  *•** "" 
priated  and  shall  be  applied  to  the  payments  for  said  Hancock 
House,  authorized  by  this  act :  provided,  that  the  interest  of  Pnrin. 
the  Commonwealth  in  and  to  said  house,  acquired  under 
this  act,  and  all  property  of  the  Commonwealth  therein, 
shall  stand  pledged  for  the  payment  of  the  debt  of  the  Com- 
monwealth, in  the  same  manner  as  the  claim  aforesaid  upon 
the  general  government  for  military  services,  is  set  apart 
therefor,  by  the  act  of  the  year  one  thousand  eight  hundred 
and  fifty-seven,  chapter  one  hundred  and  ninety-seven. 

Section  4.     This  act  shall  take  effect  from  and  after  its 
passage.  Approved  AprU  5,  1859. 

Am  Act  to  establish  the  fat  of  tbb  watchhrm  of  thk  state     Chap.  176 

Be  it  maeted,  j*c.,  atfolU»o» : 

Section  1.  The  four  watchmen  of  the  state  house  shall  i"^*""*' 
receive  an  annual  salary  of  eight  hundred  dollars  each,  for 
their  services  as  watchmen  throughout  the  year,  and  as 
messengers  during  the  annual  session  of  the  legislature : 
and  the  said  salaries  shall  be  paid  in  quarterly  payments  out 
of  the  treasury  of  the  Commonwealth,  on  tbo  first  days  of 
January,  April,  July  and  October,  iu  every  year,  and  in  the 
BBBoe  proportion  for  any  part  of  «  quarter. 
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>  Section  2.  This  act  shall  take  effect  from  and  after  the 
first  day  of  January,  iu  the  year  one  thousaod  eight  hundred 
and  fifty-nine.  Approved  April  5, 1859. 


WEALTB. 

Be  it  enacted,  Ij-c.,  aifoUotex: 

Section  1.  No  permanent  improvements,  alterations  or 
additions,  other  than  tliose  authorized  at  the  present  session 
of  the  legislature,  shall  hereafter  be  made  in  any  of  the 
state  lunatic  hospitals,  in  any  of  the  state  almshouses,  in  the 
hospital  at  Rainsford  Island,  in  the  reform  school  for  boys, 
or  in  the  industrial  school  for  girls,  until  specific  descrip- 
tions of  such  intended  changes  shall  have  been  submitted  to 
the  legislature  and  special  appropriations  made  therefor : 
provided^  that  nothing  herein  coutained  shall  be  understood 
to  prohibit  any  expenditures  necessary  for  keeping  the 
buildings  and  grounds  of  the  said  institutious  in  good  order 
and  condition. 

Section  2.  On  the  tliirtieth  day  of  September,  iu  each 
year,  tlie  trustees  or  inspectors  of  each  of  the  said  institutions 
shall  cause  to  be  made  an  accurate  inventory  of  tlie  stock 
and  supplies  on  haud  at  such  institution,  and  shall  state  the 
amount  and  value  thereof  in  a  tabular  form,  in  their  annual 
report,  under  the  following  heads :  live  stock  on  the  farm  ; 
produce  of  the  farm  on  hand ;  carriages  and  agricultural 
implements;  machinery  and  mechanic^  fixtures;  beds  and 
bedding  in  the  inmates'  department;  other  furniture  iu  the 
inmat«s'  department ;  personal  property  of  the  state  in  the 
superintendent's  department ;  ready  made  clothing ;  dry 
goods ;  provisions  and  groceries ;  drugs  and  medicines ;  fuel ; 
library.  The  trustees  or  inspectors  of  the  said  institutions 
shall  also  give,  in  their  annual  reports,  a  list  of  the  salaried 
oflicers  of  said  institutions,  with  their  salaries. 
-—---,---  Section  3.  No  trustee  or  inspector  of  any  of  the  insti- 
lon."  ^*°' tutioos  mentioned  in  the  first  section  of  this  act,  shall  be 
removed  from  office  before  the  expiration  of  his  t«rm, 
except  for  sufficient  cause.  Approved  April  5, 1859. 

Chan   178  ■*"  ■*'^'  BELAxraoTO  the  salakt  op  the  rbqistbr  of  probate 

"■  AND  INSOLVENCY  FOB  THE  CODMTT  OF  SUKEB  COUNTY. 

Be  il  enacted,  ^c,  osJiMomt : 
B^  Mtob-  Section  1.     The  salary  of  the  register   of  probate   and 

insolvency  for  the  county  of  Dukes  county  shall  be  three 
hundred  and  fifty  dollars,  to  be  paid  quarterly,  viz. :  od  the 
first  days  of  January,  April,  July  and  October,  in  each  year. 


D,gH,zed.yGOOgIe 


1859.— Chapters  179, 180.  331 

Section  2.    All  acts  and  parts  of  acts  iaconslstent  Tith  Btptn. 
this  act,  aro  hereby  repealed. 

Section  3.    This  act  shall  take  effect  from  and  after  its 
passage.  Ai^roctd  April  5, 1859. 

Ax  Act  to  incokporatb  tbb  katick  five  cents  savings  bank.  Chap.  179 
jB«  U  enacted,  ^c,  as  foUotci  .- 

Section  1.    Edward  Walcott,  Nathaoiel  Clark,  Horace  o«jK«t™. 
B.  Morse,  Willard  C.  Childs,  Franklin  Hancliett,  Leonard 
Winch,  WiUiam  Edwards,  their  associates  and  successors, 
are  hereby  made  a  corporatiou,  by  the  name  of  the  Natick  nuq.. 
Five  Gents  Savings  Bank,  to  be  established  in  the  town  of  Loatioa. 
Natick  ;  with  all  the  powers  and  privileges,  and  subject  to  all  prtTUifw,  i^ 
the  duties,  liabilities  and  restrictions,  set  forth  in  the  thirty-  ''^''™*>  '•■ 
sixth  chapter  of  the  B«vised  Statutes,  and  in  all  other  laws 
of  this  Commonwealth  relating  to  institutions  for  savings. 

Section  2.    Said  corporation  shall  receive  on    deposit  ^>t«^**- 
sums  as  small  as  five  cents. 

Section  3.    This  act  shall  take  effect  from  and  after  its 
passage.  Approved  April  6,  1868. 

Ax  Act  to  extend  the  time  foe  locating  and  conbtrdcting  Chart   180 

THE  ROAD  OF  THE  DORCHESTER  AND  ROXBURT  RAILROAD  COMPANY.  "* 

Be  it  enacted,  j-c,  as  follows ; 

Section  1.     The  time  required  by  the  tenth  section  o(  tbam  tm  ixfu 
the  two  hundred  and  fifty-sixth  chapter  of  the  acts  of  the  ^m.  "'  "' 
legislature  of  eighteen  hundred  and  fifty-seven,  within  which 
the  said  act  shall  be  accepted  by  the  selectmen  of  tbe  town 
of  Dorchester,  and  ten  per  cent,  of  the  capital  of  said  com- 
pany shall  be  paid  in,  is  hereby  extended  one  year :  provided,  fhtim. 
however,  that  so  much  of  said  chapter  as  authorizes  said 
company  to  construct  their  railroad  upon  and  over  Hancock 
and  Stoughton  Streets  in  B^d  Dorchester,  shall  not  go  into 
effect  if  the  Dorchester  Railway  Company  shall,  within  nine 
months  from  the  passage  of  this  act,  construct  a  railroad 
from   sud   avenue,  by   Upham's  Corner  to  Meeting-house 
Hill,  in  said  Dorchester. 

Section  2,     Said  company  shall  have  the  right  to  connect  »v    ™"*" 
their  road  with  the  road  of  the  Dorchester  Railway  Com-  rwd'  of  dc^ 
pany,  and  to  lease  to,  or  hire  the  same,  or  any  other  road  ^o^,^; 
with  which  it  may  connect,  but  shall  not  run  their  cars  over  *"■ 
said  roads,  or  use  them  in  any  manner  without  their  con- 
sent, and  only  on  such  terms  as  may  be  mutually  agreed 
upon. 

Section  3.    At  any  time  after  the  expiration  of  one  year  B»i«iiB™ofi>i>r- 
from  the  opening  for  use  of  the  tracks  of  said  railroad,  in  ^"^t  ^w| 
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'"?"-  any  street  ia  which  the  same  may  be  located,  as  provided  by 

'    '  their  charter,  the  selectmen  of  Dorchester  may,  by  vote  of 

the  major  part  thereof,  determine  that  the  same,  or  any  part 

thereof,  be  discontinued :  and  thereupon  the  said  location 

shall  be  deemed  to  be  revoked,  so  far  as  regards  such  part 

as  they  shall  order  to  be  discontinued,  and  the  tracks  io  that 

part  thereof  sliall  be  forthwith  taken  up  and  removed  in 

pioTiB.  conformity  with  such  vote  or  order  of  said  selectmen:  prth- 

vided,  such  taking  up  and  removal  shall  be  at  the  expense 

of  said  railroad  company. 

Hn  isenuamii-      SECTION  4.    The  Capital  stock  of  said  company  may  be 

1    Moo^.      increased  one  hundred  thousand  dollars. 

Section  5.    This  act  shall  take  effect  from  and  after  its 
passage.  Approved  Apnl  5, 1869. 

Chap.  181    ^  ^^  "*  AB'^'^IO"  1^  'U<  ^CT  ESTIALISHINO  THE  CITT  OP  OALKU  . 
^'  Beit  enacted,  {fc,  at  faSimt: 

OniMHi  of  ibt      Section  1.    The  board  of  overseers  of  the  poor  of  the 

'°^'  city  of  Salem  shall  consist  of  twelve  persons,  two  from  each 

ward,  together  with  the  mayor,  who  shall  be,  ex  officio,  a 
member  of  and  chairman  of  said  board ;  and  said  board 
shall  have  all  tlie  powers,  and  be  subject  to  all  the  duties 
and  liabilities,  provided  by  law. 

S?^Sr£^"*  Section  2.  At  the  commencement  of  tlie  next  municipal 
year,  the  city  council  of  said  city  shall  elect  one-half  of  said 
board,  one  from  each  ward,  for  the  term  of  one  year,  and 
one-half,  one  from  each  ward,  for  the  term  of  two  years ; 
and  tlie  said  council  shall,  after  said  first  election,  annually, 
elect  one-half  of  said  board,  one  from  each  word,  for  the 

TuuHska.  term  of  two  years.  Vacancies  may  be  filled  in  said  board 
by  said  council ;  and  the  person  elected  to  fill  any  vacancy 
shall  hold  office  during  the  term  for  which  his  predecessor 
was  elected. 

B«B-i.  Section  3.    All  the  provisions  of  an  act  establishing  the 

city  of  Salem,  and  the  acts  additional  thereto,  inconeistent 

i|^«i»aMi.k.  herewith,  are  hereby  repealed.    This  act  shall  take  effect 

P„,^  after  the  nest  annual  municipal  election  :  provided,  it  shall 

be  accepted  by  the  city  council  of  said  city. 

Approved  Aprii  6, 1860. 

Chap.  182  ■***  ■**'■'  ■"•  mOEBABB  THB  CAflTAI.  STOCK  OF  THB  ATLAS  KAHK. 
Be  it  enacted,  j-c,  ai  foUoun : 

i™-<^pi-  The  president,  directors  and  company  of  the  Atlas  Balik, 
in  Boston,  are  hereby  authorized  to  increase  their  capital 
stock,  by  an  addition  thereto,  not  exceeding  five  hundred 
thousand  dollars :  provided,  that  such  increase  shall  be 
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subject  to  the  prorisious,  duties,  restrictions,  liabilities  and  snbjHt  to  pro- 
privileges,  set  fortb  in  the  act  passed  May  twenty-fourth,  Ssi."  ""' "^ 
eighteen  Imudred  and  fifty-one,  entitled  "An  Act  in  addition 
to  an  Act  entitled  An  Act  to  authorize  the  Business  of  Bank- 
ing ;  *'  and  provided,  also,  that  no  part  of  the  additional  mnw. 
capital  aforesaid,  shall  be  exempted  from  taxation,  until  the 
whole  circulation  of  said  bank  shall  exceed  the  amount 
already  allowed  by  law.  Approved  April  6, 1859. 

An  Act  BBLATiNa  TO  ATTACHHBNTS  or  REAL  ESTATE.  Chap  183 

&  It  enacted,  ffc,  at  foBmos : 

In  all  write  issuing  from  the  justices'  court  of  the  county  wriu  imdIdi 
of  Suffolk,  or  from  police  courts,  or  from  justices  of  the  J^Ju,  "iSS 
peace,  wherein   tlie  debt  or  damages  demanded  exceeds  SSJ;t,5S32jl| 
twenty  dollars,  an  attachment  of  lands  or  tenements  may  be 
made  with  the  same  effect,  and  in  the  same  manner,*a8  if 
such  attachments  were  made  upon  a  writ  issuing  from  the 

court  of  common  pleas.  Approved  April  5, 1859. 

An  Act  to  authorize  the  citt  of  bobton  to  raise  the  dam  at  Chap.  184 

THE   OUTLET   OF    LAKE   COCHITDATE.  ^' 


Be  it  enacted,  (fc.,  at  /Mow* : 

Section  1.    The  city  of  Boston  is  hereby  authorized,  by  ^n'^^jj^*^ 
and  through  the  agency  of  the   Gochituate  Water  Board  mw  lui. 
therein,  or  by  and  through  any  other  agency  which  shall  be 
established  therefor,  by  the  city  council  of  said  city,  to  raise 
the  dam  at  the  outlet  of  Lake  Cochituate,  formerly  called 
"  Long  Pond,"  lying  in  the  towns  of  Natick,  Wayland  and 
Fraraingham,  to  the  height  of  ten  feet  above  the  floor  of 
"Knight's  Flume,"  so  called,  and  may  also  take  and  hold,  J^^>2l.u 
from  time  to  time,  by  purchase  or  otherwise,  any  lands  or 
real  estate  on  and  around  the  margin  of  said  lake,  not 
exceeding  five  rods  in  width,  measuring  from  the  verge  of 
said  lake,  when  the  same  shall  be  raised  to  the  level  author- 
ized by  this  act,  so  far  as  such  lands  and  real  estate  may  be 
necessary  for  the  preservation  and  purity  of  said  lake,  for  the 
purpose  of  furnishing  a  supply  of  pure  water  for  said  city  of 
Boston:   provided,  however,  that   no  lands  or  real  estate  piotim. 
taken  or  purchased  under  this  act,  shall  be  exempted  from 
taxation,  by  reason  of  such  taking  or  purchase.    All  lands  ■ 
and  real  estate  within  said  towns,  heretofore  taken  or  pur-  " 
chfLsed,  and  now  held  by  said  city  by  virtue  of  an  act  ap- 
proved March  thirtieth,  eighteen  hundred  and  forty-six,  or 
by  virtue  of  any  other  act  heretofore  passed,  shall  be  and 
remain  exempted  from  taxation,  so  long  as  they  continue  to 
be  80  held  and  used  for  the  purposes  of  said  acts. 
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oitT  to  b*  uibti  Section  2.  The  said  city  of  Boston  shall  be  Hahle  to  pay 
imj^jMotgu  ^jj  damages  that  shall  be  sustained  by  any  persons  in  their 
property,  by  the  taking  of  any  land  or  real  estate,  or  by  the 
Sowage  of  tlie  lands  of  any  person  as  aforesaid ;  and  in 
Riihuudnm-  regard  to  such  taking  and  flowing  and  the  aEcertainment 
**^'  and  payment  of  all  such  damages,  the  said  city  of  Boston, 

and  all  persons  claiming  damages,  shall  have  all  the  rights, 
immunities  and  remedies,  and  be  subject  to  all  the  duties, 
liabilities  and  obligations,  which  are  provided  in  the  one  hun- 
dred and  sixty-seventh  chapter  of  tiie  acts  of  the  year  one 
thousand  eight  hundred  and  forty-sii,  the  one  hundred  and 
eighty-seventh  chapter  of  the  acts  of  the  year  one  thousand 
eight  hundred  and  forty-nine,  and  the  three  hundred  and 
sixteenth  chapter  of  the  acts  of  the  year  one  thousand  eight 
NMiitliS^"'  1^""'^'^'^  ^""^  fifty*  S^'^  *^i''y  ''f  Boston  shall  also  indemnify 
lud.  *''  said  Awns  of  Natick  and  Wayland,  against  all  injury  which 

may  at  any  time  he  done  to  any  highway  or  bridge  in  such 
towns,  by  reason  of  the  raising  of  the  water,  and  maintain- 
ing the  dam,  as  herein  before  provided. 
^^TduT  fcf*  Section  3.  This  act  shall  not  take  eflfect,  until  said  city 
of  Boston  shall  have  paid  to  the  said  town  of  Framingham, 
the  sum  of  forty-five  hundred  dollars ;  to  the  said  town  of 
Natick,  the  sum  of  three  thousand  dollars,  and  to  the  said 
town  of  Wayland,  the  sum  of  one  thousand  dollars;  nor 
until  said  act  shall  have  been  accepted  by  the  city  council 
of  said  city  of  Boston.  Approved  AprU  5, 1859. 

Chap.  185  ^  ^^'^  CONCERNIMO  ACTIONS  ON  JUCQMENTS. 

Be  il  enacted,  S^C;  aafollnwa: 
omiiabUiDedTii      Whenever  an  action  is  or  shall  be  brought  upon  a  judg- 
jadnuni  bj  d^  mcnt  obtained  by  default,  and  without  the  knowledge  of  the 
defendant,  the  court  may,  in  their  discretion,  and  upon  such 
terms  as  they  shall  deem  reasonable,  allow  the  defendant  to 
show  in  defence  any  payment,  satisfaction  or  extinguish- 
ment, of  the  claim,  prior  to  the  obtaining  of  such  judgment, 
or  any  matter  of  fraud,  which  in  either  case  he  might  have 
p„,rtii).  shown  upon  a  writ  of  review  in  the  original  suit :  provided, 

such  action  be  brought  within  six  years  from  the  rendition  of 
such  judgment.  Approved  April  5,  1859. 


Be  it  enacted,  ffc.,  as  follows: 

•*      Section  1.    The  office  of  agent  of  Charles  River  and 
Warren  Bridges  is  hereby  abolished. 

Section  2.    The    draw-tenders    for    the    Charles  River 
Bridge  and  the  Warren  Bridge,  shall  hereafter  be  appointed 
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by  the  governor  and  council,  annually,  in  the  months  of  Appointmr 
February  or  March,  and  may  be  removed  for  incompetency  "™'"''- 
or  neglect  of  duty,  by  the  governor  and  council ;  and  when 
a  vacancy  shall  occur  by  reason  of  death,  removal  or  otlier- 
wise,  Buch  vacancy  may  be  filled  at  any  time  by  the  governor 
and  council.    The  drav-tender  on  Charles  River  Bridge  B4Imi«. 
Ehall  have  an  annual  salary  of  eleven  hundred  dollars,  and 
the  draw-tender  on  the  Warren  Bridge  an  annual  salary  of 
one   thousand  dollars,  to  be  paid  in  quarterly  payments, 
which  shall  be  in  full  for  all  services,  as  hereinafter  provided  ; 
said  salaries  to  be  paid  from  the  fund  belonging  to  said 
bridges. 

Section  3.  The  draw-tenders  on  said  bridges  shall  fur-  dumw 
nish  all  the  assistance  necessary  for  opening  and  closing  the 
draws  in  said  bridges,  and  for  the  true  and  faithful  per- 
formance of  all  duties  required  of  them,  by  tlie  acts  of 
eighteen  hundred  and  fifty-six,  chapter  two  hundred  and 
eighty-second  ;  they  sliall  also  have  the  care  of  the  lamps 
upon  said  bridges,  and  perform  all  the  labor  necessary  in 
lighting  and  extinguishing  the  same  ;  they  shall  also  cause 
the  snow  and  ice  to  be  properly  removed  from  the  sidewalks 
of  said  bridges  whenever  it  becomes  necessary  :  all  of  said 
work  sbal!  be  performed  at  their  expense,  without  additional 
charge. 

Section  4.  The  dwelling-house  near  the  draw  of  each  of  mniungb 
said  bridges  shall  be  appropriated  to  the  use  of  said  draw-  JiSii"  *" 
tenders,  wtlh  sufficient  fuel  and  gas  for  warming  and  lights 
ing  the  same,  without  charge ;  and  they  shall  bo  required 
to  reside  in  said  houses :  there  shall  also  be  provided  for  the 
use  of  said  draw-tenders,  one  horse  for  each  bridge,  to  assist 
in  opening  and  closing  said  draws  ;  said  dwellings  to  be  kept 
in  repair,  and  said  horses  purchased,  stabled  and  provisioned, 
by  the  said  draw-tenders,  and  the  expense  paid  from  the 
fund  belonging  to  said  bridges  ;  the  care  and  tending  said 
horses  shall  be  part  of  the  duties  of  the  said  draw-tenders, 
and  shall  bo  performed  at  their  expense. 

Section  5.  In  addition  to  the  duties  required  by  section  obugsdoiu 
second,  the  said  draw-tenders  are  hereby  authorized  to  ''  " 
require  of  all  persons  or  corporations  a  faithful  fulfilment 
of  all  obligations  or  agreements  they  are  or  may  be  under 
to  perform  any  duties  upon  or  in  connection  with  said 
bridges;  and  in  case  of  neglect  of  any  such  duty,  or  the 
refusal  to  comply  with  any  agreement  or  obligation,  eaid 
draw-tenders  shall  report  the  same  to  the  prosecuting  officer 
of  this  Commonwealth,  that  legal  proceedings  may  be  insti- 
tuted to  enforce  the  observance  of  all  such  obligations  or 
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Anthoriud  to  let  contracts ;  Baid  draw-teuders  are  also  ftutborized  to  let  any 
''"  ^'  building,  privilege  or  other  property  not  otlierwise  appro- 
priated, which  belongs  to  their  respective  bridges,  aud  which 
can  be  let  without  detriment  to  thetr  interest,  or  interfering 
with  their  legitimate  use,  on  Buch  terms  as  they  may  deem 
for  the  interest  of  the  fund  belonging  to  said  bridges,  sub- 
ject, however,  to  the  approval  of  the  governor  and  council ; 

B*iwin.  it  shall  also  be  the  duty  of  said  draw-tenders  to  see  that 

their  respective  bridges  are  kept  in  good  repair,  and  do  all 
other  things  necessary  in  regard  to  said  bridges.  £ach  of 
said  draw-tenders  shall  make  a  quarterly  report  of  their 
respective  bridges  to  the  governor  and  council,  giving  a 

Anmui  rtpoTt.  true  Statement  of  all  receipts  aud  expenditures.  In  addition 
to  their  quarterly  reports,  they  shall  be  required  on  or  before 
the  firteenth  day  of  January  in  each  year,  t«  make  a  report 
to  tlie  legislature,  of  their  doings  as  said  draw-tenders,  to 
which  report  shall  be  added  a  specific  account  of  bW  their 
receipts  and  expenditures  for  the  preceding  year,  ending  ou 
the  first  day  of  January. 

Biuii  gin  bond.  SECTION  6.  Each  draw-tcnder  shall  give  a  bond  to  the 
treasurer  of  the  Commonwealth  in  the  sum  of  two  thousand 
dollars,  with  satisfactory  surety  or  sureties,  for  the  faithful 
performance  of  his  duties. 

iDcoDrirtBBtutt      Section  7.    All  acts  or  parts  of  acts  inconsistent  with 

"f^'*^-  this  act,  are  hereby  repealed.  Approved  April  5, 1850. 


;  UNION  BTBAKBHIP  COMPANY. 

ufoUtmii: 

<'"P«««™'  Section  1.     Donald  McKay,  James  W.  Converse,  Isaac 

Rich,  John  B.  Alley,  Daniel  Lewis,  Lee  Glaflin,  their  asso- 

ttuat.  ciates  and  successors,  are  hereby  made  a  corporation  by  tlie 

pciTiie(«,  n-    name  of  the  Union  Steamship  Company ;  with  all  the  powers 

nrieiiaiu,  »o,     jyjj  privileges,   and  subject  to  all  the  duties,  restrictions 

aud  liabilities,  set  forth  in  the  forty-fourth  chapter  of  the 

Revised  Statutes. 

Mjrbanj  MeuB-      SECTION  2.     Tlic  Said  company  are  hereby  authorized  and 

"'  empowered  to  build,  purchase,  hold  and   convey,  one   or 

more  steamships,  and  navigate  the  ocean  tlierewith  between 

any  port  or  porta  in  this  Commonwealth  and  New  Orleans, 

or  any  port  or  ports  on  the  Gulf  of  Mexico. 

p«™ii«tM^       Section  8.     Said  company  may  hold  personal  property 

not  exceeding  in  value  four  hundred  thousand  dollars. 

^'»of  I't^M      Section  4.     The  number  of  shares  into  which  tlie  capital 

iQbeflitdbf  b7-  stock  of  Said  company  shall  be  divided,  and  the  amount  of 

'"^  "■  each  share,  shall  be  fixed  by  the  by-laws,  and  said  company 

shall  have  power  to  assess  from  time  to  time,  upon  such 
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shares  such  Bums  as  may  be  deemed  necessary  to  accomplish 
the  object  of  said  company ;  but  no  share  shall  be  assessed 
for  a  greater  sum  in  the  a^;regate  than  tbe  amouat  of  such 
shares  so  fixed. 

Sgctioh  5.  If  said  corporation  shall  not,  within  one  year  couf 
from  the  passage  hereof,  have  been  organized,  and  have  f!^. 
collected  an  assessment  or  assessments  of  ten  per  cent,  on  ^°il 
the  capital  stock,  and  shall  not  within  three  years  from  the 
passage  Iiereof,  have  placed  on  the  aforesaid  route  at  least  Topn 
two  steamsliips  for  the  purposes  of  said  company,  and  shall  wTuii 
Dot  use  the  same  for  the  purposes  herein  set  forth,  then  this  "*" 
act  shall  be  unll  and  void. 

SEX?noM  6.    This  act  shall  take  effect  from  and  after  its 

Approved  April  5,  1859 


Be  it  enacted,  Ifc,  as  /oUoib): 

In  addition  to  the  requirements  of  chapter  three  hundred  jJJl^^J^'j^ 
and  nine  of  the  acts  of  eighteen  hundred  and  fifty-five,  it  shall  kuwi  egmmit- 
be  the  duty  of  the  school  committee  and  truant  officers,  to  oiii«"     "" 
give   prompt  notice  to  the  treasurers   of   their   respective 
towns  and  cities,  of  the  violation  of  the   provisions  of  the 
first  section  of  chapter  two  hundred  and  forty,  of  the  acts 
of  eighteen  hundred  and  fifty-two,  and  also  to  notify  such 
treasurer  of  the  requirements  of  the  fifth  section  of  said  last 
named   act ;  and   if,  after  such  notice,  any  treasurer  shall  ^^*'  ™  t^™ 
wilfully  neglect  or  refuse  to  perform  the  duties  prescribed  in  uet. 
said  fifth  section,  he  shall  forfeit  to  the  use  of  the  tewn  or 
city  a  sum  not  exceeding  twenty  dollars,  to  be  recovered  by 
complaint  or  indictment.  Approved  April  5, 1859. 

Ak  Act  in  bblation  to  Dtvti>BHi>8  b<  satinob  banks.  Chap.  189 

Be  il  enacted,  tfc,  ai  /olhwi : 

Sbction  1.     Every  savings  bank  and  institution  for  savings  Whan  diTtduun 
in  this  Commonwealth,  may  make  ordinary  dividends  of  the  '"^ 
profits  of  the  banks  or  institution  aforesaid,  every  six  montlis, 
and  extra  dividends  at  such  times  as  they  may  determine  by 
by-law,  out  of  the  accrued  profits  of  said  savings  banks. 

Section  2.     The  managers  or  trustees  of  savings  banks  Biuninatisa   u 
or  institutions  for  savings,  shall  cause  examinations  to  be  in^ag. 
made,  prior  to  the  declaration  of  any  dividends,  whether 
ordinary  or  extra ;  and  shall  declare  no  dividends  except 
such  as  shall  have  accrued  at  the  time  of  such  examination. 

Section  3.     No  treasurer  shall  pay  any  dividends  to  a  Drndcndi  u  d* 
depositor   on  account  of  a  deposit,  in  any  savings  bank  or  *"''  »attiori««L 
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iustitntion  for  savings,  unless  the  same  shall  first  have  been 
duly  authorized  by  vote  of  the  trustees  or  managers. 

Approved  April  5,  1859. 

Chap.    190    ^  ^^^  EXTENDING  TBE    JCRISDICTION    OF    TBE   JCBTICES' COUKT  Or 
"'  TBE  COUNTY  OF  SUFFOLK. 

B*  i  enacted,  Ifc.,  an  JbttoiDt: 

mMom'^^'Ssm  ^"  *"  cases  in  which,  by  existing  laws,  the  justices'  court 
of  the  county  of  SuEFolk  has  jurisdiction  of  civil  actions, 
wherein  the  debt  or  damages  demanded  are  one  hundred 
dollars,  or  less,  said  court  shall  hereafter  have  jurisdiction, 
if  the  damages  or  debt  demanded,  are  three  hundred  dollars, 
or  less.  Approved  April  6, 1859. 

Chap.  191    ^  ^^"^    '"    ADDITION    TO    AN    ACT    TO    INCORPORATK    THE    BEVEKLY 


Be  it  enacted,  Ire,  a»fiitiowii; 

M.J  inni  tn        The  Beverly  Insurance  Company  is  hereby  authorized  to 

^°  issoe  policiiBs  for  the  purpose  of  insuring  dwelling-houses 

and  other  buildings,  and  personal  property,  against  loss  or 

vtiyvtf,  ™-    damage  by  fire  ;  with  all  the  powers  and  privileges,  and  all 

HrieuoDi,  kc.     ^|jg  duties,  liabilities  and  restrictions,  set  forth  in  chapter 

two  hnndred   and  fifty-two  of   the  acts  of    the   year  one 

thousand  eight  hundred  and  fifty-six,  and  in  all  other  laws 

of  this  Commonwealth  applicable  to   stock   fire  insurance 

companies.  Approved  April  5,  1859. 

Chap.    192    *"  ^^'^  "*  ADDITION    TO  A«  ACT   TO  ACTBORIZE  THE  WESTERN  RAIL- 
"  ROAD  COKFORATION  TO  IH8U8  BONDS. 

Be  it  enacted,  Ire,  as  JbUoms  : 
Mhd'in^^'*'  Section  1.  So  much  of  the  four  hundred  and  fifty-sixth 
chapter  of  the  acts  of  the  year  one  thousand  eight  hundred 
and  fifty-five,  entitled  "  An  Act  to  authorize  the  Western 
Railroad  Corporation  to  issue  bonds,"  as  authorizes  the 
Western  Railroad  Corporation  to  execute  a  mortgage  in  fee 
simple  of  the  Western  Railroad  and  its  equipments  and 
appurtenances,  is  hereby  repealed. 

Section  2.    This  act  shall  take  effect  from  and  after  its 
passage.  Approved  April  5, 1859. 


L  CASKS. 

il  enacted,  ^e.,  ag/oUoas; 

?1'!».**«?*"S  Justices  of  the  peace  designated  and  commissioned  to  try 
criminal  cases,  by  authority  of  the  one  hundred  and  thirty- 
eighth  chapter  of  the  acts  of  the  year  eighteen  hundred  and 
fifty-eight,  shall  be  hereafter  known  and  designated  as  trial 

justices.  Approved  April  6,  1859. 
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Ak  Act  concebninq  tbb  liability  or   abbigkbbs  ^fob  costs  in  Qlym  104 

CBKTAIN  CASKS.  "* 

Be  it  enacted,  Ifc,  eu  follows : 

Section  1.    Any  suit  hereafter  brought  upon  any  claim  PanhMtrcFr.nj 
or  demand  sold  by  any  assignee  of  the  estate  of  any  insolvent  mu"" hS'^m 
debtor  by  authority  of  law,  shall  be  brought  in  the  name  of  """■ 
the  purchaser  of  such  claim  or  demand;  and  tlie  fact  of 
such  sale  by  the  assignee,  and  purchase  by  the  plaintiff,  in 
such-  Guit,  shall  be  set  out  in  the  writ.     And  tlie  assignees  ai^ciiw    ■»• 
of  the  estates  of  insolvent  debtors  shall  not  be  liable  for  any  "''^ 
costs  which  may  accrue  upon  suits  brouglit  upon  claims  or 
demands  so  sold  by  them  ;  but   the  purchaser  thereof  shall 
be  liable  for  costs  in  such  suits  iu  the  same  manner  as  the 
plaintiff  in  any  other  suit  would  bo. 

Section  2.     In  any  such  suit  the  defendant  may  avail  suu  debwn  ■■ 
himself  of  any  matter  in  defence  which  he  might  have  set  ri,^"*""**" 
up  iu  defence  to  a  suit  upon  the  claim  or  demand  by  the 
assignee  of  such  estate.  Approxied  April  o,  1859. 

An  Act  to  AnTHonizB  thb    warrsh   institution   for  satinos  CHao  195 

TO    HOLD    ADDITIONAL   REAL   ESTATE.  "' 

Be  it  enacted,  ^c,  as  foUows: 

Section  1.     Tlie  Warren  Institution  for  Savings,  a  cor-  JS'iS^ 
poration  established  in  tlie  city  of  Charleatown,  is  hereby 
authorized  to  hold  real  estate  to  an  amount  not  exceeding 
sixty  thousand  dollars. 

Section  2.    The  twenty-third  chapter    of  the  statutes  a^  of  laei  mnn 
passed  in  the  year  eighteen  hundred  and  fifty-one,  and  the        " 
one  hundred  and  ninety-fifth  chapter  of  the  statutes  passed 
in  the  year  eighteen  hundred  and  fifty-four,  which  authorize 
the  said  corporation  to  hold  real  estate  to  a  less  amount,  are 
hereby  repealed. 

Section  S.     This  act  shall  take  eSect  from  and  after  its 
passage.  Approved  April  5,  1859. 


An  Act  EaTABLisnujo  the  bdpkrior  court.  Chap,  196 

Be  it  enacted,  ^c,  as  foUows : 

Section  1.    There  shall  be  established  a  court  to  be  called  JluhibtMi'"* 
the  "Superior  Court,"  which  shall  have  ttie  Bama  powers 
and  jurisdiction   in   all   actions   and   proceedings   at   law,  jDriunaUan  ud 
whether  civil  or  criminal,  as  the  supreme  judicial  court,  the  i*"™"' 
court  of  commou  pleas,  the  superior  court  of  the  county  of 
Suffolk,  and  the  municipal  court  of  the  city  of  Boston  now 
have,  except  as  hereinatter  provided. 

Section  2.    The  court  shall  also  have  jurisdiction  to  hear  to  07  gvuuau 
and  determine  all  questions  of  fact  to  bo  tried  by  a  jury,  fc,,*"**  *"*"" 
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except  as  hereinafter  provided,  and  except  questions  of 
damages  now  by  law  to  be  heard  before  a  jury  in  the 
country. 
ta^^"™*  Section  3.  All  cases  pending  at  the  time  this  act  shall 
take  full  effect,  whether  civil  or  criminal,  in  the  superior 
court  of  the  county  of  Suffolk,  the  court  of  common  pleas, 
the  municipal  court  of  the  city  of  Boston,  and  all  actions  at 
law  and  appeals  in  cases  of  insolvency  now  pending  in  the 
supreme  judicial  court,  wherein  the  debt  or  damage  sought 
to  -be  recovered  or  property  claimed,  if  iu  the  county  of 
Suffolk,  does  not  exceed  four  thousand  dollars,  or  if  in  any 
other  county  one  thousand  dollars,  and  all  capital  cases, 
shall  be  transferred  to  and  have  day  iu  the  proper  term  of 
wriu,  prnceMH,  tlie  supcrior  court  in  the  respective  counties.  And  all  writs, 
loBidHnut.  procef'iies,  complaints,  petitions,  libels,  appeals  and  proceed- 
ings whatever  which  are  made  returnable  or  to  be  entered 
in  either  of  said  courts,  or  to  the  supreme  judicial  court,  in 
actions  at  law  and  appeals  in  insolvency,  wherein  the  amount 
of  property  claimed  or  sums  demanded  is  limited  as  afore- 
said, shall  be  returnable  to,  entered  and  have  day  in  the 
proper  term  of  said  superior  court.  And  all  judicial  writs 
and  processes  and  copies  founded  upon  the  records  of  said 
courts,  shall  issue  under  the  seal  of  the  superior  court  in 
like  manner,  and  to  the  same  effect  as  the  same  might  have 
issued  from  the  said  courts,  if  this  act  had  not  been  passed ; 
and  all  writs  and  processes  may  be  made  returnable  to  the 
several  terms  of  said  courts  now  established  by  law,  till 
this  act  shall  take  fiiU  effect,  and  then  all  such  writs  and 
processes  shall  be  made  returnable  to  the  terms  herein 
established. 
SS^  tm^  Section  4.  The  records  of  the  court  of  common  pleas, 
oourti,  and  superior  court  of  the  county  of  Suffolk,  shall  remain  in 

the  custody  of  the  clerks  of  the  superior  courts,  for  their 
respective  counties,  and  the  records  of  tlie  municipal  court 
shall  remain  in  the  custody  of  tlie  clerk  of  the  superior  court 
for  criminal  business  in  the  county  of  Suffolk. 
Ap^ibia  jdiic  Section  5.  The  superior  court  shall  have  appellate  juris- 
vnmin^"  diction  of  all  matters  of  insolvency  determinable  by  the 
courts  of  probate  and  of  insolvency  and  the  judges  thereof, 
in  all  other  matters  where  an  appeal  is  allowed  by  law,  and 
by  commissioners  of  insolvency  on  the  estates  of  deceased 
persons,  except  in  cases  where  other  provision  is  specially 
made.  And  in  all  other  cases  the  said  court  shall  have  the 
same  appellate  jurisdiction  and  power  to  exercise  such  juris- 
diction as  the  supreme  judicial  court,  the  court  of  common 
pleas,  the  superior  court  of  the  county  of  Suffolk,  and  the 
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municipal  court  of  the  citj  of  Boston  now  Iiave,  except  ae 
herein  otherwise  provided. 

Section  6.    All  petitions  for  divorce  and  all  appeals  from  wtopm  ■mi  pro- 
the  court  of  probate,  shall  be  returnable  to  the  supreme  MMbU^'"  "" 
judicial  court  and  shall  be  determined  therein.     Every  »iniij  p»«a, 
orif^inal  process  in  equity,  whether  by  bill,  writ,  petition  or  ?""  "'""' 
otherwise,  shall  be  commenced  iu,  aud  be  made  returnable 
to  the  supreme  judicial  court,  at  the  terms  in  the  several 
counties,  as  established  in  the  fifty-sixth  section  of  this  act, 
or  at  rule  days  to  be  established  by  the  court. 

Sectioh  7.    There  shall  be  appointed,  commissioned  and  '•"^''^J""'* 
qualified,  agreeably  to  the  constitution,  ten  suitable  persons  '     " 
as  justices  of  the  superior  court,  one  of  whom  shall  be 
appointed,  commissioned    and  qualified,  as   chief  justice 
thereof;  and   as  vacancies   occur,   they  shall    be   filled  by 
appointment  in  the  same  manner. 

Section  8.  The  clerks  and  assistant-clerks  of  the  supreme  Onk*,  uuiFprni- 
judicial  court,  (except  the  clerks  of  said  court  iu  the  county  ^p.i!^ii"' 
of  Suffolk,)  court  of  common  pleas,  superior  court,  and 
municipal  court  of  the  city  of  Boston,  now  in  oflice,  shall  be 
clerks  and  assistant  clerks  of  the  superior  court  in  their 
respective  counties,  until  their  successors  are  qualified  ;  and 
they  shall  have  the  same  power  and  duties,  and  receive  the 
same  compensation  they  now  have  and  receive. 

Section  9.     In  the  year  eighteen  hundred  and  sixty-one,  cktIu,  nnmiMr 
and  every  fifth  year  thereafter,  clerks  of  the  superior  court  ahMn."""" '" 
shall  be  elected  in  the  several  counties,  to  hold  their  ofiiccs 
from  the  first  Wednesday  of  January  following,  that  is  to 
say :  for  the  county  of  Suffolk  two  clerks,  one  for  the  civil 
and  one  for  the  criminal  business  of  said  court.    For  each 
of  the  other  counties,  one  clerk,  who  shall  also  be  clerk  of 
the  supreme  judicial  court  for  those  counties.     The  court  A"^"""!^ 
may  appoint  one  assistant-clerk  for  the  civil  business  for  the   ""•f'™'' 
county  of  Suffolk,  and  one  assistant-clerk  for  each  of  the 
counties  of  Worcester  and  Middlesex,  to  hold  their  offices 
for  the   term  of  three  years  from  the  first  Wednesday  of 
January  next  after  their  appointment,  who  shall  also,  in  the 
counties  of  Worcester  and   Middlesex,  be  assistant-clerk  of 
the  supreme  judicial  court  for  those  counties.     The  said  comi»iuMioD. 
clerks  and  assistant-clerks  shall  receive  the  same  salaries  as 
are  now  provided  by  law  for  the  several  clerks  of  the  courts 
and  their  assistants  in  their  respective  counties,  to  be  paid 
or  retained  in  the  same  manner,  except  that  in  the  county  fm  i«b«H- 
of  Suffolk  the  fees  received  by  said  clerks  shall  be  accounted  "'"'*'  **■ 
for  and  paid  over  to  the  treasurer  of  the  Commonwealth, 
after  retaioiug  an  amount  tlierefrom  equal  to  the  amount  of 
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their  salaries,  which  shall  be  for  the  clerk  and  assistants 
clerk  of  the  superior  court  for  civU  business,  the  same  as 
that  of  the  clerk  and  aseistant-clerk  of  the  superior  court  of 
the  county  of  Suffolk,  respectively,  and  for  the  clerk  for 
criminal  business,  the  same  as  that  of  the  clerk  of  the 
municipal  court.  The  clerks  of  courts  shall  also  be  clerks 
of  the  county  commissioners.  And  all  fines,  penalties,  for- 
feitures and  costs,  nov  paid  or  accounted  for  by  the  officers 
of  the  superior  court  fur  the  county  of  Suffolk,  municipal 
court  of  the  city  of  Boston,  or  supreme  judicial  court  in  the 
county  of  Suffolk,  to  the  treasurer  of  tlie  county  of  Suffolk, 
or  of  the  city  of  Boston,  shall  be  accounted  for  and   paid 

Qniiiftcationnd  over  to  the  treasurer  of  the  Commonwealth.     All  said  clerks 

tKHnuoTEXrti.  siiaii  be  qualified  and  give  bond  in  the  same  manner  and 
amount  as  hereinafter  provided,  as  to  the  clerk  of  the 
supreme  judicial  court  for  the  Commonwealth. 

Tmu  of  tiu        Section  10.     The  court  shall  be  held  in  every  year  at  the 

"""^  times  and  places  following,  that  is  to  say  :  For  the  county  of 

"•^  Essex,  for  civil  business,  at  Salem  on   the  first  Mondays  of 

June  and  December,  at  Lawrence  on  the  first  Monday  of 
March,  and  at  Newburyport  on  the  first  Monday  of  Septem- 
ber ;  for  criminal  business,  at  Lawrence  on  the  third  Monday 
of  January,  at  Xewburyport  on  the  second  Monday  of  May, 
and  at  Salem  on  the  fourth  Monday  of  October. 

uodiwi.  For  the  county  of  Middlesex,  for  civil  business,  at  Lowell 

on  the  second  Monday  of  March  and  the  first  Monday  of 
September,  at  Concord  on  the  first  Monday  of  June,  and  at 
Cambridge  on  the  second  Monday  of  December ;  for  crim- 
inal business,  at  Cambridge  on  the  second  Monday  of  Feb- 
ruary, at  Concord  on  the  fourth  Monday  of  June,  and  at 
Lowell  on  the  third  Monday  of  October, 

Himpdiin.  For  the  county  of  Hampshire,  at  Northampton,  for  civil 

business,  on  the  third  Monday  of  February,  the  first  Monday 
of  June,  and  on  the  third  Monday  of  October  ;  for  criminal 
business,  on  the  second  Monday  of  June  and  third  Monday 
of  December. 

fiuUb.  For  the  county  of  Franklin,  at  Greenfield  on  the  third 

Monday  of  March,  and  the  second  Mondays  of  August  and 
November. 

HupdeD.  For  the  county  of  Hampden,  at  Springfield,  for  civil  busi- 

ness, on  the  second  Mondays  of  March  and  June,  and  the 
first  Monday  of  October ;  for  criminal  business,  on  the  third 
Monday  of  May  and  first  Monday  of  December. 

Bnbui*.  For  the  county  of  Berkshire,  at  Lenox,  for  civil  busineee, 

on  the  fourth  Mondays  of  February,  June  and  October;  for 
criminal  business,  on  tlie  first  Mondays  of  January  and  July. 
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For  the  county  of  Norfolk,  at  Bedham  on  the  fourth  Mon-  Norfolk. 
day  of  April,  and  the  third  Mondays  of  September  aud 
December. 

For  the  county  of  Plymouth,  at  Plymouth  ou  the  Eecond  PUmooUi. 
Monday  of  Juno  and  third  Monday  of  October,  and  ou  the 
Becoad  Monday  of  February, 

For  the  county  of  Bristol,  at  Taunton  on  the  second  Mon-  Briatoi. 
days  of  March  and  September,  and  at  New  Bedford  on  the 
second  Mondays  of  June  aud  December. 

For  the  county  of  Suffolk,  for  civil  business,  at  Boston  on  suosit. 
the  first  Tuesdays  of  January,  April,  July  and  October ;  for 
criminal  busiuese,  at  Boston  on  the  first  Monday  of  every 
month.  , 

For  the  couuty  of  Barnstable,  at  Barnstable  on  the  Tues-  Bunuubi.. 
day  next  after  the  first  Monday  of  April,  and  on  the  first 
Tuesday  of  September. 

For  the  county  of  Nantucket,  at  Nantucket  on  the  first  N>DtDck>t. 
Mondays  of  June  and  October. 

For  the  county  of  Dukes  county,  at  Edgartown  on  the  i><ik«. 
last  Mondays  of  May  and  September. 

For  tiie  county  of  Worcester,  for  civil  business,  at  Wor-  wok«i«. 
cester  on  the  first  Monday  of  March,  the  Monday  next  after 
tlie  fourtli  Monday  of  August,  and  on  the  second  Monday  of 
December  ;  and  at  Fitchburg  on  the  second  Mondays  of 
June  and  November ;  for  criminal  business,  at  Worcester  ou 
the  third  Monday  of  January,  the  second  Monday  of  May 
aud  the  third  Monday  of  October  ;  and  at  Fitcliburg  on  the 
second  Monday  of  August. 

Section  11.     In  tlie  counties  where  both  civil  and  crim-  cwii  tai  atm\ 
inal  terms  are  established,  civil  business  exclusively  shall  tnoHcud  >t  n 
he  transacted  at  civil  terms,  and  criminal  at  criminal  terms  ;  thnfw.    "^ 
and  contiimances  of  civil  and  criminal  cases  shall  be  to 
civil  and  criminal  terms,  respectively,  without  any  special 
order  therefor. 

Section  li.    In  such  counties,  civil  suits  on  recognizances  ^•"'".J^", 
entered  into  hi  criminal  prosecutions,  shall  be  returnable  to  uiiuium. 
and  have  day  in  criminal  terms. 

Section  13.    Two  or  more  sessions  of  the  court  may  be  '^oarmmm 
held  in  tlio  same  county,  at  any  term,  for  the  transaction  of  ra'anw.  °  '™ 
civil  or  criminal  business,  when  the  public  interests  require  ; 
and  such  division  of  tlie  business  may  be  at  any  time  made 
as  shall  conduce  to  it«  more  speedy  and  convenieut  despatch. 

Section  14.     Jurors  and  grand  jurors  shall  be  drawn,  Joron,  mnd 
summoned,  returned  and  impaunelled  in  like  manner  as  in  '"'  i"^'-.'"" 
tlie  supreme  Judicial  court,  court  of  common  pleas,  and 
municipal  court,  by  existing  laws. 
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L>wi  <mpii«bi*      Sectiom  15.    All  law8  applicable  to  the  supreme  judicial 
a^X'  """"  court,  court  of  common  pleas,  superior  court  of  the  county 
of  Suffolk,  and  municipal  court  of  the  city  of  Boston,  shall 
apply  to  tlie  superior  court  so  far  as  consistent  with  tlie  pro- 
visions of  this  act. 
Court  to  Mt«b-      Section  16.    The  court  shall  have  power  to  establish  a 
oosm,  ke.    "*  seal  for  said  court,  and  the  same  power  to  issue  all  writs  and 
processes,  and  to  appoint  all  officers  that  may  be  necessary 
for  the  transaction  of  the  business  of  the  court,  which  the 
supreme  judicial  court  now  have,  except  as  hereinafter  pro- 
vided, which  writs  and  processes  may  run  into  any  county. 
saouiMof  ju*-        Sbction  17.    The  chief  justice  of  the  court  shall  receive 
""''  an  annual  salary  of  three  tliousaud  seven  hundred  dollars, 

and  each  of  the  associate  justices  an  annual  salary  of  three 
thousand  Ave  hundred  dollars,  and  at  the  same  rate  for  any 
part  of  a  year,  to  be  paid  quarterly,  from  the  treasury  of  the 
Commonwealth. 
h^'£d^^^d''      Section  18.    In  writs,  processes,  records  and  judicial  pro- 
ceedings of  all  kinds,  whether  civil  or  criminal,  the  day  on 
which  any  term  begins  may  be  designated  as  the  first,  second 
or  otiier  Monday,  or  other  day  of  the  week,  as  the  case  may 
be,  in  the  month  in  which  the  same  shall  happen. 
Adjmrniiinit  ot      SECTION  19.     When  no  justice  is  present  at  the  time  and 
oflHU^*^""  place  appointed  for  holding  a  court,  whether  at  the  begin- 
ning of  a  term,  or  at  an  adjournment  thereof,  the  sheriff  of 
the  county,  or  either  of  his  deputies,  may  adjourn  the  court 
from  day  to  day,  and  from  time  to  time,  as  the  circumstances 
may  require,  or  as  may  be  ordered  by  any  of  the  justices  ; 
and  he  shall  give  notice  of  any  such  adjournment  by  making 
public  procUmation  in  the  court  house,  and  by  a  notification 
thereof,  posted  on  the  door  of  the  court  house,  or  published 
in  some  newspaper, 
■ipnaei^  '"'"'      SECTION  20.    The  court  shall  receive,  examine  and  allow, 
the  accounts  for  services  and  expenses  incident  to  the  court, 
in  the  several  counties,  and  shall  order  payment  thereof 
conformably  to  law. 
hT't'nlin*  "£."      Section  21.    Every  person  indicted  for  an  oflence  pun- 
iiiU.     "'    '  ishable  by  death  or  by  imprisonment  for  life  only,  shall  be 
tried  in  the  superior  court  by  three  justices ;  and  in  all  re- 
spects the  party  accused  shall  have  the  same  rights  that  a 
party  indicted  for  a  capital  offence  now  has ;  and  he  shall 
have  the  right  of  appeal  and  exception  as  hereinafter  pro- 
vided. 
SiSlMitan'rf        Section  22.    No  justice  shall  hold  in  any  one  year  more 
eiiiniiui  1*'.      than  three  terms  for  the  transaction  of  criminal  business 
only. 
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Section  23.     Costs  and  fees  charged,  taxed  and  recovered,  oo^imDi: 
shall  be  tho  same  as  now  in  the  supreme  judicial  court, 
except  in  cases  where  other  provision  is  made,  and  in  crimi- 
nal business,  the  same  as  now  taxed  iu  the  court  of  common 
pleaa. 

Section  24.    In  actions  at  law  brought  originally  in  the  c«tj  in 
superior  court,  wherein  damages  are  recovered  in  the  sum  ^^."^ 
of  twenty  dollars  or  less,  the  costs  shall  be  determined  as 
follows : 

First — In  all  cases  in  which  by  existing  laws  tho  plaintiff 
recovers  full  costs  though  less  than  twenty  dollars  as 
damages,  he  shall  recover  full  costs. 

t^cond — In  all  other  cases,  if  the  plaintiff  recover  twenty 
dollars  or  less  he  shall  recover  no  costs. 

Section  25.     In    all    cases  of   appeal  from  a  justices'  cmi«.iii 
court,  police  court,  or  justice  of  the  peace,  wherein  the  '^'^* 
party  appealing  shall  not  recover   more   debt  or  damages 
than  he  recovered  in  the  court  below,  with  interest  thereon, 
he   shall   recover   no   costs ;    but   the   adverse   party   shall 
recover  full  costs. 

Section  26.  Any  party  aggrieved  by  the  judgment  of  *!*«»••■ 
the  court  on  any  matter  of  law,  civil  or  criminal,  apparent 
on  tiie  record,  except  judgment  on  any  plea  in  abatement  or 
motion  to  dismiss  for  defect  in  form  of  process,  may  appeal 
therefrom  to  the  law  term  of  the  supreme  judicial  court ; 
but  such  appeal  shall  not  transfer  the  case  from  the  superior 
court,  but  only  the  question  to  he  determined. 

Section  27.  A  party  whose  motion  for  a  new  trial  is  B»™ptio 
overruled  and  who  is  aggrieved  by  any  opinion,  ruling, 
direction  or  judgment  of  the  court  in  matter  of  law  in  any 
case,  civil  or  criminal,  except  upon  questions  arising  on 
pleas  in  abatement  or  motions  to  dismiss,  except  for  defect 
of  form  of  process,  and  any  party  who  is  aggrieved  by  any 
opinion,  ruhng,  direction  or  judgmentofthecourtin  matter 
of  law,  except  as  above  provided,  in  any  civil  or  criminal 
proceeding,  suit  or  action,  whether  it  be  according  to  the 
course  of  the  common  law  or  otherwise,  may  allege  excep- 
tions thereto,  which  being  reduced  to  writing  in  a  summary 
mode,  and  filed  with  the  clerk,  and  notice  thereof  being 
given  to  the  adverse  party,  may  be  presented  to  the  court 
before  the  adjournment,  without  day  of  the  term  at  which  his 
motion  is  so  made,  and  he  is  so  aggrieved,  and  within  three 
days  after  the  verdict  in  the  case,  or  after  the  order,  ruling 
or  decree  excepted  to  is  made,  if  in  a  case  not  on  trial,  and 
being  examined  and  found  conformable  to  the  truth,  shall 
bo  allowed  by  the  judge  presiding  at  the  court,  unless  for 
good  cause  shown,  further  time,  not  to  exceed  five  days. 
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shall  be  allowed  by  the  court.  And  in  all  cases  the  adverse 
party  shall  have  opportunity  to  be  board  coocerniag  the 
allowance  of  such  exceptions. 

And  such  exceptions  shall  be  restored  to  the  files  of  the 
court  within  five  days  after  the  same  are  presented  to  the 
judge,  with  a  certificate  under  his  hand,  either  allowing  or 
disallowing  the  same,  unless  the  judge  shall  find  that  further 
time,  uot  to  exceed  ten  days,  be  uecessary  for  the  above  . 
purposes. 

But  in  no  case  of  exceptions  shall  the  action  l>e  removed 
from  the  superior  court,  but  only  the  question  to  be  deter- 
miued. 
•  Section  28.  The  trial  of  questions  of  fact  shall  uot  be 
prevented  or  delayed  by  the  filing  or  allowance  of  ezceptioDS, 
but  the  court  shall  proceed  to  the  determJuation  of  such 
questions  as  if  exceptions  had  uot  beeu  taken. 
tr-  Section  29.  If  the  Justice  disallow  or  fail  to  sign  and 
'  return  the  exceptions,  or  alter  any  statement  therein,  and 
either  party  bo  aggrieved,  the  truth  of  the  exceptions  pre- 
sented may  be  established  before  tlie  supreme  judicial  court 
upon  petition  setting  forth  the  grievance,  and  thereupon,  the 
truth  thereof  being  thus  estBbli.shed,  tlie  excopLions  shall  be 
heard,  and  the  same  proceodijigs  had  as  if  they  had  been 
duly  signed  and  brought  up  to  said  court  with  Uie  petition  : 
provided,  that  the  allowance  thereof  shall  not  in  any  case 
transfer  the  case  from  the  superior  court,  but  only  the 
question  to  be  determined. 
ii>  Section  30.  The  supreme  judicial  court  shall  have 
.  c.  original  and  concurrent  jurisdiction  with  the  superior  court, 
!^^|  of  all  civil  actions  in  which  the  damages  demanded  or  prop- 
erty claimed  shall  exceed  in  amount  or  value  four  thousand 
dollars  if  brought  in  tlie  county  of  Suffolk,  and  one  thousand 
dollars  if  brought  in  any  other  county,  if  the  plaintiff,  or 
some  one  in  his  behalf,  before  service  of  the  writ,  shall  make 
oath  or  affirmation  before  some  justice  of  the  peace  that  he 
verily  believes  the  matter  sought  to  be  recovered  actually 
exceeds  in  amount  or  value  said  sums  respectively  ;  a  cer- 
tificate of  which  oath  or  affirmation  shall  be  indorsed  ou  or 
annexed  to  the  writ.  And  if  any  action  at  law  whereof  the 
supreme  court  has  original  jurisdiction,  is  made  returnable 
to  the  superior  court,  the  same  may  be  removed  to  the 
supreme  court  as  actions  may  now  be  removed  from  the 
court  of  common  pleas  to  the  supreme  court :  provided, 
however,  that  in  any  action  brought  originally  iu  the  supreme 
court,  or  removed  by  consent  therein,  if  the  plaintiff  shall 
not  recover  three  hundred  dollars,  he  shall  recover  no  cost. 
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Section  31.    Tbo  takine  an  appeal,  or  the  allowance  ofsHDiiq'toaiud 

1     -.1  .     ■  (V     .  lUI  dnU  Jodi- 

exceptions,  shall  not  in  any  way  affect  any  security  id  any  maai. 
case,  either  civil  or  criminal,  either  by  bond,  attachment  or 
otherwise,  by  or  for  any  party,  but  the  same  shall  stand  till 
final  judgment  in  the  superior  court,  as  if  no  question  had 
been  transferred  to  the  supreme  judicial  court. 

Section  32.    The  court  may,  at  any  time  after  verdict  N"^'^""- 
and  before  judgment  in  a  civil  action,  set  aside  the  verdict  K^diu  «*.«. ' 
and  order  a  new  trial,  for  any  cause  for  which  a  new  trial 
may  by  law  be  granted ;  or  may  report  the  case  for  deter- 
mination by  the  supreme  judicial  court. 

Section  33.     The  clerks  shall,  at  the  expense  of  tlie  party  copiu  or  ptm 
appealing  or  taking  exceptions,  or  at  the  expense  of  the  npd^^'^m'w 
plaintiff  if  a  case  is  reserved  or  reported,  and  at  the  expense  J^Jj'""'^  "^ 
of  the   Commonwealth  in  all  criminal  cases,  prepare  and 
transmit  to  the  supreme  judicial  court  one  copy  of  every 
paper  on  file  in  the  case,  except  papers  used  iu  evidence  only, 
and  also  one  copy  of  all  papers  made  part  of  the  case  or 
referred  to  in  the  bill  of  exceptions,  or  report,  or  so  much 
thereof  as  may  be  necessary  fully  to  present  the  question  of 
law,  for  the  use  of  the  chief  justice,  and  like  copies  for  the 
clerk  of  the  supreme  judicial  court,  to  be  kept  on  file  in  said 
court ;  and  one  copy  of  the  bill  of  exceptions,  or  report,  or 
papers  upon  which  the  question  of  law  arises  on  appeal,  for 
each  associate  justice,  and  a  like  copy  for  each  party  and  the 
reporter  of  decisions.     And  in  case  any  original  papers  used  OrfjiMiiwiimto 
in  the  trial  of  the  cause,  shall  be  needed  in  the  supreme  o.  whm  imM. 
judicial  court,  tliey  shall  be  transmitted  to  the  clerk  of  said 
court,  to  be  by  him  kept  on  file  until  the  rescript  in  such 
action  shall  be  sent  down.     And  the  expense  of  such  copies  ^'*°'*  ■*  "P" 
and  transmission  shall  be  taxed  in  the  bill  of  costs  of  tlie 
prevailing  party,  if  he  shall  have  paid  the  same. 

Section  34.     When  a  question  of.  law  arises,  at  any  term  copiei  of  >»mi. 
of  the  superior  court,  upon  appeal,  by  bill  of  exceptions  or  Mniiip«iitiinu 
reserved  case,  the  copies  and  papers  relating  thereto  shall,  '^'^ 
within  fifteen  days  after  the  adjournment  of  the  court  for 
that  term,  without  day,  be  transmitted  to  and  entered  in  the 
supreme  judicial  court  as  herein  provided. 

SBCnoN  35.     The  superior  court  may  from  time  to  time,  bdi«,  wim  >d(1 
make  rules  for  regulating  the  practice  and  conducting  the    '"'  *°  *' 

business  therein  in  all  cases  not  expressly  provided  for  by 
law :  provided,  that  such  rules  be  not  repugnant  to  the  laws 
of  the  state.  And  it  shall  be  the  duty  of  the  justices  of 
said  court  and  the  supreme  judicial  court  to  establish  a 
uniform  code  of  rules  for  their  respective  courts  before  the 
first  day  of  January  next,  to  take  effect  on  that  day ;  and 
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until  such  codo  is  established  the  rules  of  the  court  of 
common  pleas  shall  be  the  rules  of  the  superior  court  in 
actions  and  proceedings  at  law. 
uwtarauofs.      SECTION  8ti.     A  lav  term  of  the  supreme  judicial  court 
j.c.wbmbrtii.  gji^u  ^^  [jgjj  ^j.  gQgjQj,  ^,jj  jjig  fjpgj  Wednesday  of  January  of 
■'*'^-  each  year,  which  term  may  be  adjourned  from  time  to  time, 

to  Eucli  places  and  times  as  may  be  most  conducive  to  the 
dispatch  of  businese  and  the  interests  of  the  public ;  and 
all  questions  of  law,  whether  arising  upon  appeal,  exception, 
or  otherwise,  and  from  whichever  court,  shall  be  tlierein 
entered  and  determined  if  the  same  arise  in  either  of  the 
following  counties:  Essex,  SuEFolk,  Middlesex,  Norfolk,  Ply- 
mouth, Bristol,  Barnstable,  county  of  Dukes  county  or 
Nantucket,  and  all  questions  of  lav  in  criminal  cases. 

And  law  terms  of  said  court  shall  also  annually  he  held 
as  follows : 
'*°"-  At  Lenox,  within  and  for  the  county  of  Berkshire,  on  the 

second  Tuesday  of  September. 
Nnruumptan.  it  Northampton,  in  the  county  of  Hampshire,  and  for  the 
counties  of  Hampshire  and  Franklin,  on  the  Monday  suc- 
ceeding the  second  Tuesday  of  September ;  at  Springfield, 
within  and  for  the  county  of  Hampden,  on  the  fourth 
Monday  of  September. 
wotomut.  j^^j  Worcester,  within  and  for  the  county  of  Worcester,  on 

the  first  Monday  of  October. 
an«uou  Dt  I.W      And  in  said  terms  shall  be  entered  and  heard  all  questions 
■bd^  mp^un  of  law  arising  in  said  judicial  districts  respectively,  except 
dbiiTici*,  proTid-  j„  criminal  cases :  provided,  nevertheless,  that  in  any  case, 
in  the  supreme  judicial  court  or  superior  court  wheu  sitting 
in  either  of  said  counties,  if  all  parties  agree  thereto  in  a 
writing,  to  be  filed  in  the  case,  the  questions  of  law  may  be 
entered  and  heard  in  tlie  term  at  Boston  as  aforesaid  ;  and 
provided,  also,  that  if  the  judge  before  whom  any  action  or 
proceeding  is  tried  in  either  of  said  courts,  in  which  a 
question  of  law  is  saved  or  in  any  manner  arises  for  the 
determination  of  the  law  court,  shall  certify  that  he  deems 
the  exception  or  appeal  frivolous  or  intended  for  delay 
merely,  or  that  the  interests  of  the  parties  or  tlie  public 
require  a  more  speedy  determination  thereof  than  can  be 
attained  in  the  terms  established  for  the  county  in  which  the 
trial  is  had,  he  may  order  the  questions  of  law  to  be  entered 
and  heard  in  the  court  at  Boston  ;  and  all  the  other  proceed- 
ings shall  be  the  same  as  if  the  questions  had  arisen  in  one 
of  liie  counties  first  named  in  this  section, 
^^'nt  Ki      Section  37.     All  laws  applicable  to  the  supreme  judicial 
with,  u  hhiUdih  court  now  existing,  shall  continue  in  force,  so  far  as  con- 
•""^  sisteut  herewith. 
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Section  38.  All  petitions  for  writs  of  error  not  issuable  sopimbOh^ioIii 
as  of  right,  certiorari,  mandamus,  prohibition  and  quo  war-  ^witunmn- 
rarUo,  and  other  special  writs  issuing  according  to  the  course  J^t.  *°  "^ 
of  proceedings  in  equity,  and  all  other  writs  and  processes 
to  courts  of  inferior  jurisdiction,  corporations  and  individu- 
als, that  shall  be  necessary  to  the  furtlierance  of  justice  and 
the  regular  execution  of  the  laws,  and  all  questions  arising 
upon  returns  to  writs  of  habeas  corpus,  except  questions 
under  the  provisions  of  the  four  hundred  and  eiglity-iiinth 
chapter  of  the  acts  of  the  year  eigliteen  hundred  and  fifty- 
five,  and  acts  in  addition  thereto,  not  issued  to  bring  up  a 
party  for  the  purposes  of  trial  or  as  a  witness,  shall  be  pre- 
setited  to  and  heard  by  a  justice  of  the  supreme  judicial 
court,  or  by  said  court  when  such  justice  shall  desire  the 
hearing  to  be  adjourned  before  such  court,  or  any  questioa 
of  law  shall  arise  thereon  ;  but  the  writ  which  may  issue 
shall  be  returned  to,  entered  in,  and  proper  process  issued 
from'  and  the  record  of  the  proceedings  had  thereon,  made 
in  the  court  for  such  county  as  said  justice  or  court  shall  by 
rescript  order. 

Section  SO.     A  majority  or  more  of  the  justices  of  the  {JJj^'k^  '^ 
supreme  judicial  court,  for  the  time  being,  shall  have  the  ponr. 
same  power  and  authority  that  a  full  court  now  has. 

Section  40.     There  shall  be  a  clerk  of  the  supreme  judi-  ci«i*or<i 
cial  court  for  the  Commonwealth,  who  shall  be  appointed  by  Apxointm 
the  supreme  judicial  court,  and  hold  his  office  for  five  years  """"ofo""- 
from  his  appointment,  unless  sooner  removed  in  the  manner 
provided  by  law  for  Uie  removal  of  clerks  of  courts  by  the 
supreme  judicial  court.     And  the  clerk  of  said  court  for  the 
county  of  Suffolk  shall  act  as  clerk  of  said  court  for  the 
Goutmonwealth  until  his  successor  is  elected  and  qualified. 
An  assistant-clerk  may  be  appointed  by  the  supreme  judicial  A«iit»Bi-eink 
court,  to  hold  his  office  for  tliree  years  from  the  first  Wed-  °'™"- 
nesday  of  January  next  after  his  appointment,  unless  sooner 
removed  by  the  court,  who  shall  be  sworn  to  the  faithful 
discharge  of  his  duties  by  some  justice  of  the  court,  and  who 
shall  receive  an  annual  salary  of  fifteen  hundred  dollars,  to 
be  paid  quarterly  from  the  treasury  of  the  Commonwealth, 
and  at  the  same  rate  for  any  part  of  a  year. 

Section  41.    The  clerk  shall  be  sworn  to  the  faithful  per-  cieA   to    ba  • 
formance  of  his  duties  and  trusts  before  some  justice  of  said  t^''"*''" 
court,  and  give  bond  to  the  treasurer  of  the  Commonwealth, 
with  sufficient  surety  or  sureties,  approved  by  such  justice, 
in  the  sum  of  two  thousand  dollars,  for  the  faithful  discharge 
of  such  duties  and  trusts. 
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Duttai  of  uh  '  Section  42.  It  shall  be  the  duty  of  the  clerk  to  attend 
all  sessions  of  the  court,  to  preserve  all  the  files  and  papers 
thereof,  to  keep  a  docket  record  of  all  questions  transferred 
to,  and  all  petitions,  complaints  or  other  process  presented 
to  said  court,  entering  thereon  the  name  of  the  parties  in 
full,  and  the  name  of  the  counsel  appearing  in  behalf  of 
either  party,  with  a  brief  description  of  the  kind  of  action 
or  proceeding;  to  record  thereon  accumte  minutes  of  alt 
orders,  decrees  or  directions  of  the  court  in  each  case,  and  to 
transmit  forthwith  to  the  clerks  of  courts,  in  the  several 
counties,  all  rescripts  made  or  ordered  by  the  court,  together 
with  the  papers  which  should  be  returned  to  the  supreme 
and  superior  court  in  each  case ;  and  to  receive  and  keep 
safely  all  papers  transmitted  to  him  by  the  clerks  of  the 
courts. 

uS'^I^J^u"      Section  43.     The  clerk  shall  make  all  copies  of  papers 

isiu  or  <trir>.  on  file  in  said  court,  and  of  the  docket  record  thereof  which 
may  be  desired,  and  certify  the  same  under  the  seal  of  the 
court ;  and  issue  such  writs  or  other  process  as  he  may  be 

y««,  tad  iiipo-  directed  to  do  by  the  court ;  he  may  charge  and  receive  the 

•tuonUMnoL  same  fees  which  are  provided  by  law  for  like  services  for 
clerks  of  courts,  and  when  no  express  sum  is  fixed  by  law, 
he  shall  charge  and  receive  no  more  than  a  fair  compen- 
sation for  the  services  required  of  him  in  analogy  to  like 
services  for  which  a  compensation  is  fixed  by  law,  except 
that  for  entry  upon  the  docket,  the  record,  the  transmission 
of  all  necessary  papers  and  the  rescript  in  each  case,  he  shall 
receive  one  dollar  and  fifty  centa :  he  shall  annually,  before 
the  last  Wednesday  of  December,  account  with  and  pay  over 
to  the  treasurer  ot  the  Commonwealth  all  fees  received  by 

siiuj  oToiRk.  him,  and  shall  receive  from  said  treasurer  tlie  sum  of  three 
thousand  dollars  annually  as  his  salary,  to  be  paid  to  him 
quarterly,  and  at  the  same  rate  for  any  part  of  a  quarter. 

Mter^  ctert"  Section  44.  The  clerk  shall  enter  all  cases  transmitted 
"'  "to  him  that  become  questions  of  law  at  the  same  term  in 
each  county,  in  their  order,  in' the  court  from  which  they 
came,  in  the  order  of  time,  as  nearly  as  may  be,  of  tlie  final 
adjournment  of  the  terms  at  which  the  questions  arise ;  and 
if  any  special  proceedings  shall  come  before  the  supreme 
judicial  court  from  any  court  requiring  entry,  the  clerk  shall 
enter  the  same,  with  the  questions  from  such  county,  which 
shall  be  entered  nearest  the  day  of  the  inception  of  such 
proceeding,  and  ail  entries  shall  be  made  forthwith  upon 
receipt  of  the  papers. 

i^^^^"*^"  Section  46.  All  questions  of  law  shall  be  la  order  for 
argument  withiu  five  days  after  their  entry  upon  the  docket 
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of  the  law  court,  and  shall  be  argued  when  reached,  in  then- 
order,  by  eitlier  party  who  is  ready  to  argue  the  same,  unless 
the  court,  for  good  cause  showu,  shall  postpone  the  argument 
of  such  question. 

Section  46.    At  any  time  five  days  after  the  entry  thereof,  ?r«?^°*  " 
all  criminal  cases  shall  be  in  order  for  ailment  on  such  day  *""' 

in  every  month  as  the  court  may  designate,  at  which  time 
all  such  cases  shall  have  precedence ;  and  the  argument 
thereof  shall  be  continued  till  such  cases  are  disposed  of ; 
and  no  such  case  shall  be  postponed  except  for  special  cause 
shown. 

Section  47.  Tlie  court  may  hear  any  cause  ex  parte,  ^^^  "«°" 
when  a  question  is  reached  iu  the  order  of  the  docket  and 
only  one  party  is  ready  for  argument ;  or  if  neither  party  is 
ready  for  argument,  a  resciipt  may  at  once  be  sent  down  for 
the  entry  of  neither  party,  or  the  case  may  be  postponed  for 
special  reasons  assigned  therefor ;  but  no  case  that  has  been 
postponed  shall  be  again  in  order  for  argument  until  all  the 
questions  ready  for  argument  shall  have  been  argued,  postr 
poned  or  otherwise  disposed  of. 

Section  48.  The  supreme  judicial  court  shall,  as  soon  as  R«Dripi  ud 
may  be  after  the  decision  of  the  questions  submitted  to  them,  "f*^""- 
send  down  such  order,  direction,  judgment  or  decree,  as  may 
be  fit  and  proper  for  the  further  disposition  of  the  cause,  by  a 
rescript  which  shall  also  contain  a  brief  statement  of  the 
grounds  and  reason  of  the  decision  announced,  and  such 
rescript  shall  be  filed  in  the  case.  And  if  no  further  report 
of  the  decision  is  written  out  within  sixty  days  from  the  date 
of  such  rescript,  the  reporter  of  decisions  shall  report  the 
case,  with  the  opinion  contained  in  such  rescript. 

Section  49.  The  supreme  judicial  court  shall  have  power  Eia]Hortii.nart 
and  authority  under  this  act.  In  addition  to  the  power  and  '° 
authority  they  now  possess,  to  make  all  needful  rules  and 
regulations  for  the  dispatch  of  the  business  of  the  court,  and 
to  frame  a  code  of  rules  for  proceedings  in  equity,  to  simplify 
the  proceedings,  to  discourage  delays,  and  to  lessen  the 
expenses  and  burdens  of  litigation,  and  to  expedite  the 
decision  of  causes. 

Section  50.    The  justices  of  the  supremo  judicial  court  Jmh«  e  j.  c. 
shall,  from  time  to  time,  by  arrangement  among  themselves,  ar'*iJl^'io** 
designate  some  one  of  their  number  whose  duty  it  shall  be  "'°"^' 
to  attend  at  some  convenient  place  in  Boston,  at  all  con- 
venient times,  for  the  purpose  of  hearing  matters  in  equity 
cognizable  by  a  single  justice,  and  that  will  tend  to  a  speedy 
hearing  and  decision  of  equity  causes.     And  he  may  by  his  p^nnorunw. 
rescript  make  all  proper  and  lawful  decrees  and  orders,  in 
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any  equity  suit  iu  any  county.  And  the  original  papers,  in 
any  suit  in  equity,  may  be  taken  from  the  files  in  any  county 
by  the  counsel  of  record  of  either  party,  for  use  before  the 
supremo  judicial  court,  or  any  justice  tliereof,  upon  leaving 
a  memorandum  and  receipt  on  such  files,  contaJning  a  short 

'«"'*■  description  of  the  papers  so  taken  :  provided,  tliat  nothing 

herein  contained  shall  prevent  any  justice  of  the  supreme 
judicial  court,  except  in  the  county  of  Suffolk,  from  issuing 
injunctions  as  he  may  now  do  by  law. 

Si'Toii^Sf      Section  51.    The  justice,  while  so  designated,  shall  sitin 

!•"-  the  hearing  of  all  questions  of  law  coming  before  a  majority 

of  the  court  in  equity  cases. 

"uTwffii-  Section  52.    No  justice  shall  be  designated  to  perform 

the  duties  mentioned  in  the  two  preceding  sections  for  more 
than  six  months  at  any  one  time. 

S^t"T™iE      Section  53.    All  cases  undisposed  of  upon  thelawdocket 

pond  or.  of  the  supreme  judicial  court  for  the  several  counties,  on  the 

day  on  which  this  act  takes  full  effect,  shall  be  entered  upon 
the  law  docket  of  said  court,  for  the  Commonwealth,  and 
shall  be  first  iu  order  upon  said  docket,  and  the  questions 
shall  be  transferred  and  the  papers  and  copies  transmitted, 
as  herein  provided,  to  the  law  docket  of  the  court  of  law, 
and  shall  be  entered  by  the  clerk  of  said  court  in  the  order 
of  the  counties,  in  the  order  they  now  stand ;  and  the  further 
proceedings  shall  be  according  to  the  provisions  of  this  act. 

BpnUMMioD.  ^jjjj  g^jjj  court  may  hold  a  special  session  at  such  time, 
before  the  first  day  of  January  next,  as  the  justices  thereof 
may  think  expedient,  for  the  hearing  of  such  questions. 
And  all  appeals  in  equity  sliall  be  entered  on  a  separate 
docket  in  said  law  court  in  Boston. 

Section  54.  At  any  term  of  the  superior  court  wherein 
criminal  business  might  tie  transacted,  causes  arising  under 
the  provisions  of  an  act  entitled  "An  Act  to  protect  the 
rights  and  liberties  of  the  people  of  the  Commonwealth  of 
Massachusetts,"  and  under  the  provisions  of  an  act  entitled 
"An  Act  for  the  suppression  of  certain  common  nuisances," 
and  under  the  provisions  of  an  act  entitled  "An  Act  con- 
cerning tlie  manufacture  and  sale  of  spirituous  and  intoxi- 
cating liquors,"  and  the  several  acts  in  addition  to  each  of 
said  acts,  shall  have  precedence  in  the  order  siud  acts  are 
herein  named,  next  after  the  causes  of  persons  actually  con- 
fined in  prison  and  awaiting  trial. 

Section  55.  All  laws  and  resolves  establishing  the  court 
of  common  pleas,  the  superior  court  of  the  county  of  Suf- 
folk or  the  municipal  court  of  the  city  of  Boston,  or  giving 
jurisdiction  to  said  courts,  except  so  far  as  may  be  necessary 
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that  the  same  should  be  supported  for  the  purposes  of  this  act, 
and  all  laws  establishing  the  terms  of  the  supreme  judicial 
court,  except  as  herein  provided,  are  hereby  repealed  from 
the  day  this  act  shall  take  full  eSect.  And  if  upon  said  day 
any  term  of  eitlier  of  said  courts  shall  be  in  session,  or  sliall 
have  been  adjourned  to  a  future  day,  the  remainder  of  said 
term  may  be  held  by  a  justice  of  tlie  superior  court. 

Sectiok  66.  Terms  of  tlie  supreme  judicial  court  shall  TwBuofmp 
be  held  by  a  single  judge  every  year  at  the  times  and  places  .b«D  to  iwl 
following,  viz. :  For  the  county  of  Barnstable  and  Dukes 
county,  at  Barnstable,  on  the  first  Tuesday  of  May :  For  the 
county  of  Berkshire,  at  Lenox,  on  the  second  Tuesday  of 
May  :  For  the  county  of  Bristol,  in  alternate  yeai-s  at  New 
Bedford  and  Taunton,  beginning  at  New  Bedford  on  the 
second  Tuesday  of  November:  For  the  county  of  Essex,  at 
Salem,  on  the  first  Tuesday  of  May:  For  the  county  of 
Franklin,  at  Greenfield,  on  the  secoud  Tuesday  of  Septem- 
ber: For  the  county  of  Hampden,  at  Springfield,  on  the 
fourth  Tuesday  of  April:  For  the  county  of  Hampshire,  at 
Northampton,  on  the  third  Tuesday  of  April :  For  the  county 
of  Middlesex,  at  Lowell,  on  the  first  Tuesday  of  May :  For  the 
county  of  Nantucket,  at  Nantucket,  on  the  first  Tuesday  of 
July  :  For  the  county  of  Norfolk,  at  Dedham,  on  the  third 
Tuesday  of  February:  For  the  county  of  Plymouth,  at  Ply- 
mouth, on  the  second  Tuesday  of  July,  except  in  the  year 
eighteen  hundred  and  fifty-nine ;  For  the  county  of  Suffolk, 
at  Boston,  on  the  first  Tuesdays  of  October  and  April :  For 
the  county  of  Worcester,  at  Worcester,  on  the  fourth  Tues- 
day of  June. 

And  all  processes  except  civil  actions  wherein  the  property 
sought  to  be  recovered  or  the  damage  claimed  in  any  county 
except  Suffolk,  exceeds  one  thousand  dollars,  or  in  Suffolk, 
exceeds  four  thousand  dollars,  and  all  appeals  which  shall 
have  been  made  returnable  at  any  of  the  terms  of  the 
supreme  judicial  court,  as  now  established  by  law,  shall  be 
returned  to  and  have  day  in  the  terms  of  said  court  for  the 
proper  county,  as  prescribed  by  this  act. 

Sectiok  57.    The  clerk  and  assistant-clerk  of  the  supreme  cink  udi 
court  for  the  county  of  Suffolk  shall  continue  to  hold  their  "i^IJ^an 
respective  offices,  and  their  places  shall  be  filled  by  election 
as  now  provided  by  law. 

Section  58.  Sections  twenty-six,  twenty-seven,  twenty-  oruin  mc 
eight,  thirty-two,  thirty-three  and  thirty-four  of  this  act,  ^,"'^'^1 
shall  apply  to  the  supreme  judicial  court  as  well  as  the  supe-  jaaictai  codj 
rior  court,  so  far  as  the  same  may  be  applicable. 

Section  69.  This  act  shall  take  effect,  so  far  as  the  ap-  aoi  ib  ml 
pointing,  commissioning  and  qualifying  the  justices  of  the  '*°^  *^ 
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superior  court  are  concerned,  on  the  tenth  day  of  Hay  next ; 
and  it  shall  take  full  effect  from  and  after  the  first  day  of 
July  next.  Approved  April  5, 1859. 

Chap.  197  An  Act  I 

Be  it  enacted,  tfc,  (u/oUowf .' 
™?J''w"b^'      Section  1.     The  corporation  known  as  the  proprietors  of 
he.  of  deriHHtl  the  cemetery  of  Mount  Auburn,  may  grant  and  convey  to 
tlio^"iu.       '  the  heirs  at  law,  devisees  or  trustees  of  any  deceased  person, 

any  lot  or  lots,  and  additions  to  the  same,  in  said  cemetery, 
poipoM,  ki.       for  the  purpose  of  burial,  or  of  erecting  tombs,  cenotaphs 

and  other  monuments  in  and  upon  the  same  to  be  held  by 

the  grantees  in  accordance    witli  tlie  provisiona  of  section 

eight  of  the  act  creating  said  corporation. 
Hijoonitjiou      Section  2.     Said  corporation  may  grant  and  convey  to 
nwdt^dGr"^^  any  other  corporate  body,  its  successors  and  assigns,  any  lot 

or  lots,  and  additions  thereto  for  the  purposes  aforesaid, 
Lou  cantaiDjnjT  whicli  lot  or  lots,  if  Containing  more  than  three  hundred 
■quuafect!        square  feet,  maybe  represented  by  the  president,  treasurer, 

or  such  other  officers  as  may  be  designated  by  such  corporate 

body.  Approved  April  6,  18511. 


D  FOR  OTH8B  PDBPOBR8. 
Be  it  enacted,  Ifc,  as  follows : 

•uoni  Section  1.  The  sums  hereinafter  mentioned  in  this  sec- 
tion are  appropriated  and  shall  be  allowed  and  paid  out 
of  the  moiety  of  tlie  income  of  tlie  school  fund  applicable 
to  educational  purposes,  on  the  warrant  of  the  governor,  for 
the  year  one  thousand  eight  hundred  and  fifty-nine,  including 
also  unpaid  accounts  of  preceding  years,  that  is  to  say  : 

choob.  For  the  support  of  the  four  state  normal  schools,  in 
accordance  with  the  provisions  of  the  resolves  of  the  year 
one  thousand  eight  hundred  and  fifty-five,  chapter  forty- 
eight,  and  the  resolves  of  one  tliousand  eight  hundred  and 
fifty-seven,  chapter  eighty-five,  a  sum  not  exceeding  fourteen 
thousand  five  hundred  dollars. 

d»  ^^^  '■'^^  support  of  one  or  more  agents  of  the  board  of 
education,  in  accordance  with  the  provisions  of  the  resolves 
of  the  year  one  thousand  eight  hundred  and  fifty-seven, 
chapter  twenty-two,  a  sum  not  exceeding  four  thousand 
dollars. 
iniu-  For  teachers'  institutes,  in  accordance  with  the  acts  of  the 
year  one  thousand  eight  hundred  and  forty-six,  chapter 
ninety-nine,  the  resolves  of  the  year  one  thousand  eight 
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hundred  and  fifty,  chapter  sixty-five,  and  the  resolves  of  the 
year  one  thousand  eight  hundred  and  fifty-two,  chapter  two, 
a  sum  not  exceeding  four  thousand  two  hundred  and  fifty 
dollars. 

For  the  support  of  state  scholarships,  in  accordance  with  ^i"  «hoUr- 
the  acte  of  the  year  one  thousand  eight  hundred  and  fifty-     "^ 
three,  chapter  one  hundred  aud  ninety-three,  four  thousand 
eight  hundred  dollars. 

For  aid  to  attendants  in  the  state  normal  schools,  in  Aiiiio.tundj^ 
accordance  with  the  resolves  of  the  year  one  thousand  eight  Hbaon. 
hundred   aud  fifty-three,    chapter     sixty-two,    a  sum   not 
exceeding  four  thousand  dollars. 

For  the  expenses  of  the  secretary  of  the  board  of  edu-  ^.USSuoS"^ 
cation,  in  accordance  witli  the  acts  of  the  year  one  thousaud  vto—ot- 
eight  hundred  and  forty-nine,  chapter  two  hundred  and 
fijlieen,  section  third,  a  sum  not  exceeding  four  hundred 
dollars. 

For  expenses  of  tlie  members  of  the  board  of  education,  2™*hS.'™^'' 
in  accordance  with  the  acts  of  the  year  one  thousand  eight  p«u«ot' 
hundred   and    thirty-eight,    chapter   fifty-five,    a   sum   not 
exceeding  two  hundred  dollars. 

For  the  stipport  of  certain  Indian  schools,  in  accordance  indun  «iii»ii. 
with  the  Revised  Statutes,  chapter  twenty-three,  section 
sixty-eight,  one  hundred  dollars ;  in  accordance  witli  the 
acts  of  the  year  one  thousand  eight  hundred  and  thirty- 
eight,  chapter  one  hundred  fifty-four,  one  hundred  and 
forty  dollars ;  in  accordance  with  the  resolves  of  the  year 
one  thousand  eight  hundred  and  fifty-five,  chapter  thirty-five, 
one  hundred  and  sixty-five  dollars ;  in  accordance  with  the 
resolves  of  the  year  one  thousand  eight  hundred  and  fifty- 
six,  chapter  twenty-eight,  one  hundred  and  four  dollars; 
chapter  thirty-four,  sixty  dollars ;  and  in  accordance  with  a 
resolve  of  the  year  one  tliousand  eight  hundred  and  fifty- 
nine,  fifty  dollars ;  making  in  the  aggregate  six  Itundred 
nineteen  dollars. 

For  county  associations  of  teachers,  in  accordance  with  ^^%Jf^l^ 
the  acts  of  the  year  one  thousand  eight  hundred  and  forty- 
eight,  chapter  Uiree  hundred  and  one,  a  sum  not  exceeding 
seven  hundred  dollars. 

For  the  Massachusetts  Teachers'  Association,  in  accord-  Mu*uhDHtt> 
ance  with  the  resolves  of  the  year  one  thousand  eight  hun-  J^<^. 
dred  and  fifty-seven,  chapter    thirty-five,  three    hundred 
dollars;  and   in  accordance  with  a  resolve  of  the  year  one 
thousand  eight  hundred  aud  fifty-nine,  chapter  eight,  three 
hundred  dollars. 
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Amaricu  intti-      For  the  American  Institute  of  Instruction,  in  accordance 
tion.  with  the  resolves  of  tlie  year  one  thousand  eight  hundred 

and  fiftj-fivG,  chapter  lliirtj-siz,  throe  hundred  dollars. 
»•» BDjiuid F*.      For  the  New  England  Female  Medical  College,  in  accord- 
iMtaM.dh»icoi-  ^^^^  ^.^j^  ^^^  resolves  of  the  year  one  thousand  eight  hun- 
dred and  firty-four,  chapter  eighty-five,  one  thousand  dollars. 
Baud  of  ednc*.      FoF  postago,  printing,  advertising,  stationery,   meteoro- 
iioB,prinUBg.ke  logig^i  observations,  and  all  otlier  incidental  expenses  of  the 
board  of  education,  or  of  the  secretary  thereof,  and  also  for 
Honwi  Bbooia.  any  Contingent  expenses  of  the  normal  schools,  not  otherwise 
herein  provided  for,  a  sum  not  exceeding  five  thousand  five 
hundred  dollars. 
SMnluT  iHud      Foi'  the  salary  of  the  secretary  of  the  board  of  education, 
^iiauaD,Mi-  j^^  thousand  dollars. 

Aniiiut-Hen-        FoF  the  salary  of  the   assistant-secretary  of  the  board  of 
'"^-  education,  one  thousand  five  hundred  dollars. 

loduoi'  Hthooi      Section  2.    The  income  of  the  Indians'  school  fund  shall 
hSS  «ppim!™*'  be  applied  according  to  the  provisions  of  the  acts  of  tlie  year 
one  thousand  eight  hundred  and  thirty-seven,  chapter  eighty- 
five,  section  seven, 
rodd  NoOTii        Section  3.    The  income  of  tlie  Todd  Normal  School 
^^t. '"'"''     Fund  shall  be  paid  to  the  treasurer  of  the  board  of  education, 
to  be  applied  in  such  manner  as  shall  be  prescribed  by  said 
board. 
Bogmi    Book         Section  4.     Tlie  income  of  the  Sogers  Book  Fund,  shall 
°"'     be  expended   in   accordance  with  tlie  conditions  named  by 
the  donor,  in  conformity  with  chapter   two  hundred  and 
fifteen  of  the  acts  of  the  year  one  thousand  eight  hundred 
and  fifty-seven. 
cbuiciBiwui      Section  b.    The  sums    mentioned  in  this  section  are 
in''™h™''IJ!  appropriated,  and  shall  be  allowed   and  paid  out  of  the 
piled,'  Charles  River  and  Warren  Bridges  Fund,  for  the  year  one 

thousand  eight  hundred  and  fifty-nine,  that  is  to  say : 
""""■  For  repairs  on  said  bridges  and  the  buildings  belonging 

thereto,  a  sum  not  exceeding  nine  hundred  dollars. 
Dnw-tondn.  For  the  Compensation  of  the  draw-tenders  on  said  bridges, 
in  conformity  with  an  act  of  the  year  one  thousand  eight 
hundred  and  fifty-nine,  entitled  "  An  Act  concerning  the 
agent  and  draw-tenders  of  Charles  River  and  Warren 
Bridges,"  a  sum  not  exceeding  two  thousand  one  huudred 
dollars. 
HDm-kHpiog.        For  horse-keeping,  a  sum  not  exceeding  three  hundred 

dollars. 
Fnai  ud  iifhti       Pop  gas,  oil,  fluid  and  fuel,  &  sum  not  exceeding  six 
hundred  dollars. 
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For  incideotal  expenses,  a  sum  not  exceeding  two  hundred  i«sM«nun. 
dollars. 

Section  6.      The    aiims   mentioned   in   this   section   are  e«»    Bnagt 
appropriated,  and   shall  be  allowed  and  paid  out  of  the  JLJ.  ""  ''" 
moneys  arising  from  the  tolls  collected  on  tlie  Esses  Bridge, 
for  the  year  one  thousand  eight  hundred  and  fifty-nine,  that 
is  to  say : 

For  the  salary  of  the  agent  of  swd  bridge,  the  sum  of  one  s^imjoTk*"*. 
hundred  dollars. 

For  the  compensation  of  the  toll-gatherereand  draw-tenders  '°"'*"jSL™2nd- 
upon  said  bridge,  a  sum  not  exceeding  five  hundred  dollars.  «n. 

For  the  repair  and  maintenance  of  said  bridge,  a  sum  not  ^^'"j,"!^  ■ 
exceeding  two  thousand  dollars.     And  all  moneys  arising  or  briii«. 
from  the  tolls  on  said  bridge  shall  be  paid  into  the  state 
treasury. 

Section  7.     In  all  cases  for  which  no  other  provision  is  ^"H,"^^"^^ 
made  by  law,  the  income  or  any  surplus  thereof  of  all  funds  prinoiui  rand, 
belonging  to,  or  in  the  custody  of  the  Commonwealth,  shall 
be  added  to  the  principal. 

Section  8.    This  act  shall  take  effect  from  and  after  its 

passage.  Approved  April  6,  1859. 

Am  Act  m  relation  to  thb  carrtixq  of  sAMaRROVS  weapons.     Chap.  199 
Be  it  enacted,  ^c,  at/irUowa : 

The  provisions  of  the  first  section  of  the  one  hundred  and  n^™^i1* 
ninety-fourth  chapter  of  the  acts  of  the  year  eighteen  hun-  ucL  of  d.og«- 
dred  and  fifty,  entitled  "  An  Act  in  relation  to  the  carrying  '"^"•""'"- 
of  Slung  Shot,"  shall  apply  to  persons  arrested  as  set  forth 
in  said  act,  who  shall  be  armed  with  or  have  on  their  persons, 
metallic  knuckles,  billies  or  any  other  weapons  of  a  like 
dangerous  character,  the   malicious  use  of  which   would 
endanger  life  or  limb.  Approaed  April  6, 1858. 

An  Act  riclatiho  to  thk  attornbt's  rKE  ik  certain  criminal  Cfian.  300 

PBOSECUTIOKB.  "' 

Be  ii  ertacled,  ^c.,  <a  foUoaa : 

So  much  of  the  fifteenth  section  of  the  two  hundred  and  to[°w''b«  to- 
fifteenth  chapter  of  the  acts  of  eighteen  hundred  and  fifty-  ^"''■^'°  "" 
five,  as  provides  that  an   attorney's  fee  of  ton  dollars,  to  be     ™ 
paid  to  the  attorney  who  appears  for  the  government,  shall 
be  taxed  and  allowed  as  part  of  the  costs  in  each  case  where 
a  fine  is  imposed  under  said  act,  is  hereby  repealed. 

Approved  April  6,  1859. 

Ah  Act  rblatino  to  rbtdbns  of  police  justices.  flhyin  Oni 

Be  it  enacud.  Ire,  m  fo  Uom» :  ^'^P'  ^^  ^ 

Section  1.     All  justices  of  police  courts  shall  make  their  latoem  lonuk* 

annual  returns  to  the  secretary  of  the  Commonwealth,  in  J^SSHii?*''™" 

3£ 
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the  Bame  manner  and   form  as  juBticos  of  the  peace  are 

required  to  do  by  chapter  two  hundred  eighty-nine  of  the 

nl^^Mi^    acts  of  eighteen  hundred  and  fifty-two;  and  the  secretary 

lokDdiuir.        shall  transmit  said  returns,  as  soou  as  received,  to  the 

auditor,  who  shall  examine  and  report  upon  tbe  same  to  the 

legislature. 

p«D»itj.  Section  2.    If  any  officer  shall  neglect  or  omit  to  make 

the  returns  as  required  by  this  act,  be  sliall  forfeit  the  sum 

of  two  hundred  dollars,  to  be  recovered  by  complaint  in  any 

court  competent  to  try  the  same.  Appnetd  April  6, 1859. 

Chap.  202   -^    ^^"^   "^^    INCORPORATE    THB    LTtm    AWD    BOBTOR    RAILROAD    COU- 

Bt  it  tnacUd,  ^c,  aafoUoyit: 
(Ktranimt.  Sectiok  1.     Charles  Porter,  William  W.  Wheildon,  E. 

B.  Phillips,  Henry  A.  Breed,  John  Story,  Benjamin  Shurt- 
leff,  Moses  P.  Rogers,  their  asbociates  and  successors,  are 
Nu».  hereby  made  a  corporation,  by  the  name  of  the  Lynn  and 

powM  to  oon-  Boston  Railroad  Company,  with  authority  to  construct, 
.irg«ndjir»T.  maintain  and  use,  by  themselves  or  others,  a  railroad,  with 
UK^om.  single  or  double  tracks,  switches  and  turnouts,  in  and  from 

tlie  town  of  North  Chelsea  to  the  city  of  Lynn,  passing 
through  a  portion  of  the  town  of  Saugus  lying  on  the  Salem 
and  Boston  turnpike,  and  through  and  over  such  streets  and 
highways  in  said  towns  and  cities,  as  the  mayor  and  alder- 
men and  selectmen  thereof  may  respectively  designate;  said 
road  commencing  in  the  town  of  North  Chelsea,  or  connect- 
ing with  the  Chelsea  Beach,  Boston  and  Chelsea,  or  otlier 
roads  on  said  Salem  and  Boston  turnpike,  and  continuing 
over  said  turnpike  to  the  city  of  Lynn,  and  through  the 
streets  and  highways  of  said  city  to  the  towns  of  Swamp- 
scott  and  Marblehead,  and  over  such  streets  and  highways 
in  said  towns  as  the  selectmen  thereof  may  designate ;  all 
such  points  of  departure,  location  and  connection  to  be 
fixed  and  determined  by  the  mayor  and  aldermen  of  tlie 
city  and  the  selectmen  of  the  towns  respectively  in  which 
the  same  may  be ;  to  be  accepted  in  writing  by  said  corpo- 
piotiM.  ■  ration  hereby  established  :  provided,  that  before  any  location 

is  made  through  the  streets  and  highways  of  said  cities  or 
towns,  or  either  of  them,  notice  thereof  shall  be  given  to 
the  abutters  thereon,  and  all  others  interested,  by  advertising 
in  the  nearest  newspaper,  or  by  public  posting  thereof  in 
said  cities  or  towns  of  the  time  and  place  when  the  mayor 
and  aldermen  and  selectmen,  respectively,  will  meet  to  locate 
said  railroad,  when  any  objection  made  thereto  shall  be 
beard  and  considered. 
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Sbcthok  2.  Swd  corponiti<»i  hereby  created,  may  enter  ^  ™  •** 
npon  aod  ase  tlie  tracks  of  the  Boston  and  Clielaea,  Chelsea 
Beach,  and  Middlesex  Railroad  Company,  and  the  tracks  of 
any  oUier  railroad  hereafter  to  be  constructed  in  Chelsea,  or 
in  that  part  of  the  city  of  Boston  knovn  as  East  Boston, 
and  over  such  streets  and  highvays  in  the  city  of  Chelsea 
and  Boston  (Bast  Boston)  as  the  mayor  and  aldermen  of 
said  cities  may  designate,  upon  and  for  eucIi  rates  of  com- 
pensation as  may  be  agreed  upon ;  or  in  case  of  disagreement 
with  either  of  said  companies  as  to  the  mode  of  construction 
or  rates  of  compensation,  the  same  shall  be  fixed  by  three 
commissioners,  to  be  appointed  by  the  supreme  judicial  court, 
the  expenses  of  said  commissioners  to  be  hxed  by  the  appoint- 
ing power,  and  paid  by  the  corporation  hereby  created. 

Section  3.    Said  railroad  shall  be  constructed  on  said  ^j^?^ 
Salem  and  Boston  turnpike,  so  far  as  may  be  practicable  u,a  ta^^piki- 
without  detriment  to  other  public  travel,  or  on  lands  not 
used  by  said  corporation  on  either  side  of  l^e  same,  with 
authority  to  pass  over  such  creeks,  bays  and  streams  as  are 
now  passed  over  by  said  turnpike,  with  suitable  bridges  to 
accommodate  said  railroad,  atti  with  such  draws  and  pas- 
sage ways  therein  as  may  be  required  for  1^  ordinary  navi- 
gation of  such  streams  or  bays :  provided,  tliat  a  mutual  pmiB. 
arrangement  shall  be  made  witli  said  turnpike   corporation 
for  the  use  of  their  travelled  road  or  any  part  tJiereof ;  and 
ui  case  of  disagreement,  the  whole  matter  of  use  and  com- 
pensation shall  be  determined  by  three  commissioners,  to  be 
appointed  and  paid  in  the  manner  provided  in  the  preceding 
section. 

Section  4.    Said  corporation  shall  have  authority  to  fix,  iut«<>f  bn. 
from  time  to  time,  such  rates  of  compensation  for  transport- 
ing persons  and  property  over  their  road  as  they  may  think 
expedient:  provided,  such  compensation  shall  not  exceed  Pwrtoo. 
two  and  a  half  centa  per  mile  for  any  passenger  transported 
upon  said  road  for  more  than  four  miles,  but  may  send  extra 
cars  at  specified  rates  at  any  time ;  and  shall  have  all  the  pri?iiegM,  ^ 
powers  and  privileges,  and  be  subject  to  all  the  duties,  lia-  ■'*''™'*' 
bilities  and  restrictions,  set  forth  in  the  forty-fourth  chapter 
of  the  Revised  Statutes. 

Section  6.  The  said  road,  and  any  extension  thereof,  '>'*^<^'- 
shall  be  oonstmcted  and  maintained  in  such  manner  and 
upon  such  grade  as  the  mayor  and  aldermwi  of  said  city  of 
Lynn  and  the  selectmen  of  said  towns,  respectively,  may  in 
their  votes  fixing  and  determining  Ae  routes  thereof,  pre- 
scribe and  direct ;  aud  if  said  railroad  company  shall  deem 
it  expedimt  to  alter  the  grade  of  any  street  or  highway, 
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Buch  alteration  shall  be  made  at  the  sole  expense  of  said 
corporation,  and  ehall  not  be  made,  unless  the  same  is  first 
assented  to  b;  the  mayor  and  aldermen  of  said  city,  or  the 
selectmen  of  said  towns  respectively. 

Section  €.  Said  corporation  shall  maintain  and  keep  in 
repair  such  portions  of  the  streets,  highways  and  bridges 
respectively,  as  shall  be  occupied  by  their  tr^k,  and  shall  be 
liable  for  any  loss  or  injury  that  any  person  may  sustain  by 
reason  of  carelessness,  neglect  or  mismanagement  of  its 
agents  and  seryants,  lu  the  construction,  management  or 
use  of  said  railroad,  and  shall  not  incumber  any  portion  of 
said  streets,  highways  or  bridges,  as  are  not  occupied  by 
their  said  railroad,  switches  or  turnouts ;  and  in  case  any 
recovery  shall  be  had  against  said  city,  or  eitlier  of  said 
towns,  by  reason  of  any  defect,  want  of  repair  or  unauthor- 
ized obstruction,  said  corporation  shall  be  liable  to  refund 
the  same,  together  with  all  reasonable  costs  and  expendi- 
tures incurred  in  the  defence  of  any  suit  or  suits  in  which 
recovery  shall  be  had. 

Section  7.  Said  railroad  shall  be  operated  and  used  with 
horse-power  only  ;  and  the  mayor  and  aldermen  of  said  city 
and  the  selectmen  of  said  towns  shall  have  power  at  all 
times  to  make  all  such  regulations  as  to  the  rate  of  speed, 
and  mode  of  use  of  the  tracks,  as  the  public  convenience 
and  safety  may  require,  witliin  the  limits  of  their  respective 
corporations. 

SEcnoN  8,  If  any  person  shall  wilfully  or  maliciously 
obstruct  the  said  corporation  in  the  use  of  their  said  railroad 
or  tracks,  or  the  passing  of  the  cars  or  carriafres  of  said 
corporation  thereon,  such  person  and  all  who  Ehall  be  aiding 
or  abetting  therein,  shall  be  punished  by  a  fine  not  exceeding 
five  hundred  dollars,  or  may  be  imprisoned  in  the  county 
jail  for  a  period  not  exceeding  three  months. 

Section  9.  If  said  corporation,  or  its  agents  or  servants, 
shall  wilfully  obstruct  any  street  or  highway,  or  the  passing 
of  any  carriage  over  the  same,  such  corporation  shall  be 
liable  to  a  fine  not  exceeding  &ve  hundred  dollars. 

Section  10.  The  capital  stock  of  said  corporation  shall 
not  exceed  two  hundred  thousand  dollars,  to  be  divided 
into  shares  of  one  hundred  dollars  each  ;  and  no  shares  in 
the  capital  stock  shall  be  issued  for  a  less  sum  or  amount,  to 
be  actually  paid  in  on  each,  than  the  par  value  of  the  shares 
which  shall  be  first  issued. 

Section  11.  Said  corporation  shall  have  power  to  pur- 
chase and  hold  such  real  estate  within  such  city  or  either  of 
said  towns,  as  may  be  convenient  or  necessary,  for  the  pur- 
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poses  or  management  of  siud  road,  and  may  also  purchase 
the  franchise  and  property  of  said  Salem  and  Boston  Turn- 
pike CorpoFEitiou,  tlie  proprietors  whereof  are  hereby  author* 
ized  to  sell  and  transfer  the  same,  and  may  have  and  exercise  JS'^*«"v"" 
all  the  rights  and  privileges,  and  be  subject  to  all  the  duties,      "  °"' 
restrictions  and  liabilities,  of  the  original  proprietors. 

Section  12.    Nothing  iu  this  act  contaiiied  sliall  be  con-  Pown  of  lown 
simed  to  prevent  the  authorities  of  said  city  or  either  of  Kinotto^^ 
said  towns,  or  said  turnpike  corporation,  from  eotering  upon 
and  taking  up  any  of  the  public  streets  or  bridges  traversed 
by  said  railroad,  for  the  purposes  for  which  they  may  now 
lawfully  take  up  the  same. 

Section  13.  Said  corporation  is  hereby  authorized  and  £;3^S™»^ 
empowered  to  issue  bonds  for  the  purpose  of  constructing  or  toupiai' 
equipping  their  road,  the  amount  thereof  not  to  exceed  the 
amount  of  capital  stock  paid  in,  of  the  same  kind,  in  the 
same  manner  and  upon  the  same  terms,  conditions  and 
restrictions,  and  to  be  approved,  certified  and  recorded,  and 
secured  in  all  respects,  in  the  same  way  as  the  Cambridge 
Bailroad  have  been  authorized  by  law  to  issue  bonds. 

Section  14.     Said  corporation  shall  be  deemed  a  railroad  j^^,^^  """*' 
corporation,  so  far  as  to  be  subject  to  make  such  annual 
returns  to  the  legislature,  as  are  or  may  be  required  by  law, 
but  not  to  the  other  general  provisions  of  law  in  relation  to 
railroad  corporations. 

Section  15.  This  act  shall  be  void,  so  far  as  relates  to  Act  ma  oniMi, 
the  right  to  construct  said  road,  in  either  of  said  towns  and 
cities,  unless  the  same  shall  be  accepted  by  the  selectmen  of 
such  towns,  or  the  mayor  and  aldermen  of  such  cities,  res- 
pectively ;  and  unless  said  railroad  shall  bo  constructed 
therein,  on  or  before  the  first  day  of  November,  iu  the  year 
eighteen  hundred  and  sixty ;  and  unless  the  act  shall  be 
accepted  by  said  corporation,  and  ten  per  cent,  of  the  capital 
stock  ttiereof  shall  be  paid  in  within  one  year  from  the 
passage  of  this  act. 

Section  16.    At  any  time  after  the  expiration  of  one  year  *'"^,^^°J  '**' 
from  the  opening  for  use  of  the  tracks  of  said  railroad  in  db<coDtiD"*^k 
any  street  or  road  in  which  the  same  may  be  located,  as  ^on.  Ji£?^"'" 
provided  by  its  charter,  the  mayor  and  aldermen  of  said 
dties,  and  the  selectmen  of  said  towns,  respectively,  may, 
by  a  vote  of  the  major  part  thereof,  determine  as  to  so  much 
of  said  track  as  is  located  within  their  respective  limits, 
tliat  the  same  or  any  part  thereof,  be  discontinued ;  and 
thereupon  the  location  shall  be  deemed  to  be  revoked,  and 
the  tracks  of  said  railroad  shall  forthwith  be  taken  up  and 
removed,  in  conformity  with  such  vote  or  order  of  said 
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mayor  and  aldermen  or  selectmen :  provided,  that  such 
taking  up  and  removal  shall  be  at  the  expense  of  said  rail- 
road corporation. 
*      Section  17.     The  capital  of  the  corporation  hereby  cre- 
"  ated,  shall  be  reduced  to  one  hundred  thousand  dollars,  if 
they  lease  their  road  without  equipment,  or  unless  they 
purchase  the  Salem  and  Boston  Turnpike. 
Section  18.    This  act  shall  take  effect  from  and  after  its 

passage.  Approved  April  6,  1659. 

An  Act  xelatino  to  fabhebb'  cldbs. 
3-c.,  eu  foUowt  -■ 

krmMf>\**f      Section  1.    Tlie  secretary  of  the  board  of  agriculture 

uiJ'S  KJrf'S  raf^y  appoint  one  or  more  suitable   agents  to  visit  various 

■imeuiian.        towns  in  this  Commonwealth,  under  the  direction  of  the 

board  of  ^riculture,  for  the  purpose  of  inquiring  into  the 

methods  and  wants  of  practical  husbandry,  ascertaining  the 

adaptation  of  products  to  the  circumstances  of  soil,  climate 

and   markets,  encouraging   the   establishment   of  farmers* 

clubs,   agricultural    libraries    and    reading-rooms,   and   of 

disseminating  useful  and  valuable  information  by  means  of 

Ai«ti  (0  Dik«  lectures  and  otherwise ;  and  it  shall  be  the  duty  of  such 

n^M  town-  agents  to  make  detailed  reports  annually  in  October,  to  the 

secretary  of  the  board  of  agriculture. 
ptwi^Hor  Section  2.     Every  farmers'  club,  properly  organized  by 

"*"'"■  the  election  of  officers,  and  holding  regular  meetings  of  its 

members,  shall,  upon  application  made  in  November  of  each 
year  to  the  secretary  of  the  board  of  agriculture,  receive 
copies  of  the  report  of  said  board  and  of  its  other  publica- 
tions in  proportion  to  the  number  of  its  members,  and  of 
unHMofaiaH.     the  applications  so  made;  and  said  farmers'  clubs,  receiving 
such  beiielitB  from  the  State,  shall,  annually  in  October, 
make  returns  to  the  secretary  of  the  board  of  agriculture, 
of  the  reports  of  committees,  and  of  agricultural  experiments 
made  by  such  clubs. 
AfpiopriaioDbir      SECTION  3.     A  sum  HOt  exceeding  two  thousand  dollars  is 
rurpoMi  of  ibK  [jg^jiy  placed  at  the  disposal  of  the  secretary  of  the  board  of 
agriculture  to  carry  out  the  provisions  of  this  act. 

Approved  April  6,  1868. 

Chap.  201   ^    ^'^    ^°    INCOBPOBATK    TUK    BOBTOM    AND    SOUTHEBN    BTKAMBBIP 

jBe  a  aiacUd,  (re,  a$  /olioai : 
onrtmtMjn.  SECTION  1.     James  C.  Converse,  Oeoi^  C.  Richardson, 

Nathaniel  Harris,  Edward  S.  Tobey,  Ezra  Farnsworth,  their 
associates  and  succesEors,  are  hereby  made  a  cwporation  by 
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the  name  of  Boston   and  Southern  SteamBhip  Company,  for  nmu. 
the  purpose  of  navigating  the  ocean  bj  Eteam ;  with  all  the  pbipdw. 
powers  and  privileges,  and  subject  to  all  the  duties,  restric- 
tions and  liabilities,  set  forth  in  the  forty-fourth  chapter  of 
tlie  Bevised  Statutes. 

Section  2.  The  said  company  are  hereby  authorized  to  pow™,  *ii 
build,  purchase,  hold  and  convey  one  or  more  steamships, 
and  may  therewith  navigate  the  ocean  between  Boston,  Mas- 
sachusetts, and  Charieston,  in  the  state  of  South  Carolina, 
and  Savannah,  in  the  state  of  Geoi^ia,  eitlier  or  all  in  any 
order  of  succession  ;  and  may  enter  into  such  contracts  witli 
other  persons  as  tliey  may  deem  expedient,  to  run  steam- 
ships between  such  ports. 

Section  3.    The  said  company  may  bold  personal  property  ^JS'SS'""^ 
to  an  amount  not  exceeding  four  hundred  thousand  dollars. 

Sectioh  4,    The  number  of  shares  into  which  the  capital  JJ'^t^'JS| 
stock  of  said  company  shall  be  divided,  and  the  amount  of  to  t^£»(i bj br- 
each share,  shall  be  fixed  by  the  by-laws ;  and  the  said  com-  ""'  *°' 
.  pany  shall  have  power  to  assess,  from  time  to  time,  upon 
such  shares  such  sums  of  money  as  maybe  deemed  necessary 
to  accomplish  tlie  object  of  said  company ;  but  no  share  shall 
be  assessed  for  a  greater  sum  or  sums  in  the  aggregate,  than 
the  amount  of  such  shares,  so  determined  and  fixed  as 
aforesaid. 

Section  5.    If  the  said  corporation  shall  not  within  one  am  Ti^d  odIim 
year  from  the  passage  of  this  act,  have  been  organized  and  ™^J.,  ^ntfa^ 
have  laid  and  collected  an  assessment  or  assessments  to  the  ""J'"- 
amount  oi  ton  per  cent,  upon  the  capital  stock,  and  shall  not 
within  three  years  from  the  passage  of  this  act,  havo  placed 
on  the  aforesaid  route  at  least  two  steamships  for  the  pur> 
poses  of  said  company,  and  shall  not  use  the  same  for  the 
purposes  in  this  act  expressed,  then  this  act  shall  become 
null  and  void. 

Section  6.    No  shares  in  the  capital  stock  of  said  corpo-  J^jjYJ  ■"** 
ration  shall  be  issued  for  a  less  sum  or  amount  than  the  par 
value  of  the  shares  first  issued. 

Section  7.    This  act  shall  take  efiect  from  and  after  its 
Approved  April  9, 1669. 


Ah  Act  cokcernimq  tbk  Middlesex  railroad  company.  Chap.  205 

Be  it  enacted,  ^c,  ai/oUom: 

Section  1.    The  mayor  and  aldermen  of  the  city  of  Bos-  citr  ■QthoritiH 
ton  are  hereby  authorized  to  extend  the  location  of  the  tracks  iiBd  lo"  «t>nd 
of  the  Middlesex  Railroad  Company  upon  and  over  such  *"°^'  *°- 
streets  within  said  city,  as  may  be  determined  by  them,  with 
the  assent,  in  writing,  of  said  company ;  and  the  Middlesex 
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Bailroad  Company  are  hereby  authorized  to  construct,  main- 
taiii  and  use,  such  tracks  as  may  be  located  as  above  ;  with 
the  same  powers  and  privileges,  and  subject  to  the  same 
duties,  liabilities  aiid  restrictions,  in  relation  thereto,  as  if 
they  had  been  authorized  to  be  located  by  the  act  by  which 
said  company  was  incorporated :  provided,  that  said  location 
.shall  be  made  and  said  tracks  constructed  within  two  years 
from  the  passage  of  this  act. 

Section  2.     This  act  shall  take  effect  from  and  after  its 
passage.  Approved  AprU  6, 1859. 


Chap.  206  Ak  Act  d 


IN  TUK  BALE  OF  MILK. 

Be  it  enacted,  j'c,  ru  JbUoins : 
inmMtm  to  im  Section  1.  The  mayor  and  aldermen  of  the  several 
iproinnd.  cities  in  this  Commonwealth  shall,  and  the  selectmen  of  the 
several  towns  may,  annually  appoint  one  or  more  inspectors 
paw*  *bi  do-  of  milk,  whose  duty  it  shall  be  to  prosecute  all  violations  of 
'^'  the  law  against  the  adulteration  of  milk,  and  who  shall  have 

power  to  enter  all  places  where  milk  is  stored  or  kept  for 
sale,  and  whenever  he  has  reason  to  believe  the  same  in  any 
way  adulterated,  he  shall  take  specimens  of  the  same  and  cause 
them  to  be  analyzed  or  otherwise  satisfactorily  tested,  the 
result  of  which  he  shall  preserve  as  evidence  against  the 
parties  complained  of. 
D^ntobanc-  SECTION  2.  Said  inspectors  sliall  keep  an  offico  and  books, 
for  the  purpose  of  recording  the  names  and  places  of  busi- 
ness of  all  persons  engaged  in  the  sale  of  milk  within  their 
respective  limits ;  and  any  person  who  shall  presume  to 
engage  in  the  business  of  selling  of  milk  without  first  causing 
his  name  and  place  of  business  to  be  recorded  upon  the 
books  of  the  inspector  of  milk,  and  his  name  legibly  placed 
upon  all  carriages  used  by  him  in  the  conveyance  of  milk, 
p«»ittH-  shall  be  subject  to  the  same  penalties  as  if  convicted  of  the 

adulteration  of  milk,  as  provided  in  the  two  hundred  and 
twenty-second  chapter  of  the  acts  of  the  year  eighteen 
hundred  and  fifty-six. 
uupHston  to  be      SECTION  3,    Inspectors  appointed  pursuant  to  the  pro- 
5^"'ibSr  "sp-  visions  of  section  first  of  this  act,  shall,  before  entering 
pointmaiit.        upou  the  dutlcs  of  their  office,  be  sworn  to  the  faithful 
enforcement  of  the  provisions  of  this  act,  and  shall  also  give 
public  notice  of  tlieir  appointment,  by  publishing  tlie  same 
two  weeks  in  some  newspaper  published  in  the  city  or  town 
in  which  they  hold  their  place  of  business,  and  if  no  news- 
paper is  published  in  such  town,  by  posting  in  public  and 
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conspicuous  places  in  said  town,  two  or  more  Buch  notices ; 
and  they  bIibU  receive  such  compensation  for  their  services  compguiit 
as  tlie  mayor  and  aldermen  of  tlie  several  cities,  and  the 
selectmen  of  the  several  towns,  shall  determine. 

SECTtON  4.      Milk   shall    be   bought   and   sold   by  wine  RegoiiUoD 
measure.     All  persons  engaged   in   the  sale  of  milk  shall  "•"'"■ 
annually,  in  the  month  of  May,  cause  to  be  sealed  by  the 
sealer  of  weights  and  measures  in  their  respective  cities  and 
towns,  all  vessels  used  by  them  in  the  sale  or  buying  at 
wholesale  of  milk,  by  wine  measure ;  and  all  cans  used  in  ah  nwii 
the  sale  of  milk  shall  bo  sealed  by  said  sealer  of  weights  and  '■''^' 
measures  at  a  price  not  exceeding  two  cents  each  at  the 
amount  which  they  severally  hold  by  wine  measure ;  and  Pmii** 
any  person  who  shall  fail  to  comply  with  the  provisions  of  the 
law  requiring  all  measures  to  be  sealed,  or  shall  sell  or  buy 
at  wholesale  milk  by  any  other  measure  than  wine  measure, 
or  shall  sell  adtitteruted  or  unwholesome  milk,  shall  be  held 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  by  a 
-court  of  competent  jurisdiction,  shall  forfeit  to  the  use  of 
the  complainant  a  sum  not  exceeding  twenty  dollars. 

Section  6.     No  person  shall  offer  for  sale  in  this  Com-  "^.Jr 
monwealth,  milk  produced  from  cows  fed  upon  the  refuse  of  " 
breweries  or  distilleries,  or  any  other  aubstance  which  may 
be  deleterious  to  the  quality  of  the  milk,  under  a  penalty  of  f*atiKt- 
ten  dollars  for  each  offence.  Approved  April  0, 1859. 


An  Act  to  abolish  the  orrics  of  cbier  of  the  coukts.  Chap.  207 

Bt  it  tnacted,  (tc,  tafutUnot : 

Section  1.    The    office   of  crier    of  courts   is   hereby  on»»bou.i«d. 
abolished. 

Section  2.    The  duties  heretofore  performed  by  criers  of  J'"*'' '».'"  p^ 
courts  shall  hereafter  be  performed  by  the  clerks  or  assistant-  o°iSc.   '  """ 
clerks  of  the  counties,  or  by  the  sheriffs  or  their  deputies, 
as  the  court  may  direct,  withuut  any  additional  compensation 
to  that  now  allowed  to  them  by  law. 

Section  3.     Any  officer  of  the  court  may  adjourn  the  com*  uVnirMd 
court  by  order  of  the  court.  Approved  AprUR,  1859.       '"'"  *"' 


As  Act  to  iscorpokate  the  trostsss  of  tub  museum  of  com-  Cftop  208 

Be  it  €naeUd,  (fc,  asfoUoios; 

SBcnoN  1.  Tlw  governor,  the  lieutenant-governor,  the  corponton. 
president  of  the  senate,  the  speaker  of  the  house  of  repre- 
sentatives, the  secretary  of  the  board  of  education,  the 
chief  justice  of  the  highest  judicial  court,  ex  officiis,  and 
Louis  Agassiz  and  William  Gray,  together  with  Jacob  Bige- 
lov,  James  Walker,  Gleorge  Tickuor,  Nathaniel  Thayer, 
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Samuel  Hooper,  Samuel  G.  Ward  and  James  Lawrence,  and 
tbeir  successors,  are  hereby  made  a  body  politic  and  corpo- 
Tiiie.  rate,  by  the  name  of  the  "  Trustees  of  the  Museum  of  Com- 

parative Zoology,"  with  all  the  powers  and  privileges  set 
forth  in  the  forty-fourth  chapter  of  the  Revised  Statutes,  so 
far  as  the  same  are  applicable  to  the  purposes  for  which  said 
corporation  is  established,  as  hereinai'ter  mentioned,  and  not 
inconsistent  with  the  provisions  of  this  act. 
p^Htohoid  Section  2.  Said  corporation  may  receive,  hold,  purchase 
and  possess  real  and  persona)  property  not  exceeding  three 
vbIu..  hundred  thousand  dollars  in  value,  to  be  used  and  improved 

PnrTHiM  ud  h>-  for  tlie  erectiou,  support  and  maintenance  of  a  Museum  of 
**  ™'  Comparative  Zoology,  at  Cambridge,  in  this  Commonwealth ; 

BndomoDt  or    and  the  sum  of  fifty'lhousand  dollars,  heretofore  contributed 
wiiiiuaarv.     jjj  j^;j  ^f  jjjg  Museum  of  Comparative  Zoology,  by  William 
ooDditionofiid.  Gray,  shall  be  deemed  to  be  part  of  the  sum  required  to  be 
raised  by  private  subscription  for  the  said  Museum  as  a  con- 
dition precedent  to  the  payment  by  the  Commonwealth  to 
said  trustees  of  any  part  of  the  avails  of  the  sales  of  lajid  in 
the  Back  Bay. 
ootain  -nexB-        SECTION  8.    The  placcs  of  Louis  Agassiz  and  William 
Sutd!""  '^  "*    Gray,  whenever  the  same  or  either  of  them  shall  become 
vacant  by  death,  resignation  or  otherwise,  shall  be  filled  by  a 
concurrent  vote  of  the  senate  and  house  of  representatives ; 
and  the  same  course  shall  be  afterwards  adopted,  when  the 
place  of  the  successor  of  either  of  them  shall  become  vacant ; 
but  any  vacancy  occasioned  by  the  death,  resignation  or  other- 
wise of  any  of  the  other  persons  named  in  this  act,  (except 
the  members  designated  ex  q^iis,^  or  of  the  successors  of 
such  persons,  shall  be  filled,  by  election,  by  the  whole  board 
of  trustees,  at  meetings  specially  called  for  that  purpose. 
dbum  of  tr<i>-        Section  4.    The  said  trustees  shall  arrange,  so  far  as  may 
'^"  be  done,  consistently  with  the  interests  of  the  institution,  for 

the  distribution  of  duplicate  specimens,  by  exchange  or 
otherwise,  among  other  colleges  and  institutions  of  learning 
hdhkis  u  In  in  this  Commonwealth  and  elsewhere.  And  the  Museum 
belonging  to  said  trustees  shall,  at  all  reasonable  times  and 
under  reasonable  regulations,  be  kept  open  to  the  public  free 
of  charge. 

Section  5.    This  act  shall  take  e£foct  from  and  after  its 
passage.  Aj^rwed  April  6, 1 869. 


B€  it  tnacUd,  ^c,  a$/oUow$: 

J  fci-      Section  1.    Every  railroad  corporation  shall  promptly  for- 

Uoiid  ward  merchandise  consigned,  ordered  or  directed  to  be  sent 

over  another  road  connecting  therewith,  according  to  the 
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directions  contained  thereoD  or  accompanying  the  eame. 
And  no  railroad  corporation  Eball  receive  and  forward  over  r 
ita  road  an;  mercliandiae,  consigned,  ordered  or  expressly 
directed,  to  be  received  and  forwarded  by  a  different  route. 

Section  2.  Every  railroad  corporation  which  shall  wil-  f 
fully  violate  the  provisions  of  this  act,  shall  forfeit  for  each 
offence,  the  sum  of  one  hundred  dollars,  to  be  recovered  by 
action  of  tort  by  any  person  or  corporation  injuriously 
affected  thereby:  provided,  the  freight  or  expense  of  car-  p 
riage  of  such  merchandise  be  paid  or  secured  to  the  forward- 
ing road.  Approved  April  6, 1859. 


Am  Act  in  relation  r< 

Be  it  enacled,  ffc,  ai/ollowt : 

Section  1,     The  boundary  line  between  the  cities  of  Bos-  sonnd*^  ba- 
ton and  Rozburjis  hereby  altered  and  established  as  follows :  •™°Rubu^ 
Beginning  at  a  point  where  the  present  boundary  line  between  i^™*""*' 
the  two  cities  intersects  the  easterly  side  of  Avenue  Number 
YI.,  as  laid  down  on  the  plan  accompanying  the  third  annual 
report  of  the  commissioners  on  Boston  Harbor  and  Back 
Bay,  dated  October  thirty,  eighteen  hundred  and  fifty-four, 
thence  running  by  the  said  easterly  side  of  said  Avenue 
Number  YI.,  to  the  present  boundary  line  near  the  mill-dam ; 
and  all  that  portion  of  land,  flats  or  channels,  easterly  of  the 
line  hereby  established,  is  hereby  annexed  to  and  made  a 
part  of  said  city  of  Boston  in  the  county  of  Suffolk,  and  shall 
constitute  a  part  of  ward  nine,  until  a  new  division  of  the 
wards:  provided,  that  this  act  shall   not  affect  the  present  Pritib. 
apportionment  for  the  choice  of  senators  and  representatives 
to  the  general  court,  and  of  councillor. 

Section  2.    If  there  shall  be  within  the  limits  of  the  ter-  bo^™  o^to 
ritory  hereby  annexed  to  the  city  of  Boston,  any  portion  JVD«r'b/°Si" 
which  is  owned  by  the  city  of  Roxbury,  the  city  of  Boston  ''"'■ 
shall  uot  assess  any  taxes  on  such  portion  owned  by  Roxbury, 
so  long  as  it  is  so  owned. 

Section  8.  The  commissioners  on  the  Back  Bay  are  B«k  b*t  «»- 
hereby  authorized  and  required  to  fill  up  and  complete,  at  n^n^^nd^ 
the  expense*  of  the  Commonwealth,  so  much  of  the  street 
next  west  of  the  public  garden  called  Arlington  Street,  as 
remains  to  be  completed  at  the  time  of  the  passage  of  this 
act,  so  that  the  said  street  shall  be  of  the  full  width  of  eighty 
feet ;  and  also  the  strip  of  land  easterly  of  said  street,  which 
was  released  by  the  Commonwealth  to  the  city  of  Boston,  by 
indenture  dated  December  eleventh,  eighteen  hundred  and 
fifty-six  ;  and  no  building  shall  hereafter  be  erected  between  HiutBUm. 
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Arlington  nnd  Cliarles  Streets,  except  such  as  are  ezpedieat 
""•  for  liorticultnral  purposes:  provided,  that  nothing  heraia 

contained  shall  render  it  uulawful  to  erect  a  city  hall  on  the 
public  garden. 
S'w'bl"  "      Section  4.     For  the  purpose  of  determinin);  a  just  equivar 
[•d.       '"^  lent  to  the  city  of  Boston,  for  the  relinqnishiaeot  liereby 
made  of  any  rights  the  said  city  may  now  have  to  erect 
buildings  on  the  strip  of  land  on  Arlington  Street,  which 
was  conveyed  to  tlie  city  by  the  said  indenture  of  December 
eleventh,  eighteen  hundred  and  fifty-six,  the  governor  of  the 
Commonwealth  and  the   mayor  of  said  city  shall  appoint 
three  commisEioners,  who  Ehall  make   an   award  (hereon; 
and  the  Commonwealth  shall  convey  to  the  city  of  Boston 
such  portion  of  the  land  or  flats  in  the  Back  Bay,  belonging 
to  the  Coninionwealth,and  upon  such  liraitationB  and  restric* 
tions  as  the  said  commissioners  shall  order  and  direct,  in 
nawjodiFM  said  award,  as  sucli  equal  equivalent;  and  if  such  commis- 
ll^KT''"'  siouei-s  sliall  not  be  appointed  within  thirty  days  after  tliis 
act  sliall  take  effect,  the  supreme  judicial  court,  upon  the 
representation  of  either  party,  and  upon  notice  to  the  other, 
sliall  appoint  such  commissioners. 
■rtotecoD-      Section  5.    The  commissioners  on  the  Back  Bay  are 
°'^'  authorized  and  required  to  construct  all  that  part  of  tlie 

main  sewer,  extending  from  Tremont  Street  in  Boston  to 
Charles  Bivcr,  which  is  to  be  built  by  the  Commonwealth,  in 
accordance  with  the  tripartite  indenture  between  the  Com- 
monwealth and  tlie  city  of  Boston  and  the  Boston  Water- 
Power  Company,  dated  December  eleventh,  eighteen  hundred 
and  iilty-eix. 
toi»ae«pt-  Section  6.  The  board  of  aldermen  of  the  city  of  Boston 
l^. """  shall  notify  and  warn  the  legal  voters  of  the  said  city  to  meet 
in  their  respective  wards  on  some  day  within  thirty  days 
from  the  date  of  tlie  passage  of  this  act,  for  the  purpose  of 
giving  their  votes  "  yes  "  or  "  no  "  in  answer  to  the  question, 
*'  Are  you  in  favor  of  accepting  an  act  of  the  legislature  of 
eighteen  hundred  and  iifty-nine, entitled  '  An  Act  in  relation 
to  the  Back  Bay  and  the  Public  Garden  in  the  city  of  Bos- 
ton : ' "  and  the  votes  shall  be  received,  sorted  and  counted, 
and  declaration  made  thereof  in  the  same  manner  as  votes 
at  other  elections;  and  the  mayor  and  aldermen  shall  trans> 
mit  to  the  secretary  of  the  Commonwealth,  within  seven  days 
after  said  meetings,  a  true  return  of  the  votes  in  the  affirmative 
and  negative :  aud  if  it  shall  appear  that  a  majority  of  the 
votes  are  in  favor  of  the  acceptance  of  this  act,  then  it  shall 
be  considered  as  binding  in  all  its  provisions,  alike  upon  the 
Commonwealth  of  Massachusetts  and  the  oityof  BoBtoii,aad 
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shall  hare  full  force  and  effect:  but  if  a  majority  of  tlie  rotes 
are  against  the  acceptance  of  this  act,  then  it  shall  l>e  null 
and  void,  and  the  secretary  sball  give  public  uotice  accord- 
ingly. 

Section  7.  The  preceding  section ,  authorizing  and  direct- 
ing thefSubmiseion  of  this  act  to  tlie  legal  voters  of  Boston, 
shall  take  eflect  from  and  after  the  passage  of  this  act. 

Af^mmed  April  6, 1859. 
An  Act  concerninq  paneuil  hall  m akkbt,  ut  bobton.  Chap.  21 1 

B«  it  enacted,  (fc,  at  foUoioi; 

Section  1.    The  city  of  Boston  shall  make  no  by-law,  ^"•^'°"' >_"l3 
ordinance  or  regulation,  excluding  from  the  occupation  of  on  .tr«t  >i>nii> 
street  stands  within  the  limits  of  Faneuil  Hall  Market,  in  ir^rM»/"B°i^ 
said  city,  as  the  same  are,  or  may  be  defined  in  the  city  ^Sio^m?*"  " 
ordinances,  for  the  sale  of  fresh  provisions  and  perishable 
produce,  any  persons  taking  such  stand  for  the  sole  purpose 
of  selling  such  fresh  provisions  or  perishable  produce,  pro- 
vided the  same  are  the  product  of  the  farm  of  the  person  ' 
offering  them  for  sale,  or  of  some  farm  within  ten  miles  of 
the  residence  of  such  person  ;  or  are  to  be  sold  at  wholesale 
only,  by  the  party  offering  the  same  for  sale  on  commission, 
for,  or  as  agent  for  some  person  or  persons  not  residing  or 
having  a  usual  place  of  business  within  eight  miles  of  said 
market ;  or  are  meats  to  be  sold  at  wholesale  only,  by  the 
person  who  slaughtered  the  animals  of  which  the  same  was 
a  part. 

Section  2.    The  said  city  shall  make  no  by-law,  ordi-  »» ?r^£|? 
uance  or  regulation,  prohibiting  the  occupation  of  stands  t4'during»r- 
within   said  limits,  and  the  sole  of  fresh  provisions  and  {£,"  ^"^. 
perishable  produce,  by  the  persons  herein  before  mentioned,  "**•  *"■ 
between  the  hours  of  four  o'clock  in  the  afternoon  and  the 
time  of  closing  said  market  at  night,  or  before  ten  o'clock  in 
the  forenoon,  except  on  Sunday  and  holidays. 

Section  3.  Any  existing  by-laws,  ordinances  or  regula-  R»i™i  "o**, 
tions  inconsistent  herewith  are  hereby  repealed ;  but  this 
act  shall  not  be  construed  to  repeal  or  prevent  reasonable 
rules  of  police,  needful  for  the  decornm,  convenience  and 
good  order  of  the  market,  and  tliose  who  buy  and  sell 
therein.  Approved  April  6, 1859, 

Ah  Act  in  additioh  to  the  act  t«  chanos  the  organization  of  Chap.  212 

TBK  BOARD  OF  0VER8RKBS  OF  THE  UMIVKRSITY  AT  c'""""'""" 


Be  it  enacted,  ^c,  tufoUmnt  .- 

Section  1.  All  elections  to  fill  vacancies  in  the  board  "f  ^^"STiiSiE! 
overseers  of  Harvard  college,  shall  hereafter  be  by  concur-  tan.  *^^ 
rent  vote  of  the  two  branches  of  the  geuei-al  court. 
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Section  2.  The  members  of  said  board  of  each  of  the 
outgoing  classes,  shall  continue  io  office  for  two  months 
after  tho  day  of  the  annual  meeting  of  the  general  court, 
notwithstanding  tliat  their  successors  may  have  been  sooner 
chosen. 
*■  Section  3.  This  act  shall  be  in  force  when  the  board  of 
overseers  and  the  president  and  fellows  of  Harvard  college, 
respectively,  at  meetings  held  for  that  purpose,  prior  to  the 
first  day  of  February  next,  shall  by  vote  have  assented  to 
the  same :  provided,  that  nothing  herein  contained  shall  be 
deemed  to  prejudice  any  constitutional  powers  which  may  be 
possessed  by  the  general  court.  Approved  Apni  0, 1859. 


Chap.  21 3  An  Act  in  addition  to  "ak  act  to  establish  the  cut  of  ltkk." 
Be  il  enacted,  i^e.,  ajfoUoais; 

Boud  of  UM-  Section  1.  The  board  of  assessors  shall  consist  of  three 
mti*  Za^C  persons,  to  be  selected  from  the  city  at  large,  and  shall  be 
*^'  elected  by  the  qualified  voters,  at  their  annual  meeting  held 

in  their  respective  wards,  in  the  manner  following,  to  wit: 
on  the  second  Monday  of  December,  in  the  year  one  thou- 
sand eight  hundred  and  fifty-nine,  there  shall  be  elect«d  one 
person  who  shall  hold  the  office  of  assessor  for  one  year,  one 
for  two  years,  and  one  for  three  years ;  and  there  siiall  be 
elected  on  the  second  Monday  of  December  of  each  year 
thereafter,  one  person  who  shall  hold  the  office  of  assessor 
AMUtut«MB-  for  three  years  ;  and  the  said  voters  of  each  ward  shall  at 
"*■  the  same  time  elect,  by  ballot,  one  person  residing  in  their 

said  ward,  as  an  assistant-assessor,  to  aid  said  board  in  the 
valuation  of  property  in  their  respective  wards,  who  shall 
hold  the  office  of  assistant-assessor  for  one  year, 
^^^^^^       Section  2.    The  mayor  shall  be,  ex  officio,  chairman  of 

the  overseers  of  the  poor  of  said  rfty. 
^"(^-  Section  3.     All  acts  and  parts  of  acts  in  relation  to  said 

city,  which  are  inconsistent  with  the  provisions  of  this  act, 
are  hereby  repealed, 
mJS  t^,t^  Section  4.  Tliis  act  shall  not  go  into  operation  until  a 
bjupjToton.  majority  of  the  citizens  voting  thereon  by  yea  and  nay,  and 
by  ballot,  shall  accept  the  same  at  meetings  held  simultane- 
ously in  the  several  wards,  upon  notice  duly  given,  at  least 
seven  days  before  the  time  of  said  meetings,  and  within  sixty 
days  after  the  passage  of  this  act,  at  which  meetings  the 
polls  shall  be  kept  open  at  least  six  hours,  and  the  check 
lists  shall  be  used  as  at  the  election  of  state  and  city  officers ; 
and  if  this  act  shall  be  so  accepted,  it  shtdl  take  eGTect  from 
and  after  its  acceptance  as  aforesaid.    Approved  Aprit  6, 1&5B. 
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Ax  Act  in  j 


■  CAap.214 

Be  H  enacted,  Ifc,  at  foUom  .■ 

Section  1.    The  trustees  of  the  state  industrial  school  J!!^^^. 
for  girls  are  hereby  authorized  aud  empowered  to  expend  diuoui    buud- 
any  sums  of  money  donated  or  bcqiiested  to  them  for  the  fcSdT""™"'" 
purpose,  in  erecting  one  or  more  bouses  or  other  buildings, 
upon  tlie  lands  of  the  Commouvealth,  at  Lancaster,  for  Uie 
purpose  of  increasing  the  accommodations  of  said  school: 
provided,  however,  that  plans  of  such  proposed  buildings  ptotIw. 
shall  first  be  submitted  to  and  approved  by  the  governor  and 
council ;  and  provided,  further,  that  the  whole  number  of 
houses  to  bd  erected  on  the  grounds  of  the  institution  shall 
not  exceed  six. 

Section  2.    This  act  shall  take  effect  from  and  after  its 

passage.  Approved  April  6,  1869. 

An  Act  relative  to  cobonkrb'  anp  fi&u  in4i;i{Stb.  Chap  215 

Be  it  enacted,  Ifc.,  <ufollotes: 

No  coroner's  inquest  or  fire  inquest  shall  be  held,  unless  inoa-u  pnAib. 
tiie  coroner  or  justice  shall  be  first  authorized  in  writing  to  uuviHd  in  writ 
hold  the  same,  either  by  the  attorney-general  of  the  Com-  '"»■ 
monwealth,  tlie  attorney  of  the  district,  the  mayor  or  chief 
of  police  of  the  city,  or  the  selectmen  of  the  town  in  which 
a  fire  shall  occur  or  a  dead  body  shall  be  fouud :  and  such 
written  authority  shall  be  annexed  to  the  return  in  the  case. 

Approved  April  6,  1859. 
Aw  Act  fixing  the  salaries  of  district- attorneys.  Chap.  216 

Be  it  enacted,  ^c,  la  foUmol  ; 

Section  1.    Annual  salaries  shall  be  paid  out  of  the  "j^^  ""^ 
treasury,  to  the  district-attorneys  for  the  several  districts  as 
follows :  For  the  nortliern,  eastern,  southern,  middle,  south- 
eastern and  western  districts,  twelve  hundred  dollars  each ; 
and  for  the  north-western  district  one  thousand  dollars. 

Section  2.    This  act  shall  take  effect  on  the  first  day  of 
January  in  the  year  eighteen  hundred  and  sixty. 

Approved  April  6, 1869, 
An  Act  to  authorize  the  tows  op  bkiohton  to  pay  certain  Q/mp  217 

PHttBONH  roR  tending  DRAW-BRIDGES.  "* 


Be  it  enacted,  (^c.,  a*  foUon 

The   inhabitants   of   the   town   of   Brighton  are  hereby  ^brwg.   ud 
authorized  to  pay  any  expenses  which  have  been  incurred  pu*.    *° 
by  certain  persons  of  said  town,  for  tending  the  draw- 
bridges, and  keeping  in  repair  the  road  leading  from  Gam- 
bridge  to  Watertown,  known  ae  the  Cambridge  aud  Water- 
town  turnpike,  for  the  past  two  years.      Approved  April  e,  1659. 
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SIXTY-FIFTH    CBAPTKRB    OF     THB     ACTS     OF    TH 
HUXDRBD   AND    FIFTY'SISHT. 

Be  it  enacied,  ffc,  ax  /oUotos  .- 

Monthirbokn-  Sectios  1,  Tlie  first  section  of  the  sixty-ninth  chapter 
of  tlie  acts  of  the  year  eigliteen  hundred  and  fifty-eight, 

ra^DdtSu'  "'^'  entitled  "  An  Act  to  increase  the  amount  of  Specie  in  the 
Commonwealth,"  is  hereby  amended  by  striking  out  the 
words  "  not  bearing  interest,"  and  inserting  in  the  place 
thereof,  the  words  "  payable  on  demand." 

cb'p-WB,  1868,  Section  2.  The  one  hundred  and  sixty-firth  chapter  of 
the  acts  of  the  year  eighteen  hundred  end  fifty-eight,  is 
hereby  amended  by  striking  out  the  words  "  not  bearing 
interest,"  and  inserting  in  place  thereof,  the  words  "  payable 
on  demand." 

Section  3.    This  act  shall  take  effect  from  and  after  its 

passage.  Approved  April  6, 1859. 

Chap.  319         -^    -^^^   RELATINU   TO   BILLIARD   ROOMS  AND   BOWLINQ   ALLBIB. 

Be  it  enacted,  ^c,  at  foQowi : 
"^^S!^"'      Section  1.    The  second  section  of  the  four  hundred  and 
uitj.         '**'  twenty-ninth  chapter  of  the  acts  passed  in  the  year  one 

thousand   eight   liundred   and   fifty-fire,   is   hereby   so   far 

amended  as  to  include  in  addition  to  the  penalty  therein 

prescribed,  the  costs  of  prosecution. 
Section  2.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  6,  1859. 

Chop.  230   -^^  ^^^  '^^  APPORTION  AND  ASSESS  A  TAX  OF  TWO  BITKDRRD  NINETT- 
"*  NI.VE  THODSAND,  NINE  HUNDRED  AND  NINBTT-FOUR  DOLLARS. 

Be  it  enacied,  ^c,  as  fuUotat: 

"'rTn'n'LM™  Section  1.  Each  town  and  city  in  this  Commonwealth 
shall  be  assessed  and  pay  Uie  several  sums  with  which  they 
stand  respectively  charged  in  the  following  schedule;  that 
is  to  say : 

SUFFOLK  COUNTT. 


Chelsea,    .    . 

ITorth  Cbelses, 


Nine^-eisbt  thonsuid  six  hmidnd  oin«^- 
four  dollars, 

One  thousand  teven  bondred  ■ixt}"One- 
dollan, 

Three  hundred  ninetj  dollars,    .... 
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essex  county. 


Ameabuiy,     .    . 

Five  hundred  seventy-six  doUara,    .    .    • 

9676  00 

Andover,  .    .    . 

One  thouNind  six  hundred  eleven  dollars. 

1,611  00 

Beverly,    .     .     . 

One  thousand  one  hundred  fifty-five  dol- 

1,155  00 
27S  00 

Bosford,    .    .    . 

Two  hnndred  seventy-nine  dollars,      .    . 

Bradford,  .    .    . 

Two  hundred  Tour  dollars 

204  00 

Danrers,  .    .    , 

Ore   (honsand  seven  hundred  forty-nine 
dollars, 

1,749  00 
336  00 

Enex,  .... 

Three  hundred  thirty-six  dollars,    .    .    . 

Georgetown, .    . 

Three  hundred  ninety-three  dollars,    .    . 

8B3  00 

Gloucester,    .    . 

One  thousand  three  hundred  twenty-MJt 
dollars, 

1,826  00 
223  00 

Groveland,    .    . 

Two  hundred  twenty-two  dollars,    .    .    . 

HamittOD,      .    . 

Two  hundred  thirty-one  dollars,      .    .    . 

281  00 

HaverhiU,      .    . 

One  thousand  two  hundred  fifteen  dollars. 

1,215  00 

Ipswich,    .    .    . 

Five  hundred  seventy-three  dollars,     .    . 

573  00 

LftwreDce,     .    . 

dollars 

2,978  00 
2,819  00 

Lynn.  .... 

Two   thousand  three   hundred    nineteen 

LynnfieW,     .    . 

One  hundred  eighty-ax  dollars,  .... 

188  00 

Two  hundred  eighty-two  dollars,     .    .   -. 

262  00 

One  thousand  one  hundred  seven  dollars. 

1,107  00 

Hethuen,  .    .    . 

Five  hundred  sixty-one  dollars,  .... 

681  00 

Middleton,     .    . 

One  hundred  fifty-nine  dollars,  .    .    .    . 

159  00 

Newbury,.    .    . 

Three  hundred  forty-eight  dollars,  .     .     . 

848  00 

Newburyport,    . 

dollars, 

2,790  00 

Rockport,.    .    . 

Pour  hundred  eleven  dollars,      .... 

411  00 

B«wley,    .    .    . 

Two  hundred  forty-three  dollars,     .     .     . 

243  00 

8«lem,.    .    .    . 

Six  thousand  six    hundred  seventy-two 
dollsM, 

a,«72  00 
552  00 

Salisbury.      .    . 

Fire  hundred  fifty-two  dollars,   .     .    .    . 
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&iugu»,      .      .      . 

Tvo  hundred  seventy-three  doUara,     .    . 

9273  00 

Toprfeld..    .    . 

Two  hundred  fifty-two  dollars,    .     .     .     . 

252  00 

Wenhun, .    .    . 

Two  hundred  four  doUare, 

204  00 

West   Newbury, 

Three  hundred  eighteen  dollars,      .    .    . 

818  00 
•29,528  00 

MIDDLESEX  COUNTY. 


Aclon,  .    . 
Ashby,.    . 
Aihland,   . 
Bedford,    . 
BiUeiica,  . 
Boxborough, 

BrightOD,   . 

Carliele,    . 

CheknsfonJ, 

Concoid,  . 
Dracut,     . 

DunsUble, 
Fmningham, 

Groton,     . 

HoUiston,  . 

Two  hundred  ninety-Beven  dollars. 
Three  hundred  nx  dollars,  .  .  . 
Two  hundred  thirty-four  dollars. 
One  hundred  ninety-two  dollars. 
Four  hundred  forty-one  dollars, ,  , 
One  hundred  twenty-three  dollars, . 
Eight  hundred  tixleen  dollars,  .  . 
One  hundred  fiity  dollars, .... 


Five  thooMutd  one  hundred    nil 
One  hundred  sis^-eight  doUars, 


Four  thousand  three  hundred  ninety-ei 

dollars, 

Five  hundred  one  dollars, .     .     . 


Six  hundred  forty-two  dollan,  .  . 
Three  hundred  seventy-two  dollars. 
One  hundred  eighty-three  dollars,  . 
nine  hundred  eighty-four  dollan,  . 
Seven  hundred  twenty  dollars,  .  . 
Four  hundred  fifty-nine  dollars,  .  . 
Five  htindred  ten  dollan 
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Lezbgton,    -    . 

»597  00 

LincolD,    .    .    . 

Two  hundred  forty  dollars, 

240  00 

Littleton,  .    ,    . 

Two  londred  forty-rix  doUart,    .     .    .    . 

246  00 

LoweU,     .    .    . 

8,816  00 

Maiden,    .    .    . 

Nine  hundred  doUars, 

800  00 

MMlborongh,     . 

Six  hundred  forty-two  doUwa,    .... 

642  00 

Medford,  .    .    . 

One  thousand  two  hundred  eighteen  dol- 

1,218  00 
270  00 

Uelrow,    .    .    . 

Two  hundred  aeveoty  dollan,     .... 

Nstick,     .    .    . 

628  00 

Newton,    .    .    . 
PeppereU,      .    . 

dollars, 

Three  hundred  ninety-six  dollars,    .     .     . 

1,687  00 
806  00 

Reading,  .    .    . 

Sin  hundred  six  doUa^^ 

608  00 

Sherborn, .     ,    . 

Two  hundred  seventy  dollars,     .... 

270  00 

Shirley,     .    .    . 

204  00 

SomeiriUe,    .    . 

One  thousand  thir^-GTe  dollara,     .    .    . 

1,086  00 

S.BMding.  .    . 

Fonr  hundred  twenty-three  dollars,     .    . 

428  00 

Three  hundred  three  doUus,      .    .    .    . 

SOB  00 

Stow,   .    .    ■    . 

Three  hundred  twenty-seven  dollars,  .    . 

827  00 

Budbtuy,  .    .    . 

Four  hundred  Bxty-five  dollars 

465  00 

Tewkibnry,  .    . 

Three  hundred  eighteen  dollars, .    .    .    . 

818  00 

Four  hundred  fifty  dollan 

450  00 

Tjngsborough,  . 

Two  hundred  forty-wi  dollars,     .... 

246  00 

Waltham,.    .    . 

One  thousand  three  hundred  ninety-fire 
dollars 

1395  00 

Watertown,  .    . 

One  thousand  one  hnndred  forty-six  dol- 
Jais, 

1,146  00 
268  00 

Waylaod, .    .    . 

W.  Cambridge,  . 

Eight  hundred  twenty-fire  dollars,  .    .    . 

825  00 
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Werifwii,.    .    . 

Four  hundred  fourteen  dollars,  .... 

•41*00 

Werton,    .    .    . 

Three  hundred  Kity  dolUrt,  .    . 

&60  00 

Wilmington, .    . 
WiLcheBter,  .    . 
Wobara,   .     .     . 

Two  hundred  teo  dallMS,  .    .    . 
Three  hundred  forty-two  dollars. 
One  thoMBnd  eight  dollan,    .    - 

210  PO 

ai2  0o 

1,008  00 

fl2,S27  00 

WORCESTER  COUNTS. 

Three  hundred  seventy-five  dollars,     .    . 

•375  00 

Atfad,  .... 

Three  hundred  nxty-nine  dollars,    . 

369  00 

Anbnni,    .    .    . 

Two  hundred  sixteen  dollars,      . 

218  00 

B«« 

Seven  hundred  forty-one  dollars, 

741  00 

Berlin,      .     .     . 

One  hundred  fifty  dollars, .    .    . 

150  00 

Bbckrtone,'.    . 

ITine  hundred  thirty-dz  dollars, . 

936  00 

Bclton,      .     .     . 

Two  hundred  seventy-nine  dollars. 

279  00 

Boylston,  .    .    . 
Brookfield,    .    . 

Two  hundred  thirty-four  dollars, 
Three  hundred  forty-eight  dollars. 

281  00 
848  00 

duu-lton,  .    .    . 

Four  hundred  ninety-eight  ddlars. 

4Q8  00 

Clinton,     .     .     . 

Four  hundi^d  eighty-nine  dollara, 

489  00 

Dana,   .... 

One  hundred  twenty-six  dollan, 

126  00 

DoaglM,    .    .    . 

Three  hundred  seventy-eight  dollar 

878  00 

Dudley,     .    .    . 

Three  hundred  forty-two  dollars. 

842  00 

Filchburg,     .    . 

One  thousand  ninety-five  doUua, 

1,095  00 

fisnlner,  .    .    . 

Three  hundred  nine  dollars,  .    . 

809  00 

Graftoo,    .    .    . 

Seven  hundred  forty-seven  dollars, 

747  00 

Hardirick,     .    . 

Foot  hundred  twenty-six  dollars, 

426  00 
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STJ 


H«r™»d,  .    .    . 

Three  hundred  ninety-eix  dollan,    .    .    . 

9396  00 

Bolden,    .    .    . 

417  00 

Three  hundred  fiAj-four  dolLm,     . 

354  00 

haacaBter,     .    . 

Three  hundred  fiftj-foor  doUare,     . 

354  00 

UkmBT,.    .    . 

Sii  hundred  thirty  dollars,     .    .    . 

630  00 

Six  hundred  seventy-eight  doUaa.  . 

67«00 

Lunenburg,   .    . 

Three  hondred  twenty-seven  dollars, 

827  00 

Three  hundred  fiay-one  dollars, .    . 

851  00 

Milford,     .    .    . 

Seven  hundred  twenty-nine  ddlarg, 

729  00 

Minbniy,  .    .    . 

Five  hundred  forly-eU  dollars,    .    . 

546  00 

New  Brtintree, . 

Two  hundred  seventy-three  dollars. 

278  00 

Noitfa  Brookfield, 

Three  hundred  aixty-six  dollars, .    . 

388  00 

Three  hundred  tliirty-tii  dolUra,     . 

888  00 

Three  hundred  sisty-rii  dollan, .    . 

866  00 

OaUum,  .    .    . 

Two  hundred  twenty-eight  dollars,  . 

228  00 

Oxford,     .    .    . 

Five  hundred  sixteen  dollars,      .    . 

616  00 

PlHtOD,      .      .     . 

One  hundred  nzty'^ve  doUaa,  .    . 

185  00 

Four  hundred  eleven  dollars, .    .    . 

411  00 

FhillipttoD,    .    . 

198  00 

Three  hundred  twenty-seven  dollars, 

827  00 

Boyalrton,     .    . 

Poor  hundred  fourteen  dollars,    .     . 

414  00 

Radaud,   .    .    . 

Two  hundred  seventy-three  dollars, 

278  00 

Shrewsbory,  .    . 

Four  hundred  twenty  doUare,      .    . 

420  00 

821  00 

Six  hundred  dollars, 

600  00 

Spencer,   .    .    . 

Four  hundred  fifty-dx  dollars,     .    . 

456  00 
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Sterling,   .    .    . 

Four  hundred  twenty  dollara,      .... 

9430  00 

Stnrbridge,    .    . 

Foot  handred  fiAf  dollarv.     .    .    . 

160  00 

Sotlon,      .    .    . 

Fire  hundred  twenty-five  dollar^    . 

625  00 

Templeton,    .    . 

Four  hnodred  eeventy^eyen  dollars. 

477  00 

Upton,      .    .    . 

Three  hundred  forty-two  dollan,     . 

342  00 

Uzbridge,      .    . 

Five  hundred  ninety-four  dollars,    . 

694  00 

Warren,    .     .     . 

Three  hundred  eizty-nine  dollan,    . 

389  00 

Wcbsier,  .     .     . 

Four  hundred  thirty-eight  dolUnp,    . 

438  00 

West  Boylston,  . 

Two  hundred  ninety-seven  dollars,  . 

207  00 

Weit  BrookfieW, 

Two  hundred  eighty-five  dollars,     . 

385  00 

Westborongh,     . 

Four  hundred  twenty  dollars,      .    . 

420  00 

Westminster, 

Three  hundred  ninety-nine  doUara, 

899  00 

WinchendoB,     . 

Five  hundred  seven  dollars,    .    .    . 

507  00 

Worcerter,    .    . 

Five  thousand  ux  hundred  one  dollars,    . 

6,601  00 

•29,6d4  00 

HAMPSHIRE  COUNTY. 


Amhent,  .  . 
Belchertown, 
Chesterfield,  . 
Cununington, 
Eatthampton, 
Enfield,  .  . 
Goshen,  .  . 
Granby,  .  . 
Greenwich,    . 


Six  hundred  twenty-one  dollars, 
Four  hundred  sixty-five  dollars. 
Two  hundred  four  dollars, .  .  . 
Two  hundred  ten  dollais,  .  .  . 
Two  hundred  twenty-five  dollars, 
Two  hundred  thirty-four  dollars, 

mnety-six  dollars, 

Two  hundred  ten  dollars,  .  .  . 
One  hundred  forty-four  dollars,  . 
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Hadley,    .    .    . 

Four  hundred  Beveaty-Beren  dollon,    .    . 

t477  00 

Hatfield,   .    .    . 

Three  hundred  fifty-Mven  dollam,   .     .     . 

357  00 

One  bnodred  thirty-fire  dollars, .... 

135  00 

Middlefidd,  .    . 

One  hundred  sixty-twodoUa™,  .    .    .    . 

162  00 

1,311  00 

Pelhwn,    .    .    . 

One  hundred  twenty-nine  dollBM,  .    .    . 

129  00 

Pkinfield,     .    . 

One  hundred  fifty-six  dolUre,      .    .    .    . 

lo6  00 

PreBcott,   .    .    . 

One  hundred  thirty-five  dollars, .... 

135  00 

South  Hadley,   . 

Three  hundred  seventy-eight  dollats,  .    . 

878  00 

Two  hundred  ten  dollara, 

210  00 

Ware 

Six  hundred  twenty-four  dollars,     .    .    . 

621  00 

Wwthampton,    . 

One  hundred  twenty  dollars, 

120  00 

Williamsbui^,    . 

845  00 

Two  hundred  forty-nine  dolUn,  .... 

249  00 

f7,187  00 

HAMPDEN  COUNTY. 

BUndford,     .    . 

Two  hundred  eigbty-eight  dollars,   .    .    . 

»288  00 

Brimfield,.    .    . 

Three  hundred  fifty-one  doUarB, .... 

851  00 

Chwter,    .    .    . 

Two  hundred  forty-six  dollars,     .... 

246  00 

Chicopee..    .    . 

One  thousand  eight  hundred  six  dollars,  . 

1,806  00 

GranviUe,      .    . 

Two  hundred  nineteen  dollars,    .    .    .    . 

219  00 

Holland,   .    .    . 

Eighty-one  dollars, 

81  00 

Holyc^e,  .    .    . 

Nine  hundred  sixty-six  dollars,   .    .    .    . 

966  00 

Four  hundred  twenty-three  dollars,      .    . 

423  00 

Lndlow,    .    .    . 

Two  hundred  forty-three  dollars,     .    .    . 

248  00 
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MoQmn,    .    .    . 

Four  hnndred  niDety-Gve  doUars,    .    .    . 

94SS  00 

Eigbty-four  dollare 

84  00 

Palmer,     .    .    . 

Six  hundred  risty-nine  dollaw,   .    .    .    . 

669  00 

Basaell,      .     .     . 

Nioetr-three  dollan, 

08  00 

Sonthwick,    .    . 

T\TO  hnndred  seTcnty-nine  doHare,  .     .     . 

2Y9  00 

Springfield,    .     . 

Three  thousand  three  hundred  thirty  dol- 

Tolland,    .    .    . 

One  hundred  eight  dollars 

108  00 

Wales 

One  hundred  twenty-three  dollars,  .     .     . 

128  00 

W.  Springfield,  . 

Eght  hundred  forty  dollars, 

840  00 

Westfield,      .     . 

Eight  hundred  fifty-two  doDan 

852  00 

Wabnham,  .    . 

Four  hundred  eighty  dollars 

480  00 

«11,976  00 

Ashfield,  .    . 
BemardgtoD, 
BncklMid, 
Chariemont,  . 
Colrain,    . 
Conway,  . 
Deerfield, . 


Greenfield, 
Hawley,    . 


FRANKLIN  COUNTT. 

Tvo  hundred  elgh^-eight  dollars,  . 
Two  hundred  one  di^lars, .    .    . 
One  hundred  siz^-eight  dollan, 
Tvo  hundred  one  dollars, .    .     . 
Three  hundred  brty-five  dollan. 
Three  hundred  MXty-three  dollars,  . 
Five  hundred  forty  dollars,     .    . 
Eighty-seven  dollar^     .... 
One  hundred  fifty-ox  dollars, 
Five  hundred  suity-WTeu  dollars,    . 
One  handred  fifty  dollars, .... 
One  hundred  forty-one  dollata,  .    . 
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Ltmmtt,  .    .    . 

One  hundred  fifty  doUMB, 

•160  00 

Leyden,    .    .    . 

One  hundred  eight  dollan,     .    . 

108  00 

Munroe,    .    .    . 

ThirlT-diree  doUare, 

S&00 

Montague,     .    . 

Two  houdred  fifl^-two  dollan,    . 

253  00 

New  Salem,  .    . 

Two  hundred  twenty-flye  dollan, 

2S6  00 

Northfield,     .    . 

Three  hundred  ninetj  dollan,    . 

8S0  00 

Orange,    ,    .    . 

Three  hundred  nxty-ux  doUars, 

806  00 

B«we,  .... 

117  00 

Shelburae,    .    . 

Two  hundred  fbrtr-nine  doUars,. 

949  00 

BhulMbuiT,  ■    - 

One  bandred  nxtj-eight  dollan, 

168  00 

One  hundred  sixty-eight  d<^lan, 

168  00 

Warwick, .    .    . 

Two  hundred  thirty-wyen  dollars. 

287  00 

WendeU,  .    .    . 

Two  hundred  ten  dollars,  .     .     . 

210  00 

WhMel)-,  .    .    . 

Two  hundred  tUrty-MTen  dollars. 

287  00 

«,117  00 

BERKSHIRE  CODNTT. 

Ad«n«,     .    .    . 

Nine  hundred  uxty-nine  dollan,     .    .    . 

996S00 

Alfort,      .    .    . 

117  00 

Becket,     .    .    . 

One  hundred  eighty-nine  dollars, 

18»  00 

Che.hire,  .    .    . 

Two  hnadred  eighty-two  dollan, 

282  00 

CUrksbuig,  .    . 
Dalton,     .    .    . 

Fifty-seveD  dollars, 

ST  00 

Two  hundred  thirty-seven  dollars. 

237  00 

Egremont,     .    . 

Two  houdred  forty-tliree  doUan, 

243  00 

Plorids,     .     .     . 

Eighty^fonr  dollan,  ..... 

84  00 

Gt  Barrington,  . 

Six  hundred  ninety-three  dollan. 

603  00 

D,„i,z,d,  Google 


1859.— Chaptee  220. 

BEEKSHIEE  COUNTY— Continukd. 


Hancock,  . 

.    One  hnndred  eighty-NX  doUara, .    .    . 

«186  00 

.    Two  hundred  twenty-two  dollara,   . 

222  00 

,  .    Two  hundred  ieventy-three  dollan. 

273  00 

Lee,     .    . 

.    Five  hundred  forty-BX  dollan,   .    . 

M6  00 

Lenox, 

.    Two  hundred  eigbty-five  dollan,      . 

285  00 

Monterey, 

.    One  hundred  twenty-three  dolUr*, . 

128  00 

Mt.Wa«hing( 

61  00 

NewMarlbop 

o", .    Two  hundred  ninety-one  dollaw,     . 

291  00 

OUb,     .    . 

.    One  htmdred  eighty-nine  doUan,    . 

189  00 

Feru 

Pittsfield,  . 

.    One  thousand  three  handred  ninety- 

wo 

1,883  00 
198  00 

Bichmond, 

.    One  hundred  ninety-eight  dollan,   . 

Sandufield, 

.    Two  hundred  sixty-eeven  dollars,    . 

267  00 

S»voy,.    . 

.    One  hundred  fonrteen  doUars,    .    . 

114  00 

.    Five  hundred  eighty-eight  dollars,  . 

&SSO0 

887  00 

lyriogham, 

185  00 

Wathington, 

.    One  hnndKd  thirty-five  doUan, .    . 

136  00 

W.  Slockbrid 
Willianurtowi. 

.    Five  hundred  uxteen  dollars,     .    . 

die  00 

Windwr,  . 

.    One  hundred  Bxty-eight  dollars,     . 

168  00 

10,402  00 

NORFOLK  COUNTr. 


Bellingham,  . 
Bnuntr«e, 


Two  hundred  » 
Five  hundred  si 


ven^-«iz  dollars,    . 
venty-three  dollars, 
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firooUine,     .    . 

Canton,     . 

CohMMt,  . 

Dedfaaai.  . 

Dorcherter, 

Dover, .    . 

Foxborough, 

Franklin,. 

Medfield,  . 

Uedwaj,  . 

MUton,      . 

Necdham, 

Qaincy,    . 

Sharon,     . 

Stonghton, 

Walpole,  . 

Wrentham, 

Three  thoiuand  twi 

dollars,     .    .    . 
One  haudred  fifty-«i 
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Two  thousand  foar  handred  ninetf-dx 

dollars, 

Seven  bandred  two  dollan,    .    .    . 

Three  hundred  ninetj-three  dollars, 

One  tbonsand  five  hundred  three  dollars, 

hundred  ninety-one 

Three  handred  6ftj-fotir  dollaaw, 

lliree  hundred  forty-eight  dollars,  . 

Two  hundred  forty  dollars,     .     .     . 

Four  handred  ninety-five  dollars,    . 

Eight  hundred  forty-six  dotlara, .    . 

Four  hundred  thirty-two  dollars, 

One  thousand  one  hundred  twenty-t^ 

ddlars, 

Nine  hundred  thir^-six  dollars, . 

Six  thousand  mx  hundred  nine  dollars. 

Two  hundred  eighty-eight  dollars,   . 

Six  hundred  tventy-one  dollan,     ■ 

Four  hundred  twen^-three  dollan, 

Nine  hundred  forty-two  dollars, .    . 

Six  hundred  dollars, 


SS8  00 
1,508  00 


85«00 
»48  00 
240  00 
496  00 
846  00 
483  00 


e,eo9  00 

288  00 
631  00 
428  00 
942  00 
600  00 
128,646  00 


BRISTOL  CODSTT. 

Atdeborough,    .    Six  handred  fifteen  dollars, tOlS  00 

Berkley,   .    .    .    One  handred  seventf-foor  dtdlars,  ...  174  00 

Partmouth,    .    .    One  thousand  one  hundred  fifty-two  dol- 
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Dighton,   .    .    . 

•286  00 

SutOD,       .      .     . 

Three  bandied  ninety-nine  dolkm,      .    . 

«W  Oft 

F«irl»Ten     .    . 

1,581  00 

F>iHBiTer,    .    . 

Freetown,      .    . 

Three  hundred  doUars, 

800  00 

UuafieU,     .    . 

Two  bandred  thirty-one  ddlftra,.    .    .    . 

281  00 

New  Bedford,    . 

Six  tlKnuand  nine  hondred  fifty^bnr  dol- 

6,fi54  00 
878  00 

Norton,     .    .    . 

Fawtncket,    .    . 

5U00 

B«ynh»m,      .    . 

Two  hundred  seventy-lhroe  doOan,     .     . 

278  00 

lUbohoth,      .    . 

Three  hundred  BCTenty-fiTe  doHara,     .    . 

S7G00 

Seefcoii,  .    .    . 

Three  hundred  eeventy-e^bt  doUars,  .    . 

878  00 

Two  hoDdred  forty-Uiree  dollnn,     ,    .    . 

248  W 

Swonsey, .    .    . 

Two  hundred  eighty-two  dollar^     .    .    . 

2«2  00 

TaoDtoD,  .    .    . 

2,018  00 

Wflrtport,.    .    . 

747  00 

»S0,084  00 

PLYMOUTH  COUNTY. 


ibtagto.,.  .  . 

Eight  hundred  Mty-wven  doUare,  .    .    . 

1867  00 

Bridgewater, 

Six  hundred  forty-five  doUan,    .    . 

64S0O 

Carter,     .    .    . 

One  hundred  ninety-five.doUari,    . 

186  00 

Dnxbnry, .    .    . 

Five  hundred  seTenty-nine  doUars, 

OTOOO 

E.  Bridgewater, 

Four  hnndred  fifty-nine  dolkis,.    . 

AG$00 

Hali&x,    .    .    . 

Cm  hundred  forty-eeTen  dolUii,    . 

147  00 

Hanover,  .    .    . 

Three  hundred  dollan,      .... 

SOOOO 
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Humn,    .    .    .    Two  hundred  teo  dollan, 9210  00 

Hiu^iBm, .    .    .  £%bt  bimdred  nxty-one  ddlara,                        861  00 

HoU,    ....    Sik^  dollan, 00  00 

XiDgstoD,  .    .    .  Four  hnodr«d  tliiTt7-«iglrt  dollan,  ...          436  DO 

Uanhfield,    .    .  Tluee  hundred  fiftj-one  doUan, .    ...          86100 

Mid<Ueboroi]gli, .    Nioe  hundred  dollan, .  000  00 

N.  Biidgewater,  Six  hnndred  twenty-one  dollan,     .    .    .          621  00 

Pembroke,     .    .  Two  hundred  forty-tiz  doOtia,    ....          346  00 

Hymoalh,     .    .  One   thoDsand    three    hundred  foarteen 

dollar*, 

PlymptoQ,      .     .  One  hundred  eighty-three  dollars,   .     .     . 

Eocheeter,      .     .  Six  hundred  dxty-three  dollars,  .... 

Scitoate,  .    .    .  Ukree  hnndred  seventy-five  dollars,     .    . 

Sontb  Scitnate,  .  Three  hnndred  nJuety-nbe  dollars,      .    . 

Wareham,     .    .  Five  hundred  twonty.five  doUan,    .    .    . 

W.  Bridgewater,  Two  hundred  seventy-nine  dollan, .     .     . 


663  00 
875  00 
800  00 
525  00 
279  00 
»10,ei7  00 


BARNSTABLE  COUNTY. 


Barnstable,    .    . 

«843O0 

Bi«w(l«r,.    .    . 

108  00 

Chatham,  .    .    . 

297  00 

Dennb,     .    .    . 

Four  hnndi«d  ox^-two  doUars,  . 

402  00 

£a.tha»,.    .    . 

One  hundred  fourteen  dollars,    . 

114  00 

FolmoDtb,      .    . 

Five  hnndred  thlneen  dollan,    . 

518  00 

Harwich,  .    .    . 

Three  hnndred  thirty.^»iiie  dcdiars. 

830  00 

Orle«»,    .    .    . 

Two  hundred  seven  dollaw,   .    . 

207  00 
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Provincetomi,   . 

Five  hundred  fifty-eight  doUaw. .    .    .    . 

•566  00 

SeveD  hundred  thirty-two  dollars,  .    .    . 

782  00 

Tmro,  .... 

287  00 

WeMwt,.    .    . 

Two  haudred  thirteen  dollara,    .... 

213  00 

Tumooth,     .    . 

417  00 

f6,180  00 

DUKES  COUNTY. 


Chilmark, 
Edgartown, 
Tliburj,    . 


Two  hnodred  thirty-seTen  dollan,  . 
Three  handred  fixt^-iiine  dollars,  . 
Three  bnndred  fifteen  dollars,     .    . 


9237  00 
869  00 
815  00 


•921  00 


NANTUCKET  COUNTY. 


RECAPITULATION. 


Suffolk  County,     . 

eight  hundred 

•100,846  00 
29,523  00 
42,627  00 
29,684  00 

7,197  00 
11,976  00 

6,117  00 

E»MI  County,  .    . 
Middlesex  County, 
Worcester  Coun^, 

Twenty-nine  thousand 
twenty-three  dollan. 

Forty-two      thousand 
twenty-seven  dollan. 

Twenty-nine   thousand 

thirty-fonr  doUan,     . 

Seven  thousand  one  h 

five  handred 
six     hundred 
dx    hund^ 

Hampshire  County, 

indred  ninety- 

Hampden  County, 

Franklin  County,  . 
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Berkshire  Connty, 
Norfolk  County,  . 
Bristol  Coontf, 
Flymoutb  County, . 
Barnstable  County, 
Dnkea  County, .  . 
Nantucket  County, 


Nine  thoiuaudfourhundred  two  dollars,  ' 

Twenty-three  thousand  rax  hundred 

forty-six  dollars, 

Twenty  thousand  thirty-four  dollars,  . 

Ten  thousand  six  hundred  seventeen 
dollars, 

Five  t^usand  one  hundred  thir^ 
dollars, 

Nine  hundred  twenty-one  dollars,  . 

Two  thousand  three  hundred  twenty- 
five  dollars, 


Section  2.  The  treasurer  of  the  Commonwealth  shall  ^^^^^^^'^ 
forthwith  send  his  warrant,  with  a  copy  of  this  act,  directed  ••i«tin.n,  ke. 
to  the  selectmen  or  assessors  of  each  city  or  town  taxed  as 
aforesaid,  requiring  them  respectively,  to  assess  the  sum  so 
charged,  according  to  the  provisions  of  the  seventh  chapter 
of  the  Revised  Statutes ;  and  to  add  the  amount  of  such 
tax  to  the  amount  of  town  and  county  taxes  to  be  assessed 
by  them  respectively  on  «ach  city  or  town. 

Section  3.    The  treasurer  in  his  said  warrant,  shall  require  wbn  p*rtbk. 
the  said  selectmen  or  assessors  to  pay  or  to  issue  their  several 
warrant  or  warrants,  requiring  the  treasurers  of  their  several 
cities  or  towns  to  pay  to  said  treasurer  of  the  Commonwealth, 
on  or  before  the  first  day  of  December,  in  the  year  one  thou- 
sand eiglit  hundred  and  fifty-nine,  the  sums  set  against  s^id 
cities  or  towns  in  the  schedule  aforesaid ;  and  the  selectmen  n>ish  of  tnu- 
or  assessors,  respectively,  shall  return  a  certificate  of  the  "^^  *"  "" 
names  of  such  treasurers,  with  the  sum  which  each  may  be 
required  to  collect,  to  the  said  treasurer  of  the  Common- 
wealth, at  some  time  before  the  first  day  of  October  next. 

Section  4.  If  the  amount  due  from  any  city  or  town,  as  OMiMrnot.  iw 
provided  in  this  act,  shall  not  have  been  paid  to  the  treasurer  ^^"* 
of  the  Commonwealth  within  the  time  specified,  then  the  said 
treasurer  shall  notify  the  treasurer  of  said  delinquent  city 
or  town,  who  shall  pay  into  the  treasury  of  the  Common- 
wealth, in  addition  to  the  tax,  such  further  sum  as  would  be 
equal  to  one  per  centum  per  month  during  such  delinquency, 
dating  on  and  after  the  first  day  of  December  next ;  and  if 
the  same  shall  remain  impaid  al'ter  the  first  day  of  January 
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next,  an  information  may  be  filed  by  the  treasurer  of  the 
Commonwealth  in  the  supreme  judicial  court  or  l>efore  any 
justice  thereof,  against  such  delinquent  city  or  t4}wn ;  and 
upon  notice  to  such  city  or  town,  and  a  summary  hearing 
thereon,  a  warrant  of  distress  may  issue  against  such  city 
or  town,  to  enforce  the  payment  of  said  taxes,  under  such 
penalties  as  the  said  court,  or  the  Justice  thereof  before 
whom  the  hearing  is  had,  shall  order. 
Section  5.    This  act  shall  take  effect  from  and  after  its 

passage.  Approvtd  April  e,  1669. 

Chap.  221   ■**•  ^•'^  *"  ADDITION  TO  AN  ACT  TO  REOOLATE  CRHTAIN  MATTEB8 
OF  FIMANCS. 

Be  it  enacted,  Ifc,  oi  foUotot : 

caiiiwiuuiin  of     SECTION  1.    No  clcrk  in  the  office  of  the  secretary  of  the 

**"**■  Commonwealth,  the  treasurer  and  receiver-general,  or  the 

auditor  of  accounts  or  the  attorney-general,  except  those 

whose  compensation  is  fixed  by  law,  shall  receive  for  services 

rendered  in  regular  office  hours  a  lai^r  sum  than  at  the 

vtM  HMiTtd  bT  rate  of  one  thousand  one  hundred  dollars  per  annum.     The 

•««t»ij.  secretary  sliall  pay  into  the  treasury  of  the  Commonwealth 

r*Har«itoHM>  all  fees  received  by  him.     Any  appropriation  for  fees  of 

£l^    oomniit-  ^u^ggggg   before   committees    of    the   legislature,   may   be 

applied,  so  far  as  may  be  necessary,  to  pay  the  expenses  of 

taking  depositions   in   cases  where  tlicy  were  ordered  or 

authorized  by  such  committees,  provided  that  hills  therefor 

shall   be   audited   by   the   auditor,   and   shall   likewise   be 

approved  iu  accordance  with  the  provisions  of  the  resolves 

of  the  year  one  thousand  eight  hundred  and  fifty-sevea, 

chapter  nineteen. 

t"*!"™™""  of     Section  2.    All  officers  in  the  several  departments  of  the 

^rwJwiudjiir  government,  having  charge  of  the  disbursement  of  any 

money,  appropriated  eitlier  from  the  ordinary  revenue  or 

from  the  income  of  any  trust  or  other  funds  belonging  to  or 

under  the  charge  of  the  Commonwealth,  shall  annually  in 

the   first  week   of  January,  make  report   to   the  auditor, 

stating  in  detail  the  expenditures  by  them  made,  and  the 

objects  to  which  said  expenditures  have  been  applied:  and 

said  reports  shall  be  made  in  such  form  as  tlie  auditor  shall 

prescribe. 

£i°[llSS?  "^^      '^'"'  officers  of  the  hospital  at  Rainsford  Island  shall 

cdBDM  moDthiT,  return  all  bills  and  accounts  of  expenditures,  on  account  of 

the  current  expenses  of  said  hospital,  once  iu  every  montli. 

iDPMintaBdtDt    And  the  superintendent  of  said  hospital  shall  give  bonds  in 

tofin     it.      jji^g  manner  and  under  the  same  conditions  as  the  super' 

iuteudents  of  the  state  almshouees  are  now  required  to  give* 
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Sectiok  8.    All  charges  in  billa  or  echedules  for  articles  ^^Jj^^,^;* 
purchased,  services  rendered  or  expenses  incurred  for  the  •dundwo.ih.in 
Commonwealth,  unless  for  salaries  fixed  by  law  or  for  pay-  "*"'  *"■ 
ments  otherwise  provided  for,  the  auditor  may,  and  where 
the  amount  of  such  bill  or  schedule  exceeds  iifty  dollars, 
shall  cause  to  be  sworn  to,  that  such  articles  have  been  pur- 
chased, services  rendered  and  expenses  incurred,  before 
such  claims  shall  be  allowed ;  and  all  original  billa,  and 
original  bills  included  in  any  such  schedules,  shall,  witliin 
one  month  after  the  money  shall  have  been  paid,  be  delivered 
to  tbe  auditor  to  be  retained  by  him. 

Section  4.  Whenever  any  public  officer,  who  is  required  SjSJSSiSSSI 
by  law  to  account  with  and  pay  over  money  to  the  county  g*""^""  ""'^ 
treasurer,  shall  fail  to  render  a  true  account  and  make  pay- 
ment of  all  such  money  due,  for  ten  days  after  tbe  time 
limited  by  law  therefor,  such  treasurer  shall  give  notice  of 
such  default  to  the  district-attorney,  who  shall  forthwith 
institute  all  necessary  proceedings  for  the  recovery  of  the 
amount  due. 

Section  5.  It  shall  be  the  duty  of  every  county  treasurer,  ^Ji'noSt'X^ 
immediately  on  the  passage  of  this  act,  to  give  notice  to  the  irti!i-i.tt(inMji  or 
district-attorney,  of  all  present  defaults  on  the  part  of  public  "  "' 

officers  who  have  been  heretofore  required  by  law  to  render 
accounts  and  make  payments  to  him  or  his  predecessor  ;  and    ■ 
the     district-attorney   shall    proceed     as    provided   in    tlie 
preceding  sections. 

Section  6.    The  auditor  of  accounts  is  hereby  authorized  Aoruim  n»j*^ 
to  appoint,  with  the  approval  of  the  governor,  some  suitable  HantaTiSinLik 
person — such  public  notice  thereof  to  be  given  as  the  gov-  ■"""" 
emor  may  direct — subject  to  removal  at  any  time,  who  may, 
as  well  as  said  auditor,  and  under  his  direction,  countersign 
any  circulating  notes  of  the  similitude  of  bank  notes,  which 
said  auditor  shall  furnish  to  any  banking  institution  organ- 
ized under  the  provisions  of  the  act  of  the  year  one  thousand 
eight  hundred  and  fifty-ono,  chapter  two  hundred  sixty- 
seven. 

Section  7.  Commissioners  and  other  public  officers,  MiLaeoofpobUo 
having  jurisdiction  throughout  the  Commonwealth,  to  whom, 
by  law,  travelling  expenses  are  allowed,  shall  be  entitled  to 
receive  not  more  therefor  than  three  and  one-half  cents  a 
mile  each  way,  computed  from  the  city  of  Boston  to  the 
place  visited,  for  each  mile  actually  travelled,  and  in  no  case 
more  than  the  amount  actually  expended . 

Approved  April  0, 1859. 
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CkaO    222  ^^  ^'^'^    ™    FOHTHER  ADDITION   TO  "  AN  ACT    Fi 
"■  CITY  OP  BOSTON  WI 

Be  it  enacted,  ^c,  at  /oUotM : 

ciij  of  Boaton  SECTION  1.  Thc  City  of  Bostoii  18  hereby  authorized,  by 
co^i^  uin^  and  through  the  agency  of  the  Cochituate  Water  Board, 
11m!  ""t^gt  therein,  to  construct  an  aqueduct,  or  to  lay  a  new  main  pipe, 
Boii>uTT.  from  its  reservoir  in  the  town  of  Erookline,  through  the  said 

town  and  the  city  of  Roxbury,  to  the  said  city  of  Boston,  and 
to  continue  the  same  into  and  through  the  said  city  of  Boston, 
in  the  manner  provided  in  tlie  act  to  which  this  is  iu  addi- 
tion ;  and  for  this  purpose  may  take  and  hold,  by  purchase 
or  otherwise,  any  lands  or  real  estate  necessary  therefor ; 
provided  all  lands  so  taken  and  held,  or  that  are  now  held 
by  virtue  of  any  former  act,  shall  be  liable  to  taxation :  and 
may  construct  said  aqueduct,  or  lay  said  pipe,  over  or  under 
any  water-course,  or  any  streets,  turnpike  roads,  railroads, 
highways  or  other  ways,  in  such  manner  as  not  to  obstruct 
or  impede  the  travel  tiiereon  ;  and  may  enter  upon  and  dig 
up  any  such  roads,  streets  or  ways,  for  the  purpose  of  con- 
structing said  aqueduct,  or  laying  down  said  pipe  beneath 
the  surface  thereof,  and  for  maintaining  and  repairing  the 
same ;  but  always  iu  such  manner  and  with  such  care  as 
not  to  render  the  roads,  streets  or  ways,  unsafe  or  unneces- 
pnriMn.  sarily  inconvenient  to  tlie  public  travel  thereon :  provided, 

however,  that  the  said  city  of  Boston  sliall  be  subject  to  all 
regulations  which  the  mayor  and  aldermen  of  the  city  of 
Roxbury,  or  the  selectmen  of  the  town  of  Brookline  may 
prescribe,  as  to  time,  place  and  manner  of  digging  up  any 
streets  or  ways  of  public  travel,  for  the  purpose  aforesaid, 
within  their  respective  limits  ;  and  provided,  also,  Ihat  said 
city  of  Boston  shall  not  construct  an  aqueduct  or  lay  a  pipe 
in  any  street  or  way  in  the  city  of  Roxbury  or  town  of 
Brookline,  in  such  places  or  in  such  manner,  as  shall  in  the 
opinion  of  the  mayor  and  aldermen  of  the  city  of  Roxbury, 
or  the  selectmen  of  the  town  of  Brookline,  at  any  time  pre- 
vent, or  interfere  with,  the  construction  of  culverts,  sewers 
and  drains  in  such  street  or  way. 
ooDdoonditian  SECTION  2.  Wheuevcr  the  said  city  of  Boston  shall  dig 
my'>"u'b.^  up  any  street  or  way,  as  aforesaid,  it  shall  restore  the  same 
■wred.  Jo  (^g  g^o(j  order  and  condition  as  the  same  shall  be  in  when 

Beaton  to  nim- such  digging  shall  be  commenced;  and  the  said  city  of 
'""'  ''  Boston  shall  at  all  times  indemnify  and  save  harmless  the 
said  city  of  Roxbury,  and  the  said  town  of  Brookline,  against 
all  damages  which  may  be  recovered  against  them,  respec- 
tively, and  shall  reimburse  to  them,  respectively,  all  expenses 
which  they  shall  incur  by  reason  of  any  defect  or  want  of 
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repair  in  any  street  or  way,  caused  by  the  construction  of 
Baid  aqueduct,  or  the  laying  of  said  pipe,  or  by  the  main- 
tahiing  or  repairing  of  the  same. 

Section  8.  The  said  city  of  Boston  shall  be  liable  to  pay  td  p.;  duugn 
all  damages  that  shall  be  sustained  by  any  persons  in  their  ;^"*"'»>*'- 
property,  by  the  taking  of  any  land  or  real  estate,  or  the 
constructing  of  said  aqueduct,  or  the  laying  of  said  pipe,  as 
aforesaid  ;  and  any  person  sustaining  damage,  as  aforesaid, 
may  have  the  same  ascertained,  determined,  collected  and 
paid,  in  the  manner  which  is  provided  in  the  sixth,  seventh 
and  eighth  sections  of  the  act  to  which  this  is  in  addition. 

Section  4.     The  city  of  Roxbury  and  the  town  of  Brook-  B«t«n  topnrtds 
line  may  require  the  city  of  Boston,  wliile  constructing  said  ^l^^  b^V- 
aqueduct  or  laying  down  said  pipe,  to  insert  therein  a  num-  ""* 
ber  of  hydrants,  not  exceeding  six  in  said  Roxbury  and  four 
in  said  Brookliue,  to  bo  used  for  the  purpose  of  extin- 
guishing fires,  and  for  no  other  purpose ;  and  the  said  city 
of  Roxbury  and  town  of  Brookline  shall  pay  the  expenses 
of  keeping  in  repair  all  such  hydrants  as  sliall  be  so  inserted 
upon  their  repective  requisitions,  after  tlie  same  shall  have 
been  constructed. 

Section  5.  This  act  shall  not  take  effect  until  the  same  Act  tom  unkn 
shall  have  been  accepted  by  the  city  council  of  the  city  of  !^mu.  '  " 
Boston.  Approved  April  6,  1859. 


An  Act  in  bblatiom  to  comvbtances  op  lands  or  flats      Ckav  223 


1    TO    THE    COM  HON  WEALTH. 

Be  it  enacted,  ^c,  as  folloua: 

Section  1.     All  conveyances  hereafter  made  of  land  or  cod 
fiats  of  ihe  Commonwealth  shall  be  subject  to  the  approval  ^„ 
of  the  governor  and  council ;  and  any  conveyance  made  or  """ 
to  be  made  under  the  provisions  of  chapter  two  hundred  and 
ten  of  the  acts  of  eighteen  hundred  and  fifty-nine,  shall  be 
included  under  tiie  provisions  of  tliis  act.     But  in  case  any  s«t 
such  conveyance  be  required  by  tlie  award  of  the  commis-  ^t 
siooers  named  in  section  fourth  of  said  act,  and  the  same 
shall  not  bo  made  within  sixty  days  from  the  date  of  said 
award,  then  the  third  and  fourth  sections  of  said  act  shall 
be  null  and  of  no  efiect ;  and  if  for  that  or  any  otiier  cause, 
said  act  should  fail  to  have  full  and  complete  efiect,  then  the 
enactment  of  said  act  shall  not  be  deemed  to  prejudice  any 
rights  of'  the  Commonwealth  or  of  the  city  of  Boston. 

Section  2.     Tliis  act  shall  take  effect  from  and  after  its 
passage.  Approved  April  6, 1859. 
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Chap.  224  *»  ''"  "  ■«'"io«" 

•^  OF  LUMBER,  AND  T 

Be  it  enacted,  ^c,  n«  follours : 

eamfot-nami  SECTION  1.  The  govemoF,  with  the  advice  and  consent  of 
■ppoD  ,  |,j^^  council,  shall  appoint  a  trustworthy  and  competent 
person  to  be  surveyor-general  of  lumber,  for  a  district  to 
consist  of  the  county  of  Suffollt  and  the  cities  of  Charles- 
town,  Cambridge,  Roxbnry,  and  the  town  of  Dorchester, 
and  tlie  town  of  Quincy  and  the  town  of  Brighton ;  and 
whenever  tlie  buyer  and  seller  shall  ^ree  to  have  lumber 
surveyed  under  the  direction  of  tlie  surveyor-general,  such 
survey  shall  be  lawful  in  any  city  or  town  in  this  Common- 

T«nnDfoH«.  wealth.  Said  surveyor-general  shall  hold  his  office  for  the 
term  of  three  years,  unless  sooner  removed. 

RvMsDa  >Dd         Section  2.     The  said  surveyor-general  sliall  reside  in  the 

S^"™  "^  **  district  above  described,  and  shall  keep  an  office  in  the  city 
of  Boston,  conveniently  located,  and  accessible  to  the  public, 

b™^-  and  shall  give  bond,  with  sufficient  sureties,  to  the  treasurer 

of  the  Commonwealth,  in  the  sum  of  two  thousand  dollars, 
for  the  faithful  discharge  of  his  duty,  and  he  shall  be  sworn 

Tooppointiiepa  to  perform  the  same;  and  he  shall  be  authorized  and 
required  to  appoint  a  sufficient  number  of  competent  and 
discreet  deputy-surveyors,  out  of  which  he  shall  appoint  one 
or  more  whose  duty  it  shall  be  to  survey  oak  and  other 
wood  commonly  used  in  ship  building,  and  also  one  or  more 
whose  duty  it  shall  be  to  survey  mahogany,  cedar,  and  other 

D.pn«»'bond.  omametital  wood  and  lumber;  and  said  surveyor-general 
shall  be  answerable  for  his  deputies,  and  shall  take  a  bond 
from  them  respectively,  for  the  faithful  discharge  of  their 
duty,  and  they  shall  be  sworn  to  perform  the  same  ;  and  they 
shall   be   removed  at  the    pleasure   of  the   said   surveyor- 

ihitiai,fts.  general;  and  it  shall  be  the  duty  of  said  surveyor-general, 
to  survey  and  admeasure  all  lumber  brought  into  the  said 
district  for  sale,  except  lumber  manufactured  in  this  Com- 
monwealth, which  shall  also  be  surveyed,  when  request 
tlierefor  is  made  by  either  the  purchaser  or  seller. 

ad«ami  at  d^  Section  3.  The  surveyor-general,  in  appointing  deputies 
for  the  city  of  Boston,  shall  select  citizens  of  Boston ;  for 
Chelsea,  citizens  of  Chelsea ;  for  Charlestown,  citizens  of 
Charlestown ;  for  Cambridge,  citizens  of  Cambridge;  for 
Roibury,  citizens  of  Roxbury;  for  Dorciiester,  citizens  of 
Dorchester  ;  for  Quincy,  citizens  of  Quincy,  and  for  Brighton, 
citizens  of  Brighton :  provided,  that  no  person  shall  be 
appointed  or  continued  in  office  as  a  deputy-surveyor,  who 
is  a  dealer  in  the  kind  of  lumber  which  he  is  appointed  to 
survey,  or  shall  survey  any  lumber  in  which  he  has  a 
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pecuniary  iuterest ;  but  all  surveys  shall  be  made  under  the 
direction  of  the  surveyor-general  by  his  deputies  ;  and  appli- 
cation shall  be  made  by  all  persons  requiring  surveys  to  the 
surveyor-general,  who  shall  direct  his  deputies  in  rotation, 
or  in  such  other  order  or  manner  as  he  shall  deem  expedient : 
provided,  however,  the  surveyor-general  shall  keep  a  record  R«ofd 
of  the  time  each  deputy  shall  survey  for  any  and  all  persona 
or  firms,  and  the  amount  of  fees  received  by  each ;  which 
record  shall  be  at  all  times  opened  to  the  inspection  of  any 
members  of  the  city  council  of  Boston,  Chelsea,  Charlestown, 
Cambridge,  Rosbury,  and  selectmen  of  the  towns  of  Dor- 
chester, Brighton  and  Qnincy. 

Section  4.     The  deputy-surveyors  shall  make  surveys  of"""' 
himber  in  the  manner  described  in  the  third,  fourth,  fifth,  "^'' 
sixth,  seventh,  eighth,  ninth  and  tenth  sections  of  the  one 
hundred  and  six^y-fourth  chapter  of  the  acts  of  eighteen 
hundred  and  fifty-eiglit ;  and  the  fees  to  be  received  by  said  '•"- 
deputies  for  surveying  and  marking  shall  he  the  same  as  are 
prescribed  in  the  eleventh  section  of  said  chapter;  and  the  p«i>m> 
penalties  upon  surveyors  for  fraud  or  deceit,  in  surveys,  and 
upon  persons  purchasing  or  selling  lumber  or  wood,  which 
has  not  been  surveyed,  numbered  and  marked,  shall  be  the 
same  as  are  mentioned  in  the  twelfth  and  thirteenth  sections 
of  the  said  chapter. 

Section  5.     The  deputy-surveyors  shall  collect  the  fees  in  Pj?* 
accordance  with   tliis   act,  and  as  often  as  once  in  three 
months,  and  when  collected,  shall  pay  over  to  the  surveyor- 
general,  to  his  own  use,  ten  cents  for  every  hundred  cents  so 
collected  and  received  by  them. 

Section  6.     It  shall  be  the  duty  of  the  surveyor-general,  ^,_^^„  ^^^ 
annually,  on  or  before  the  first  day  of  October,  to  make  a  ntura"  "°™ 
true  return  to  the  secretary  of  state,  of  all  lumber  surveyed 
in  the  said  district,  by  himself  and  deputies,  specifying  the 
various  kinds  and  qualities,  and  by  whom  surveyed,  and  the 
amount  of  all  fees  received  by  him  and  his  deputies. 

Section  7.    This  act  shall  take  eflFect  from  and  after  the  ^^*"'" 
first  day  of  October  next.  Approved  April  6, 1859. 

Am  Act  concbrnims  doos.  Ckap.  225 

Be  (f  enaeltd,  j*e.,  a$  foUotm  .- 

Section  1.     Every  owner  of  a  dog,  shall,  on  or  before  the  ^^^i££t 
thirtieth  day  of  April  in  each  year,  cause  it  to  be  registered,  ti. 
numbered,  described  and  licensed,  for  one  year  from  the  first 
day  of  May  then  next  ensuing,  in,  the  clerk's  office  of  the 
city  or  town  wherein  he  resides ;  and  shall  pay  for  such 
license,  one  dollar  for  a  male  dog,  and  five  dollars  for  a 


D,gH,zed.yGOOgIe 


394  1859.— Chapter  225. 

female  dog.     The  license  ehall  be  issued,  and  the  money 
receiv^ed   by  said  clerk,  vho  shall  pay  the  same  into  the 
treasury  of  said  city  or  town,  to  be  used  and  appropriated 
Tnuonitoknp  ffi[h  tlie  Other  funds  therein.     The  treasurer  shall  keep  an 
*°°™''  ■  accurate  and  separate  account  of  all  sums,  received  and  paid 

out,  under  the  various  provisions  of  this  act,  which  account 
shall  always  be  open  to  the  inspection  of  any  voter  of  the 
place. 
Omwito  pro-      Section  2.     Tlie  owner  of  every  dog  so  licensed,  shall 
cause  it  to  wear  around  its  neck,  a  collar  distiactly  marked 
with  its  owner's  name  and  registered  number. 
S^^ita'"""      SEcnoN  3.     The  clerk  shall  within  one  week  after  the 
first  day  of  Hay,  annually,  post  in  some  conspicuous  public 
place,  a  list  of  all  dogs  licensed  for  the  then  current  year ; 
and  shall  furnish  a  copy  thereof  to  the  chief  of  police  of  his 
city,  or  one  of  the  constables  of  his  town ;  and  shall  also, 
from  time  to  time,  furnish  said  officer  with  a  list  of  such 
dogs  as  shall  be  subsequently  licensed  during  the  year. 
tob<cS«n>t*d^      Section  4.     Any  person  may,  and  every  police  officer  and 
constable  shall,  kill  or  cause  to  be  destroyed,  all  dogs  going 
at  large  and  not  licensed  and  collared  according  to  the  pro- 
Bonot,.  visions  of  this  act.     Officers  shall  receive  from  the  city  or 

town  treasury  fifty  cents  for  each  dog  so  destroyed  by  them : 
feiKm  prohiwi.  but  if  any  officer  or  other  person  shall  distribute  or  expose 
any  poisonous  substance,  with  intent  that  the  same  shall 
be  eaten  by  any  dog  or  other  domestic  animal,  he  shall  be 
punished  by  fine  not  exceeding  fifty  nor  less  than  ten  dollars. 
PeiBitj  tor  »-      Section  6.     Whoever  wrongfully  removes  the  collar,  from 
""'''Sh.^'SJ  the  neck  of  a  dog  bo  licensed  and  collared,  or  steals  a  dog  so 
*"""«■  licensed  and  collared,  shall  be  punished  by  fine  not  exceed- 

ing fifty  dollars.  Whoever  wrongfully  kills,  maims,  entices 
or  carries  away  a  dog  so  licensed  and  collared,  shall  be  liable 
to  its  owner  for  its  full  value  in  an  action  of  tort. 
dtiH  lad  wmn  Section  6.  The  owner  of  any  sheep  or  lambs  suffering 
MraOnwT  *"  '"^^  '■'y  reason  of  the  worrying,  maiming  or  killing  tliereof 
by  dogs,  may  present,  within  thirty  days  after  such  loss  shall 
come  to  his  knowledge,  to  the  mayor  or  selectmen  of  the 
city  or  town  wherein  the  damage  is  done,  proof  thereof: — 
and  thereupon  the  said  officers  shall  draw  an  order  in  favor 
of  the  owner,  upon  the  treasurer  of  said  city  or  town  for  the 
amount  of  such  loss.  The  treasurer  shall  register  all  such 
orders  at  the  time  of  their  presentation,  and  shall  annually, 
on  the  first  day  of  January,  pay  all  snob  orders  in  full,  if 
the  gross  amount  received  by  said  city  or  town,  under  the 
provisions  of  this  act,  up  to  such  date,  after  deducting  all 
sums  previously  paid  out  under  such  provisions,  is  sufficient 
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therefor ;  otherwise,  the  treasurer  shall  divide  said  amount, 
after  deducting  as  aforesaid,  pro  rata  among  said  orders  and 
Id  full  diecliarge  thereof. 

Section  7.     Upon  drawing  an  order  as  is  proTided  in  the  JiJ^of'd™"" 
foregoing  section,  tlie  city  or  town  may  recover  against  the  ii»m««»«. 
keeper  or  owner  of  any  dog  or  dogs  concerned  in  doing  the 
damage,  the  full  amount  of  the  damage  done,  in  an  action 
of  tort. 

Section  8.  The  owner  of  sheep  or  lambs  worried,  itom"  bw  du 
maimed  or  killed  by  dogs,  sliall  Jiave  his  election  whether  to  ***** 
proceed  under  the  provisions  of  this  act  or  under  the  pro- 
visions of  the  fifty-eighth  cliapter  of  the  Revised  Statutes ; 
but  having  once  signified  such  election  by  commencing  a  suit 
or  obtaining  an  order,  the  other  remedy  shall  not  thereafter 
be  open  to  him. 

Section  9.    Wlioever  keeps  a  dog  not  registered,  num-  Pfonitr  fcr  wt 
bered,  described  and  licensed  according  to  the  provisions  of     ""     "*' 
this  act,  shall  forfeit  the  sum  of.  ten  dollars,  to  be  recovered 
by  complaint  to  the  use  of  tlie  town  whereiu  the  dog  is  kept. 

Section  10.    Owners  of  dogs  may  at  any  time  have  them  nm.  hi<i  mu 
licensed,  until  the  first  day  of  May  then  next  ensuing,  upon  "•'""''•"°- 
payment  to  the  clerk,  of  the  sums  provided  iu  the  first  sec- 
tion of  this  act;    but  such  payment  and  liceuse  shall  not 
exempt  them  from  the  penalties  of  the  preceding  section,  on 
any  complaint  already  made. 

Section  11.    No  new  license  for  the  then  current  year,  ij^™™  not  -nu 
shall  be  required  upon  the' removal  of  any  licensed  dog  into  ^^,1^^"^ 
any  otiier  town  or  city,  unless  the  same  be  required  by  some 
by-law  passed  under  the  provisions  of  the  fourteenth  section 
of  this  act. 

Sechon  12.     The  mayor  and  aldermen  of  each  city,  and  cKTiDdtomiiHi 
the   selectmen  of  each  town,  shall   require   all    dogs   not  tnj  ruillaDH 
licensed  and  collared  according  to  the  provisions  of  this  act,  ^°^- 
to  be  destroyed,  and  shall  enforce  all  the  penalties  herein 
provided. 

Section  13.     A  city  or  town  officer  refusing  or  neglecting  Paoiitj  lot  »■ 
to  perform  the  duties  imposed  upon  him  by  this  act,  shall     '     '"^' 
be  punished  by  fine  not  exceeding  twenty-five  dollars,  which 
Bhall  be  paid  into  the  treasury  of  such  city  or  town. 

Section  14.  The  city  council  of  any  city,  and  the  inhab-  ciuu  ud  ton 
itants  of  any  town,  may  make  such  additional  by-laws  and  "L^i^l,  t?. 
regulations  concerning  the  licensing  and  restraining  of  dogs, 
as  they  may  deem  expedient;  and  may  affix  any  penalties, 
not  exceeding  ten  dollars,  for  any  breach  thereof;  said  by- 
laws and  regulations  shall  relate  only  to  dogs  owned  or  kept 
in  such  city  or  town ;   and  the  annual  fee  required  for  a 
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license,  ehall  not  be  more  than  one  dollar,  in  addition  to  the 
sum  required  by  the  first  section  of  this  act. 
»»t^-  Section  15.    The  tenth  and  eleventh  sections  of  the  fifty- 

eighth  chapter  of  the  Revised  Statutes,  the  two  huudred  and 
forty-fifth  cliapter  of  the  acts  of  the  year  eighteen  hundred 
and  fifty,  the  one  hundred  and  thirty-ninth  chapter  of  the 
acts  of  eighteen  hundred  and  fifty-eight,  and  all  otlier  acte 
inconsistent  herewith  are  hereby  repealed,  saving  all  rights 
heretofore  acquired. 
Section  16.    This  act  shall  take  effect  upon  its  passage. 

Approved  April  6,  1S59. 

Chap.  226  An  Act  belatino  to  uilitabt  accounts. 

Be  it  enacted,  Sfc,  lu/oUoait : 
AnoDDta  to  b«      SECTION  1.     All   pay-rolls   returned   by  the   mayor   and 
PM^^'^'""'"  aldermen  of  any  city,  and   the  selectmen  of  any  town,  and 
all  accounts  for  the  expenses  of  elementary  drills,  shall  be 
transmitted  to  the  adjutant-general,  on  or  before  the  first 
day  of  December  in  each  year, 
ottau  uxonnu,      Hection  2.    A.11  military  accounts,  which  are  not  now 
vbrDtoboHDt.  pgqyipg(i  t,y  i^y  jq  ijg  transmitted  at  an  earlier  time,  shall 
be  transmitted  to  the  adjutant-general,  on  or  before  the  fifth 
day  of  January,  in  the  year  next  succeeding  the  year  in 
which  the  expense  was  incurred  or  service  rendered. 
NsKonintii-         SECTION  3.     No  military  account  shall  be  certified  by  the 
pwC*«°°'™    adjutant-general  nor  allowed  by  the  auditor,  unless  the  same 
shall  have  been  presented  to  the  adjutant-geueral  for  allow- 
ance witliin  the  time  limited  by  law  therefor. 

Approved  April  6,  1869. 

Chav  221  ^  ^^"^  coNCERNiNa  taxation,  and   beturnb   of  corporations 

"■  TO  Aa8K9SORB. 

Be  it  enacted,  tfc-,  anfollotet: 

Forch™B  of        Section  1.     No  certificate  of  stock  shall  be  issued  by  any 
^<ui  ^««.  corporation  named  in  the  first  section  of  the  ninety-eighth 
chapter  of  the  laws  of  the  year  eighteen  hundred  and  forty- 
three,  concerning  which  returns  of  shares  are  required  to 
be  made  to  assessors,  until  the  purchaser  shall  have  informed 
such  corporation  of  his  actual  place  of  residence  ;  and  upon 
tlie  issuing  of  such  certificate,  the  corporation  shall  register 
d™**M°b.^  ^^^  name  and  residence  of  the  purchaser.     And  whenever 
tu«"i-  the  purchaser  shall  change  his  residence,  to  some  other  town 

or  city  iu  this  state,  he  shall  immediately  give  notice  thereof, 
stating  the  place  of  hia  residence  to  stud  corporation,  and 
due  registration  of  the  same,  by  the  corporation,  shaJl  be 
made. 
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Sectiok  2.  Returns  of  the  name  and  actual  residence  ^^"^^ 
of  the  owner  of  Btock  in  any  corporation  referred  to  in  the  tauMMon. 
foregoing  section,  and  all  returns  relative  to  such  stock, 
shall  be  made  by  such  corporation  to  the  assessors  of  every 
city  or  town  in  this  Commonwealth,  conformably  with  the 
requirements  of  the  three  hundred  and  eighth  chapter  of 
the  laws  of  the  year  eighteen  hundred  and  tifty. 

Section  3.  Any  purchaser  of  stock  in  any  corporation  ^^j  «»  »"^ 
aforesaid,  who  shall  wilfully  misinform  such  corporation 
respecting  his  name  or  place  of  residence,  or  shall  wilfully 
omit  to  give  notice  of  a  change  of  his  residence  as  herein 
required,  shall  forfeit  a  sum  not  exceeding  one  hundred 
dollars,  to  be  recovered  by  indictment. 

Section  4.     Any  corporation  that  shall  neglect  to  comply  rmtitf  on  >«. 
with  the  provisions  of  this  act,  or  with  any  of  the  require-  '™"'*''- 
ments  embraced  in  the  laws  mentioned  in  this  act,  shall 
forfeit  for  each  offence  a  sum  not  exceeding  one  hundred 
dollars,  to  be  recovered  by  indictment. 

Approved  April  8,  1859. 

Ak  Act  coNCBRMiMa  applications  for  jdrieb  to  abbkss  davaoss.  Chap.  228 
Be  il  enacted,  ffc,  a$/olloui»: 

Section  1.  If  any  person,  having  the  right  in  any  case  to  Bi«Bt|>r,»o,,M 
apply  to  county  commissioners  for  a  jury  to  assess  damages  t^a,.  "  *"* 
or  hear  and  determine  any  other  matter,  shall  die  before  the 
expiration  of  the  time  within  which  he  is  entitled  to  apply 
for  such  jury,  the  executor  or  administrator  of  such  person, 
or  heir  or  devisee,  if  the  party  in  interest,  may  apply  for  such 
jury  within  one  year  after  bis  appointment ;  and  the  county 
commissioners  shall  order  such  jury  in  like  manner  as  if  the 
same  had  been  applied  for  before  the  decease  of  such  person. 

Section  2.    This  act  shall  take  effect  from  and  after  its 
passage.  Approved  Apra  6, 1859. 

An  Act  rblatino  to  boabdino-hovse  kbepers.  Chap.  229 

Be  it  enacted,  (pc,  <u  foUowi : 

Section  1.    All  boarding-house  keepers  shall  have  a  lien  ""."J^J-^* 
upon  the  baggage  and  effects  of  their  guests  and  boarders,  SSf^ke.      ' 
except  seamen  and  mariners,  brought  to  their  respective 
houses,  until  alt  the  proper  chaises  due  to  such  keepers  for 
the  fare  and  board  of  all  such  guests  and  boarders  shall  be 
paid. 

Section  5.    This  act  shall  take  effect  from  and  after  its 
passage.  Approved  April  6, 1859. 
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chav  230  ^^  ^'^^  comcernjno  thb  compxtkmct  of  w1thbbbe8. 

B«  it  enacted,  ^c,  at  /olloua : 

wifttotwui^iD  Section  1.  Id  all  actions  brought  agaiost  the  husband, 
ctruinous.  yhereiii  the  cause  of  action  grows  out  of  any  wrong  or  injury 
by  tlie  husband  to  tUe  wife,  or  his  neglect  to  furnibh  her  with 
the  proper  means  of  support,  the  wife  may  testify. 
coDtnctiDg  pu-  SEcnoN  2.  lu  all  cases  where  one  party  to  tlie  contract 
out,  &B.  or  cause  of  action  is  dead  or  insane ;  or  an  esecutor,  admin- 

istrator, guardian  or  assignee  of  an  insolvent  debtor  is  a  party 
to  a  suit,  the  other  party  may  testify  in  his  own  behalf: 
provided,  such  contract  was  originally  made  with  a  party 
who  is  living  and  competent  to  testify. 

Approved  April  6,  1859. 

Chatt    231  Ak  Act  TO  LIUIT  THS  COKTKACTlMe  or  COUMTT  DEBTS. 

Be  it  enacUd,  j-c,  at  foUowi: 

Pro  lou  liDiu-      From  and  after  the  passage  of  this  act,  no  county  debt 

""■  shall  be  authorized  or  contracted  in  any  one  year,  or  for  any 

one  object,  by  the  county  commissioners,  exceeding  thirty 
dollars  for  each  and  every  thousand  inhabitants  of  such 

pioTiM.  county ;  but  this  act  shall  not  restrain  said  commissioners 

from  renewing  the  whole  or  a  portion  of  any  debt  now  due 
from  their  county,  nor  prevent  them  from  negotiating  a  loan 
in  anticipation  of  the  annual  tax,  to  be  paid  from  the  pro- 
ceeds of  such  tax  when  collected.  Approved  April  a,  1859. 


Chap.  232  ^  ■**^^  iii:i.ati»o  to  aobicoltural 

Be  it  enacted,  j*c.,  at  foUoies; 
Pnmiaiiu,  ood-      SECTION  1.     No  animal  or  article,  for  which  a  premium 
ing.  '  shall  have  been  awarded  to  the  owner,  by  any  incorporated 

^ricultural  society,  receiving  the  bounty  of  the  state,  shall 
be  considered  a  subject  for  any  further  premium  of  the  same 
or  any  other  such  incorporated  society,  except  for  qualities 
different  from  those  for  which  the  former  premium  was 
awarded,  or  for  a  higher  premium ;  and  no  animal  or  article 
in  any  year  offered  for  a  premium,  at  any  such  society,  shall 
be  offered  for  a  premium  at  any  other  such  society  in  the 
same  year ;  but  nothing  in  this  act  shall  affect,  restrain  or 
limit  a  competitor  for  premiums  offered  by  the  state  board 
of  agriculture,  or  the  Massacliusetts  Society  for  the  Promo- 
tion of  Agriculture,  to  be  awarded  within  the  incorporated 
county  agricultural  societies ;  but  such  premiums  shall  i>e 
subject  to  the  rules  and  regulations  prescribed  by  said  board, 
or  by  the  trustees  of  said  Massachusetts  society, 
"^id^uftn  Section  2.  No  incorporated  agricultural  society  shall 
•vud.  award  a  premium  for  a  field  crop,  without  satisfactory  evi- 
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dence  under  oath  presented  to  its  committee  or  other  offi- 
cers, that  tlie  whole  merchantable  crop  so  entered,  has  been 
weighed  when  harvested,  if  a  grass  or  root  crop,  and  when 
tiireshed  or  htisked,  if  a  grain  or  corn  crop;  but  this  pro- 
vision shall  not  prevent  any  such  society  from  requiring 
Euch  further  modes  of  ascertaining  tho  merchantable  amount 
of  product,  either  at  the  time  of  harvesting,  or  at  any  other 
times,  as  it  may  require. 

Section  3,     The  agricultural  societies  herein  named  shall  "^ 
commence  tlieir  annual  exhibition  on  the  davs  following:       ui! 

The  "  Middlesex  Nortli,"  and  "  Highland,"  on  the  last  "^'^■ 
Thursday  but  two  iu  September; 

The  "  Middlesex  South,"  and  "Hampden  East,"  on  the 
last  Tuesday  but  one  in  September; 

The  "  Middlesex,"  and  "  Hampden,"  on  the  last  Thurs- 
day but  one  of  September ; 

The  "  Esses,"  and  "  Worcester  North,"  and  "  Berkshire," 
on  the  last  Tuesday  of  September ; 

The  "  Franklin,"  "  Worcester  County  West,"  and  "  Nor- 
folk," on  the  last  Thursday  of  September  ; 

The  "  Housatonic,"  "  Worcester,"  and  "  Bristol,"  on  the 
first  Tuesday  of  October ; 

The  "Hampshire,  Hampden  and  Franklin,"  "  Worcester 
South,"  and  "  Plymouth,"  on  the  firstThuraday  of  October; 

The  "  Barnstable,"  on  the  second  Tuesday  of  October ; 

The   "Nantucket,"   and   "Hampshire,"   on   the   second 
Tlmrsday  of  October ; 

The  "  Martha's  Tineyard,"  on  the  third    Tuesday  of 
October, 

Section  4.     The  board  of  agriculture  shall  have  power  Prmiunu  tw 
to  require  the  several  agricultural  societies  receiving  ti,e  "p"*™"**- 
bounty  of  the  state,  to  offer  premiums  from  time  to  time  for 
agricultural  experiments,  to  l>e  conducted  in  such  manner 
as  said  board  may  direct. 

Section  5.    A  society  which  shall  neglect,  in  any  year,  to  Bonnty  forMM 
comply  with  the  several  general  laws  concerning  agricul- "' "*""'' 
tural  societies,  or  with  euch  regulations  of  the  board  of 
agriculture,  shall  not  be  entitled  to  the  bounty  of  the  state 
the  year  next  succeeding. 

Section  6.    This  act  shall  take  efiect  from  and  after 
January,  eighteen  hundred  and  sixty.      Approeed  April  0, 1859. 
An  Act  concerning  brturhb  bt  officers,  op  precepts  in      Chap.  233 

CRIMINAL  CASES.  "' 

Be  it  enacted,  fre.,  aafollmin : 

Section  1.    Whenever  a  precept  shall  be  delivered  to  an  J"^^'  "*""■ 
officer  for  the  execution  of  sentence,  in  any  criminal  case,  he  m^,  u«Vt' 
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shall,  where  there  is  no  other  provision  hj  law,  make  retam 
of  the  same,  with  his  doings  thereon,  to  tlie  court  or  justice 
which  issued  the  same,  without  charge  for  travel  in  retum- 
copT(ob«i«n    ing  the  precepts ;  and  in  all  such  cases  he  shall  leave  an 
^jhjiiiK  w    attested  copy  of  the  precept,  witli  his  return  thereon,  with 
the  jailer  or  keeper  of  the  prison,  and  the  same  shall  be  a 
sufficient  warrant  for  the  detention  of  the  party  accused. 
FMofgaon.         SECTION  2.      The  fees  of  the  officer  executing  such  pre- 
cept shall  be  indorsed  thereon,  and  be  tazed,  certified  and 
allowed,  in  the  same  manner  as  the  other  costs  in  the  case  ; 
and  where  the  same  are  now  by  law  certified  to  the  court  of 
common  pleas   for  allowance,  it  shall   not  be  necessary  to 
return   a  copy  of  the   precept,   but   only   a  memorandum 
thereof,  and  tlie  items  of  the  officer's  fees  and  charges. 

Aj^iroved  April  6,  1859. 

Chap.  234  ■*"  ^'^'^  '^^  PKEVENT  the  INFRItraBMENT  OF  TRAPR  UARKS. 

Be  it  enacted^  ^c,  at  foUowt; 

J^"<™j"'  "'      Section  1.     If  any  person  shall  use  any  peculiar  name, 

htuied'  ^""letters,  marks, :  device  or  figures,  cut,  stamped,  cast  or 
engraved  upon,  or  in  any  manner  attached  to  or  connected 
with  any  article  manufactured  or  sold  by  him  to  designate 
it  as  an  article  of  a  peculiar  kind,  character  or  quality,  or 
as  manufactured  by  him,  it  shall  be  unlawful  for  any  other 
person,  without  his  consent,  to  use  the  same  or  any  similar 
names,  letters,  marks,  devices  or  figures,  for  the  purpose  of 
falsely  representing  any  article  to  have  been  manufactured 
by  or  to  be  of  the  same  kind,  character  or  quality,  as  that 
manufactured  or  sold  by  the  person  rightfully  using  such 
name,  letters,  mark,  device  or  figure. 

u^mijfcrdMD.      Section  2.    Any  person  who  shall  violate  the  provisions 

*■*"  of  the  first  section  of  this  act,  or  shall  knowingly  sell,  or 

expose  for  sale,  auy  article  having  any  name,  letters,  mark, 
device  or  figure,  attached  to  or  connected  with  them,  in  vio- 
lation of  the  first  section  of  this  act,  shall  be  liable  to  any 
party  aggrieved  thereby  for  all  damages  actually  incurred, 
to  be  recovered  in  an  action  of  tort. 

iDjauttiD.  Section  3.    The  supreme  judicial  court  may  restrain  by 

injunction  any  person  violating  tlie  provisions  of  tliis  act. 

"•f-^-  Section  4.     The  act  of  eighteen  hundred  and  fifty-two, 

chapter  one  hundred  and  ninety-seven,  is  hereby  repealed, 
and  this  act  shall  take  effect  from  its  passage. 

Approved  Aprii  6, 1869. 
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An  Act  in  addition  to  "  am  act  to  pbotkot  harinbrs  amd  ship-  Qhgr,   005 

OWNERS  FROM  MPOBITION."  "' 

Be  ii  enacted,  j-c,  at  follows; 

No  seaman  or  mariaer  who  has  shipped  for  or  entered  into  B<>ni«i  nodv 
contract  for  any  voyage,  to  be  by  him  performed,  from  any  ^S^Mt^U 
port  in   this  Commonwaalth,  shall   be  liable  to  arrest  on '*'"'"'°"' ** 
mesne  process  for  or  on  account  of  any  debt  or  obligation 
to  any  landlord  or  boarding-house  keeper  by  him  incurred  ; 
nor  shall  ajiy  such  landlord  or  boarding-house  keeper  detain, 
or  have  any  lien  upon  the  wearing  apparel,  or  other  property 
of  such  seaman  or  mariner,  or  hinder,  obstruct  or  delay  him 
in  the  performance  of  said  contract  of  shipment,  under  a  rvMV- 
penalty  of  not  more  than  two  hundred  dollars,  to  be  recov- 
ered by  complaint  in  any  court  competent  to  try  the  same. 

Approved  April  6,  1859. 

An  Act  relatino  to  police  courts.  Ckat)  236 

Be  it  enacted,  (fc,  as  foUova:  "' 

Section  1.    All  complaints  made  to  any  police  court  or  compuinu  uui 
trial  justice,  shall  be  entered  on  a  docket  to  be  kept  for  the  '™™"'- 
purpose,  and  all  warrants  issued  upon  any  complaint  shall 
be  returned  to  the  court  or  justice  specified  in  the  warrant, 
with  the  return  of  the  officer  serving  tlie  same,  or  who  had 
the  same  for  service,  indorsed  thereon. 

Section  2.  The  clerks  of  the  several  police  courts,  where  ra«to  to  noain 
the  office  of  clerk  is  established  by  law,  shall  receive  all  fees,  Im.  """"'  ** 
fines,  forfeitures  and  costs  accruing  from  the  business  of 
E^d  court  in  civil  and  criminal  cases,  and  shall  account  for, 
and  pay  over  the  same  quarterly,  in  the  montlis  of  January, 
April,  July  and  October,  to  the  parties  entitled  to  receive 
the  same,  under  the  acts  by  which  such  courts  were  severally 
established,  or  by  other  provisions  of  law. 

Approved  April  6,  1859. 
An  Act  to  regulate  procekdibos  in  BaoiTT.  Qf^^      237 

Be  it  enacted,  ^c,  aa  followi :  '^ 

Section  1.    All  cases  in  equity,  and  all  motions  and  other  sqa^  ««•  u 
applications  therein,  whether  interlocutory  or  final,  shall,  in  lli,''!!^™'jSl 
the  first  instance,  be  heard  and  determined  by  some  one  i*"""™"- 
justice  of  the  supreme  judicial  court. 

Section  2.  From  all  final  decrees  made  by  such  justice,  nuidtawi. 
any  party  aggrieved  may,  within  thirty  days  after  the  entry 
of  such  decree,  enter  an  appeal  to  the  full  court,  by  causing 
an  entry  of  such  claim  to  be  made  on  the  clerk's  docket ; 
and  thereupon  all  proceedings  under  such  decree  shall  be  ^fj|;l,2l™ " 
stayed,  and  such  appeal  shall  be  thereupon  deemed  to  be 
pending  before  the  lull  court,  who  shall  neaj-  and  determine 
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the  same,  and  affirm,  reverse  OT  modify  the  decree  appealed 
caort  n*7  n-  from,  as  lo  tlieia  may  seem  lawful.     And,  upon  the  reversal 
mudcua.ka.    ^f  ^j^y  gj^^j  (jgpfeQ^  when  it  shall  be  found  most  convenient 
BO  to  do,  the  full  court  may  remand  the  cause  to  a  single 
justice,  further  to  proceed  therein,  in  conformity  with  such 
directions  as  may  be  found  necessary  and   proper,  or  may 
refer  the  cause  to  a  master,  or  take  such  other  order  respect- 
ing future  proceedings  therein  as  equity  may  require,  and 
as  may  be  found  most  conducive  to  the  just  and  speedy 
determination  of  the  case. 
iBjBortioni|, ftr.,      Section  8.     When  an  appeal  shall  be  taken  from  a  final 
tka,  undi,  fto.    decrcc,  it  shall  be  lawful  for  the  single  justice  by  whom  such 
decree  was  made,  to  make  such  orders  for  injunctions  and 
the  appointment  of  receivers,  or  for  continuing  the  same  in 
force,  as  he  may  deem  needful  for  the  protection  of  the 
rights  of  parties,  until  the  appeal  can  be  heard  by  the  full 
court;  subject,  however,  to  be  modified  or  annulled,  by  the 
order  of  tiie  full  court  on  motioa,  after  such  appeal  shall 
have  been  taken. 
iBtariMaWrj i»-      SECTION  4.     From  all  interlocutory  decrees  made  by  a 
single  justice,  granting  or  refusing  an  injunction,  or  appoint- 
ing or  refusing  to  appoint  a  receiver,  any  party  aggrieved 
Appnii tKuD.      may,  in   like  manner,  appeal  to  the  full  court;  but  such 
appeal  shall  not  suspend  tlie  execution  of  the  decree  of  tlie 
single  justice,  nor  be  deemed   to  transfer  to  the  full  court 
the  entire  cause,  or  any  matter  therein,  save  the  question 
whether  the  interlocutory  decree  appealed  from,  shall  be 
affirmed,  reversed  or  modified, 
^rtrionotdc        Section  6.     All  interlocutory  decrees  not  appealed  from, 
shall  be  open  to  revision  on  appeals  from  final  decrees,  so  far 
as  it  shall  appear  to  the  full  court  that  such  final  decrees 
have  been  materially  and  erroneously  affected  thereby  ;  but 
not  otherwise. 
£««*  to  Ml         Section  6.     When  witnesses  are  examined  orally  before  a 
ooBrt.  single  justice,  upon  any  matter  pending  before  him,  in  which 

an  appeal  may  be  taken,  such  oral  evidence  shall  be  reported 
to  the  full  court.  And  the  supreme  judicial  court  shall 
provide  by  general  rules  for  some  convenient  and  effectual 
means  of  having  the  same  reported,  either  by  the  justice 
before  whom  the  hearing  is  had,  or  by  some  person  designated 
ononidraMai-  by  liim  for  that  purpose.  No  oral  evidence  shall  be  exhib- 
ited to  the  full  court,  but  the  cause  shall  be  heard,  on  appeal, 
upon  the  same  evidence  exhibited  on  the  original  hearing : 
pmiK.  provided,  however,  that  it  shall  be  competent  for  the  full 

court  to  grant  leave  to  parlies,  in  special  cases  of  accident 
or  mistake,  to  exhibit  further  evidence  before  them,  and  to 
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proTide  by  general  rules,  for  the  conditioDs  under,  and  modes 
in  wUich,  such  additional  evidence  shall  be  taken. 

Section  7.  For  all  hearings,  and  making,  entering  and  coQritob*a«m- 
modifying  all  orders  and  decrees  in  equity  cause?,  by  a  single  •»»ii"iV'"*°' 
justice,  the  supreme  judicial  court  shall  be  deemed  always 
open,  in  every  county,  except  on  Sundays  and  holidays 
established  by  law.  And  either  n  single  justice  or  the  full 
court,  sitting  in  one  county,  may  hear  and  determine  cases 
pending  in  another  county,  and  any  motion  therein,  wlien 
they  deem  it  needful  so  to  do.  And  all  orders  and  decrees 
made  on  such  hearings,  shall  be  transmitted  to  the  clerk  in 
the  proper  county,  to  be  by  him  entered. 

Section  8.     Every  order  and  decree  shall  bear  date  as  of  ii>i«otoni*r>Dd 
the  day  wlien  the  same  is  actually  entered  by  the  clork,  and 
such  date  shall  be  minuted  thereon  by  the  clerk  at  the  time 
of  entering  the  same. 

Section  9.  No  process  for  the  execution  of  any  final  J™"  "  "^""^ 
decree,  made  by  any  single  justice,  shall  issue  until  after 
the  lapse  of  thirty  days,  from  and  after  the  date  of  the  entry 
tliereof,  unless  all  parties  against  whom  such  decree  is  made, 
shall  waive  an  appeal,  by  an  entry  on  the  clerk's  docket,  or 
by  a  writing  filed  in  the  cause ;  in  which  case  such  process 
may  issue  immediately. 

Section  10.  When  a  party  has,  by  accident  or  mistake,  p«ttttm sw  i»»t» 
omitted  to  claim  an  appeal  from  any  final  decree  within  the  '"''' 
lime  allowed  for  that  purpose,  he  may,  at  any  time  within 
one  year  after  the  entry  of  the  decree  from  which  he  desires 
to  appeal,  apply  to  the  full  court,  by  petition,  for  leave  to 
appeal ;  and  such  leave  may  be  granted  in  such  cases,  and 
upon  such  terms  as  sliall  seem  to  the  court  just  and  equitable. 

Section  11.    The  justice  by  whom  a  case  is  heard  for  cu>  oh  i>*  »- 
final  decree,  may  reserve  and  report  the  same  for  the  con-  Zu^        '"" 
sideration  of  the  full  court ;  and  thereupon  the  like  pro- 
ceedings and  ofiects  shall  ensue,  as  in  appeals]  from  final 


Section  12.     Appeals  from  courts  of  probate  shall  have  apphu  id  i 
the  same  rights  as  to  heai-ing,  determination  and  jurisdiction,  '*"™"- 
before  a  single  justice  of  the  supreme  judicial  court,  as 
equity  cases  havo. 

Section  Id.     Either  a  single  justice  or  the  full  court,  coart  bat  m 
Aali  have  power  to  frame  issues  in  any  equity  cause  ponding  t^Ii^i^wbiui 
before  them  respectively,  and  direct  the  same  to  be  tried  in 
the  county  where  such  cause  is  pending,  either  at  tlie  bar  of 
the  supreme  judicial  court,  or  of  the  superior  court,  at  his 
or  tlieir  discretion ;  and  the  same  shall  lie  tried  accordingly. 

Section  14.    This  act  shall  take  effect  on  the  fourth  day 
'  of  July  next.  Approved  April  6, 18Q9. 
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Chap.  238  ^   ^'^'^  BBUlTmO  TO  SCHOOU,  SCHOOL    COHMITTEEB  AMD  SCHOOL 


Be  it  enacted,  S'c,  at  foUoma: 

n^      Section  1.     Any  city  or  towii,  which  shall  refuse  or  neg- 

iDBf,  lect  to  raise  money  for  the  support  of  schools,  as  required 

''™'  by  the  laws  of  this  Commonwealth,  shall  forfeit  a  sum  equal 

to  twice  the  highest  sum  which  had  ever  tiefore  been  voted 

for  the  support  of  schools  therein ;  and  aiiy  city  or  town, 

which  shall  refuse  or  neglect  to  choose  a  school  committee 

to  superintend  said  schools,  shall  forfeit  a  sum  not  less  than 

I  n-  five  hundred  nor  more  than  one  thousand  dollars ;  and  if 

™^  the  school  committee  of  any  city  or  town  shall  neglect  to 

make  the  reports  and  returns  required  hy  law,  and  transmit 

the  same   to  the  secretary  of  the  Commonwealth,  on  or 

before  the  last  day  of  April  in  each  year,  said  city  or  town 

shall  forfeit  ten  per  cent,  of  its  share  of  the  school  fund; 

and  if  they  shall  neglect  to  make  and  transmit  the  same  as 

aforesaid,  before  the  first  day  of  June  in  eacli  year,  said 

city  or  town  shall  forfeit  its  whole  share  of  the  school  fund, 

and  iu  addition  thereto  a  sum  not  less  than  one  hundred 

nor  more  than  two  hundred  dollars ;  and  said  forfeitures 

shall  be  paid  into  the  treasury  of  the  county  in  which  such 

town  is  located,  and  one-fourth  tliereof  shall  be  for  the  use 
of  the  county,  and  three-fourths  thereof  shall  be  paid,  by 
the  treasurer  of  such  county,  to  the  school  committee  of 
such  town,  if  any,  and  if  not,  to  the  selectmen  of  such  town, 
for  the  support  of  schools  therein. 
■n-J-  Sectiom  2.    The    sixtieth    section   of   the    tweuty-third 

chapter  of  the  Revised  Statutes,  and  all  acts  and  parts  of 
acts  inconsistent  with  this  act,  are  hereby  repealed. 

Approved  April  6,  18&9. 

Ck^iP    239  ^  '^^^  RELATINO  TO  THE  BASTABDT  PROCESS. 

Be  it  enacted,  l^e.,  as  foUovii : 

iv«™".  whM»      Section  1.    The  warrant  authorized  to  be  issued  by  the 
""  '■        forty-ninth  chapter  of  the  Revised  Statutes,  may  be  made 
returnable  before  the  justice  who  receives  the  complaint  and 
issues  the  warrant,  or  before  any  other  justice  in  the  same 
county  authorized  to  issue  the  same,  or  before  any  police 
kmj  bi  Hmd  In  court  in  the  county  authorized  to  issue  the  same ;  and  any 
ujr  uiiut]'.       gy(,]j  warrant  shall  run  into  every  county  in  the  Common- 
wealth, and  the  sheriff  or  otlier  officer  to  whom  the  same 
may  be  directed,  may  pursue  and  apprehend  the  party 
charged,  in  any  county  of  this  Commonwealth,  and  for  this 
purpose  may  command  aid  and  exercise  the  same  authority 
as  iu  his  own  county. 
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Section  2.     When  the  complainant  is  an  inmate  of  the  JjT'^^^'"' ".' 
hospital  at  Bainsford  Island,  or  of  the  house  of  industry  at  D«S'i.uiidi! 
Deer  Island,  in  the  city  of  Boston,  the  complaint  may  be 
received   by   any  justice   of  the   peace   for  the   county  of 
Suffolk  ;  and  in  such  case  the  warrant  shall  be  made  return- 
able before  the  police  court  of  the  city  of  Boston. 

Section  3.  When  a  complaint  has  been  made,  under  co^ini  mmj 
the  provisions  of  said  forty-ninth  chapter,  or  of  this  act,  and  Mcut«d"br  ^ 
the  complainant  neglects  or  refuses  to  prosecute  the  same,  J^^  '&i-.,'""ii 
or  when  any  woman,  entitled  to  make  a  complaint  there- ***^  *'■ 
under,  shall  neglect  or  refuse  to  make  such  complaint  at  the 
request  of  either  of  the  overseers  of  the  poor  of  the  town 
iu  which  she  has  her  settlement,  if  any,  within  the  state,  or 
otherwise  at  the  request  of  either  of  the  overseers  of  the 
poor  of  the  town  where  she  resides,  or  either  of  the  alien 
and  state  pauper  commissioners,  or  of  the  superintendent  of 
either  of  the  state  almshouses,  or  of  the  hospital  at  Rainsford 
Island,  or  by  any  person  authorized  by  either  of  them  in 
writing,  or  by  either  of  the  parents  or  guardian  of  said 
woman,  such  overseer  or  other  officer  or  person,  parent  or 
guardian,  may  make  such  complaint,  or  prosecute  to  final 
judgment  such  complaint  already  made,  for  the  benefit  of 
such  town,  or  of  the  Commonwealth,  parent  or  guardian  ; 
and  in  such  cases  the  bond  required  by  the  fourth  section  of 
the  said  chapter,  shall  be  made  to  and  for  the  benefit  of  such 
town.  Commonwealth,  parent  or  guardian,  in  such  form  as 
the  court  shall  order. 

Section  4:    In  any  case  commenced  or  prosecuted  under  Hniiwr  m.j  (<■■ 
the  provisions  of  said  forty-ninth  chapter,  or  of  this  act,  the  '*' 
mother  of  the  child  for  whose  support  such  proceedings  are 
had,  shall   be   admitted  as  a  witness  in  support  of  such 
complaint,  although  she  may  not  have  made  the  accusation 
required  by  tlie  first  and  third  sections  of  said  forty-ninth 
chapter  ;  but  the  fact  of  such  accusation  in  time  of  travail  M«Tt«i»i>i- 
may  he  put  in  evidence  upon  trial  to  corroborate  her  testi-  "* 
mony,  and  she  may  be  compelled  to  testify  to  any  facts 
within  her  knowledge  relating  to  the  subject  matter  of  said 
complaint,  and  the  admissions  she  may  make  or  the  testimony 
she  may  give  relating  to  the  subject  matter  of  said  complaint, 
shall  never  be  used  against  her  in  any  criminal  prosecution, 
except  such  as  may  be  instituted  against  her  for  perjury 
committed  while  so  testifying. 

Section  5.  No  complaint,  commenced  under  the  provi-  Ji^^™jJ^J; 
sions  of  said  forty-ninth  chapter,  or  of  this  act,  shall  be  «tu«i  wjihoui 
withdrawn,  dismissed  or  settled,  by  agreement  of  the  mother  mnT  ftii,.''DD^ 
and  the  putative  father,  without  the  consent  of  the  overseers  '^'  ""■ 


D,gH,zed.yGOOgIe 


1859.— Chapters  240,  241,  242. 

of  the  poor  of  the  town  in  which  the  complainant  has  her 
settlement  or  reeidence,  or  of  one  of  the  state  officers  named 
in  the  tliird  section  of  this  act,  or  of  the  parent  or  guardian 
of  said  complainant,  unless  provision  shidl  be  made  to  the 
satisfaction  of  the  court  to  relieve  and  indemnify  such  town 
or  the  Commonwealth,  parent  or  guardian,  of  and  from  all 
charges  that  have  accrued  or  may  hereafter  accrue  for  the 
maintenance  of  such  bastard  child,  and  for  the  costs  of 
complaint  and  prosecution  thereof ;  and  no  settlement  made 
by  the  mother  and  father,  before  or  after  complaint  has  been 
made,  shall  relieve  the  father  from  any  liabihty  he  may  be 
under  to  any  town,  or  to  the  Commonwealth,  for  the  support 
of  such  bastard  child. 
I-  Section  6.  For  the  purposes  of  tiiis  act,  any  woman,  an 
''  inmate  of  either  of  the  state  almshouses,  may  be  deemed  a 
resident  of  the  place  where  she  had  her  last  or  usual  place 
of  abode,  before  she  became  an  Inmate  thereof;  and  in  case 
of  such  inmate,  a  complaint  by  her,  or  in  her  behalf  by  a 
public  officer,  parent  or  guardiau,  as  aforesaid,  for  the  sup- 
port of  such  bastard  child,  may  be  made  before  any  justice 
of  the  peace  for  all  the  counties,  or  for  the  county  where  she 
is  at  the  time  thereof,  or  for  the  county  where  she  has  her 
wiRuL  iriun  residence,  as  aforesaid  ;  and  in  such  cases  the  warrant  shall 
"*  be  made  returnable  in  the  county  where  she  resides,  as 

aforesaid,  or  iu  the  county  where  the  defendant  resides. 
Sectiom  7.     This  act  shall  take  effect  upon  its  passage. 
Approved  April  6,  185B. 

Chap.  240  ^  ^"^^  RELATING  TO  OPFICERS  IN  THK  STATE  PRISON. 

Be  it  enacted,  j-c,  asfollovjs: 

s^utta  lo  b.        Section  1.    All  oflicers  of  the  state  prison  shall  receive 
""^    '■      their  salaries  in  monthly  instead  of  quarterly  payments. 

Section  2.    This  act  shall  take  effect  on  the  first  day  of 
May  next.  Approved  April  6, 1859. 


Chap.  241 

Prka  or  bluk 


An  Act  rblatino  to  blank  writs. 
Be  it  enacted,  ffc,  asfoUotea: 

The  price  of  blank  writs  issued  by  police  courts,  the 
justices  whereof  are  paid  by  salaries,  for  civil  business,  or 
by  the  justices'  court  of  the  county  of  Suffolk,  shall  be 
five  cents  for  each  writ.  Approved  April  6,  1859. 

Chut)    242    ^     ^"^^    CONCERNING    THE    HAMPSHIRE    AND     HAMPDEN    BAILROAD 
"*  COMPANY. 

Be  it  enacted,  Ifc,  as  fotlowa: 

"X^      Section  1.    The  Connecticut  River  Railroad  Company 
Riw  is  hereby  required  to  transport  and  deliver  merchandise, 
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passengers  or  cars  destined  to  or  received  from  any  point,  hj  B»iii«d  o™- 
the  way  of  the  Hampshire  and  Hampden  Railroad,  at  the  '"°^' 
same  rate,  per  mile,  as  it  shall  transport  and  deliver  like 
merchandise,  passengers   or   cars,  destined  to  or  received 
from  the  same  points,  by  the  way  of  the  Hartford  and  New 
Haven  Railroad,  or  the  Western  Railroad.     The  Western  ^y""*™  R»ii- 
Railroad  Corporation  is  hereby    required  to  transport  and       '*''""  ''°- 
deliver  merchandise,  passengers  or  cars,  destined  to  or 
received  from  any  point,  by  the  way  of  the  Hampshire  and 
Hampden  Railroad,  at  the  same  rate,  per  mile,  as  it  shall 
transport  and  deliver  like  merchandise,  passengers  or  cars, 
destined  to  or  received  from  the  same  points,  by  the  way  of 
the  Hartford  and  New  Haven   Railroad,  or  of  the  Connec- 
ticut River  Railroad  :  and  said  corporations  shall,  respec-  ndutta   of 
tively,  permit  to  said  Hampshire  and   Hampden  Railroad  kTSJES'iod" " 
Corporation  like  facilities  for   tlie  speedy  transportation  of  """**'■ 
such  merchandise,  passengers  or  cars,  and  in  the  interchange 
and  use  of  cars,  so  far  as  may  be  required  to  accommodate 
its  business,  and  also  in  furnishing  passage  tickets  to  passen- 
gers who  may  have  come  over,  or  may  wish  to  go  over  said     . 
Hampshire   and  Hampden  Railroad,  as  they  shall,  respec- 
tively, furnish  to  the  said  Hartford  and  New  Haven  Railroad 
Company,  and  to  said  Connecticut  River  Railroad  Company : 
and  the  like  facilities  shall  he  extended  by  said  Hampshire 
and  Hampden   Railroad   Corporation  to  the   said  Western 
Railroad  Corporation,  and  the  Connecticut  River  Railroad 
Company,  as  are  secured  to  said  Hampshire  and  Hampden 
Railroad  Corporation,  by  the  provisions  of  this  act. 

Section  2.      Either    of    said    corporations    which   shall  p«j*"'« •**">- 
wilfully  violate   the   provisions  of  this  act,   shall  forfeit  for- 
each  and  every  offence  the  sum  of  five  hundred  dollars,  to 
be  recovered  by  action  of  tort  by  any  corporation  injuriously 
affected  by  such  violation.  Approved  April  6, 1859. 

An  Act  concb:k.-4ino  thr  uedpord  and  charlestown  railroad  Q^n  243 

COMPANY.  "' 

Be  U  enacted,  §-c,,  o»  fallows: 

Section  1.     The  Medford  and  Charlestown  Railroad  Com-  ldhuoh  mMnd- 
pany  are  hereby  authorized  to  erect  and  maintain  a  railway  ** 
or  railways,  with  convenient  single  or  double  tracks,  in  the 
town  of  Winchester,  in  continuation  and  as  a  part  of  their 
continuous  railway  or  railways  built  or  to  be  built,  in  the 
towns  of  Medford  and  Somerville,  under  chapter  three  hun- 
dred  thirty-six,  of  the  acts  of  the  year  eighteen  hundred 
fifty-five,  as  amended  by  chapter  seventeen  of  the  acts  of  tlie 
year  eighteen  hundred  fifty-seven.     The  powers  and  duties  xomi  ot  wid- 
of  the  town  of  Winchester  and  of  its  selectmen,  as  well  as  u7d!^t£a"" 
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those  of  said  company  with  reference  to  the  erection,  mainte- 
nance and  use  of  such  railway  or  railways,  and  the  owning 
of  land  by  said  company  within  the  limits  of  Winchester, 
shall  be  the  same  as  those  of  Medford  and  Somerville  and  of 
the  selectmen  of  each,  respectively,  and  of  said  company, 
are  with  reference  to  the  railway  or  railways  of  said  com- 
pany, and  their  owning  of  land  within  the  limits  of  Medford 
and  Someryille  respectively, 

d  «^jx»  Section  2,  The  capital  stock  of  said  company  shall  be 
represented  by  shares  of  fifty  dollars  each,  and   shall  not 

'.  tfa.  exceed  two  hundred  thousand  dollars,  and  no  share  shall  be 
issued  for  less  than  fifty  dollars  actually  paid  in. 

ej^dedw  Section  3.  The  time  fixed  by  section  twelve  of  said 
chapter  three  hundred  thirty-six,  for  doing  tlie  things 
thereby  required  to  be  done,  shall  be  extended  to  May  of  the 
year  eighteen  hundred  sixty-two. 

>i,<xcept,  Section  4.  Said  chapter  seventeen,  and  section  eight  of 
said  chapter  three  hundred  tliirty-six,  are  hereby  repealed, 
saving,  however,  all  vested  rights  under  each. 

Approved  April  0, 1850. 


Be  it  enacted,  ^c,  asfoUoua: 

»tora.  Section  1.     E.  H.  Blackler,  Eliza  Rodman  and  EUzabetli 

H.  Pitman,  of  New  Bedford,  their  associates  and  successors, 
are   hereby  made  a  corporation  by   the  name  of  the  New 

H.  Bedford  Women's  Reform  and   Relief  Association,  for   the 

purpose  of  providing  a  retreat  for  the  reformation,  relief 
and  encouragement  of  those  of  their  sex  who  have  strayed 
from  the  path  of  virtue ;  with  all  the  powers  and  privi- 
leges, and  subject  to  all  the  duties,  liabilities  and  restric- 
tions, set  forth  in  the  forty-fourth  chapter  of  the  Revised 
Statutes. 

S'^omS"      Section  2.    The  said  corporation  may  hold,  for  the  pur- 
'    '  pose  aforesaid,  real  and  personal  estate  to  the  amount  of 
ten  thousand  dollars. 
Section  3.    This  act  shall  take  effect  on  its  passage. 

Approved  April  6, 1859, 

TO    AUTHORIZE    THE    BUSINKB8    OP 


Be  il  enacted,  ifc,  a*  foliows : 

Section  1.  Every  corporation  organized,  or  which  may 
hereafter  be  organized,  under  the  four  hundred  and  fifty- 
fourth  chapter  of  the  acts  of  the  year  one  thousand  eight 
hundred  and  fifty-four,  shall  have,  as  part  of  the  title  by 
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which  it  shall  be  called  and  knowD,  the  followiug  words,  to 
vit :  "  Loan  and  Fund  Associatioti ; "  and  no  corporation  so 
organized  shall  take  any  title,  indicating  the  intention  of 
doing  any  other  business  than  that  of  a  loan  and  fund 
association. 

Section  2.     No  corporation  organized  as  aforesaid  shall  J"!™!"  ^"li 
receive  deposits  of  money,  otherwise  than  such  as  may  be  aiMpi,  &*. 
paid  in  by   the  shareholders  of  said  corporation  on  Uieir 
Beveral  shares  of  stock  therein. 

SEcnoN  3.    This  act  shall  take  effect  from  and  after  its 

passage.  Approved  April  6,  1859. 

Am  Act  concerning  mortoages  of  personal  property.  Chav  246 

Be  it  enacted,  ^c,  as  follom .  ^' 

Any  mortgagor  of  personal  property,  or  any  other  person,  F«udoi«it  rm- 
who  shall  remove  or  conceal,  or  shall  aid  or  abet  the  removal  ^|^  pnpit^ 
or  concealment  of  said  mortgaged   property,  or  any  part  """ntuimto. 
thereof,  with  the  fraudulent  intent  to  place  the  same  beyond 
the  control  or  reach  of  the  mortgagee,  or  any  mortgagor 
who  shall  assent  to  such  removal  or  concealment,  shall  be  Fmitj. 
punished  by  a  fine  not  exceeding  one  thousand  dollars,  or  by 
imprisonment  in  the  county   jail  or  house  of   correction, 
for  a  term  not  exceeding  one  year.       Approved  April  6, 1859. 

An  Act  to  define  the  rioht  to  take  kelp  and  other  sea-weed  />£„«  247 
between  high  and  low-water  mark.  owup.  ^t 

Be  it  eTiacled,  Ifc,  as  /otUnvs: 

Section  1.     Any  person  may  take  and  carry  away  kelp  or  K«ip  at,  bt 
otiier  sea-weed  between  high  and  low-wat«r  mark,  whilst  the  ***"  *""** 
same  is  actually  afloat  in  tide  waters :  provided,  that  for  ProviM. 
such  purpose  no  person  shall  ent«r  on  upland  or  on  lawfully 
inclosed  flats  without  the  consent  of  the  owner  or  lawful 
occupant  thereof. 

Section  2.     This  act  shall  not  be  deemed  to  apply  to  any  koi  to  mppi;  in 
city  or  town  in  which  the  subject  matter  is  regulated  by  "•««'"  •»™- 
special  act  of  the  legislature.  Approved  April  6, 185S. 

An  Act  concebnino  persons  sentenced  to  the  state  prison.      Chap.  248 
Be  il  enacted,  ^c,  as  follows : 

Section  1.  Whenever  any  person  shall  be  sentenced  to  compnt**™  of 
imprisonment  in  the  stAte  prison,  and  to  remain  iu  the  ''™'>'"'"™* 
custody  of  the  sheriff*  until  removed  in  execution  of  such 
sentence,  the  time  during  which  he  shall  so  remain  in  the 
custody  of  tlie  sheriff,  shall  be  computed  as  part  of  the  time 
of  sentence  imposed  by  the  court,  and  he  shall  be  discharged 
from  custody  at  the  same  time  be  would  have  been  if  re- 
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ptoti»,  moved  immediately  upon  sentencG :  provided,  that  nothing 

in  this  act  shall  be  construed  to  apply  to  the  case  of  a  sen- 
tence limited,  to  take  effect  upon  the  expiration  of  any 
previous  sentence. 

Section  2.    This  act  shall  take  effect  from  and  after  its 

passage.  Approved  Apra  6,  1858. 

Chap.  249  ^  ^'^'^  '"  Rklation  to  the  control  and  hanaobmicnt  of  jailb 

^'  AND  HODSES   or   CORRECTION. 

Be  it  enacted,  Ifc.,  as  follow!: 

oEr"'  m»'?ta      Section  1.    In  the  several  counties,  except  Suffolk,  the 
BnaDikHHiiiir.    jails  and  houses  of  correction,  for  all  purposes  contemplated 
by  this  act,  shall  be  considered  one  and  the  same  institution, 
and  the  sheriff  shall  have  the  custody,  rule  and  charge  of 
the  same,  and  shall  keep  the  same  himself,  or  by  his  deputy 
as  his  master  or  keeper,  for  whom  he  shall  be  responsible  : 
and  the  master  or  keeper  shall  appoint  all  other  subordinate 
assistants,  employees  and   officers,  for  whom   he   shall  be 
responsible. 
to'^fl'd'T'      Section  2.     The  county  commissioners  of  each  county 
tmatj  unuai^  shall  establish  fixed  salaries  for  all  officers,  assistants  and 
*'°"'  employees  of  jails  and  houses  of  correction,  which  shall  be 

the  full  compensation  of  said  officers,  assistants  and  em- 
ployees, in  lieu  of  all  sums  now  received  by  them  in  their 
office,  for  board,  turnkey  fees,  perquisites  or  otherwise ;  and 
for  such  salary,  said  officers,  assistants  and  employees  shall 
devote  their  whole  time  to  the  discharge  of  all  duties  devolv- 
ing upon  them  by  virtue  of  tlieir  offices,  unless  released 
therefrom  by  the  assent  of  the  county  commissioners. 
coortof  oomiLoii      SECTION  3.     If  the  sheriff  of  the  county  deems  any  salary 
HuuhmiDUHi  established  by  the  county  commissioners  an  inadequate  com- 
*°-  pensation,  or  the  master  or  keeper  be  dissatisfied  with  the 

amount  tlicreof,  he  may  present  his  petition,  showing  the 
facts,  to  the  court  of  common  pleas  next  to  be  holden  in  and 
for  said  county,  who  shall  cause  notice  tliereof  to  be  given 
to  the  chairman  of  said  county  commissioners ;  and  after 
hearing  the  matter  of  said  petition,  said  court  shall  deter- 
mine the  amount  of  such  allowance,  and  pass  such  further 
order  in  the  premises  as  law  and  justice  may  require. 
ooonij  commii-  SECTION  4.  The  couuty  commissiouers  of  the  several 
con nppiiM.''"^  counties  shall  procure,  or  cause  to  be  procured,  in  any  man- 
ner in  which  they  may  designate,  all  necessary  supplies  for 
the  said  jails  and  houses  of  correction,  all  of  which  shall  be 
furnished  and  purchased  under  the  direction  of  tlie  commis- 
sioners and  at  the  expense  of  the  county :  provided,  however, 
that  the  county  commissiouers  shall  make  no  extra  charge 
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forjaid  service  by  comtuission  or  in  any  other  manner,  nor  n*  mta  m- 
shall  they  allow  any  commission,  or  other  compensation,  to  »^hAh. 
the  master  or  keeper  of  the  jail  or  house  of  correction,  or 
any  other  person,  for  making  any  such  purchases  by  their 
authority  or  in  their  behalf. 

Section  5.  The  county  commissioners  of  the  several  S°''°''to™^'^ 
counties  shall,  on  the  drst  Wednesday  of  January,  in  the  >^^  moM 
year  one  thousand  eight  hundred  and  sixty,  and  annually  ^i^"^"  *""' 
thereafter,  appoint  to  each  house  of  correction  two  or  three 
discreet  and  suitable  persons  (other  than  the  commissioners 
or  the  sherifif)  of  the  county  to  be  overseers,  and  in  no  case 
shall  their  individual  compensation  exceed  one  hundred 
dollars  per  annum,  for  services  and  travel;  and  said  over- 
seers shall  have  the  power  to  make  contracts  for  work  to  he 
done  in  the  houses  of  correction,  with  any  suitable  persou 
disposed  to  supply  materials  to  be  there  wrought,  and  in  all 
such  cases  it  may  be  stipulated  that  the  parties  contracting 
for  the  labor  of  the  prisoners  shall  furnish  a  suitable  person 
or  persons  to  oversee  the  labor  of  the  convicts  and  to  instruct 
them  in  business  or  trades :  provided,  however,  that  persons  PmiB. 
so  selected  sliall  he  approved  of  by  the  overseers,  and  they 
shall  not  in  any  manner  interfere  with  the  discipline  of  the 
jail  or  house  of  correction,  and  shall  faithfully  observe  and 
conform  to  all  the  rules  of  discipline  laid  down  for  the 
guidance  of  the  officers  connected  with  the  jail  and  house 
of  correction. 

Section  6.  Whenever  the  overseers  of  the  liouse  of  cor-  ''''•?™J^'* 
rection,  or  the  county  commissioners,  shall  desire  to  employ  ™nu>b«n.  "^ 
any  prisoners  to  labor  upon  lands  or  buildings,  connected 
with  the  jail  or  house  of  correction,  or  otlier  county  build- 
ings, they  are  hereby  empowered  to  employ,  as  far  as 
desirable,  said  convicts,  with  the  assent  of  the  master  or 
keeper  of  said  house  of  correction. 

Section  7.  Whenever  there  are  in  any  county  two  or  ci»MiiKi«eimi  in 
more  houses  of  correction,  the  sentence  of  prisoners  shall  ^^nan^T* 
be  to  either  house  of  correction  in  said  county,  and  the 
sheriff  and  county  commissioners  may  classify  said  convicts 
as  they  may  deem  best;  and  they  may  place  them  in  either 
house  of  correction,  for  tlie  term  which  they  were  sentenced 
by  the  court. 

Section  8.    The  county  commissioners  sliall  have    tlio  cmb^'  ™"'^ 
power  to  remove  any  master  or  keeper  from  the  jail  and  nor.  oMb^  « 
house  of  correction,  for  any  neglect  of  duty,  or  for  wasteful  bst^c.*'  "^ 
or  extravagant  use  of  supplies  furnished  for  the  use  of  said 
jail  and  house  of  correction,  by  preferring  complaint,  and 
showing  the  facts,  to  the  court  of  common  pleas  next  to  he 
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holdeti  in  and  for  said  county ;  and  after  hearing  the  matter 

of  said  complaint,  said  court  shall  determine  the  matter, 

and  such  decision  shall  be  final.     No  overseer,  master  or 

keeper,  shall  be  removed  prior  to  the  first  Wednesday  of 

January  next,  without  complaint  as  above. 

Aot  Ml  to  .iiwt      SECxroN  9.     This  act  shall  not  affect  any  suit  or  suits 

uci^'U'deb^  now  pending,  or  which  may  hereafter  be  commenced,  for 

***™  compeosatioa  for  services,  or  support  of  prisoners,  or  other 

necessary  expenses  which  may  have  accrued  prior  to  the 

time  when  this  act  shall  go  into  effect. 

Approved  April  6,  1859. 


Chap.   250   ^    ^'^^    "*    '^""""^^  '■*'    *"  A*^^    KNTITLKD    "  AN  ACT  TO 


PASSED    MAT  POVRTB,  210H- 
TKBN  HDNDRED  AKD  FIFTY-THREE. 

Be  U  enacted,  Ifc.,  as  follows: 

'■  Section  1.  Every  vendor  of  charcoal  who  shall  have  in 
his  possession  any  basket,  tub,  box,  bin,  vessel  or  measure, 
of  less  dimensions  thau  is  required  by  the  act  to  which  this 
is  an  addition,  or  which  is  not  sealed  as  therein  provided, 
with  intent  to  use  the  same  or  permit  the  same  to  bo  used 
for  measuring  of  charcoal,  sold  or  agreed  to  be  sold,  shall 
forfeit  and  pay  the  sum  of  ten  dollars  for  each  and  every 
such  offence,  to  be  recovered  by  indictment  or  compl^nt 
before  any  court  or  magistrate  of  competent  jurisdiction ; 
one-half  to  the  use  of  the  city  or  town  where  the  offence 
shall  be  committed,  and  the  other  half  to  the  use  of  tlie 
complainant. 

!■  Section  2.  Every  inspector  of  charcoal  baskets,  who 
shall  be  appointed  in  conformity  to  the  provisions  of  the 
fourth  section  of  said  act,  shall  have  power  and  authority  to 
seize  all  baskets,  tubs,  bins,  boxes,  vessels  or  measures  used 
or  intended  to  be  used  as  aforesaid,  not  in  accordance  with 
the  requirements  of  said  act,  and  also  to  arrest,  without  a 
warrant,  the  person  in  whose  possession  the  same  shall  be 
BO  found,  and  to  take  him  and  the  said  basket,  tub,  bin,  box, 
vessel  or  measure,  before  the  proper  tribunal  for  prosecu- 
tion ;  and  whenever,  upon  a  trial  or  otherwise,  before  any 
court  or  magistrate,  such  person  shall  be  convicted,  said 
court  or  magistrate  shall  order  such  basket  or  other  measure 
as  aforesaid,  to  be  destroyed.  Approved  April  6, 1859. 


Chap    251  An  Act  TO  KKVITK  THE  KABTKRN  AVENUE  CORPORATION. 

"*  Beit  enacted,  frc,  a»  foltomf: 

ciup,  148,  isu      The  corporation  created  by  chapter  one  huudred  and  forty- 
eight,  of  the  acts  of  eighteen  hundred  and  fifty-two,  is  hereby 
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revived,  aod  the  parties  named  in  said  act,  now  surviving,  snrriTiiig  conw- 
are  hereby  authorized  to  call  a  meeting  to  organize  said  cor-  to'^wHhi^'^i 
poratioD  anew,  with  all  the  powers  conferred  by  said  act ;  "'™""- 
provided,  that  said  meeting  be  called,  and  said  corporation 
be  organized,  witliiu  six  months  from   the  passage  hereof ; 
and  provided,  also,  that  the  avenue,  bridge  and  street,  named  Amms,  *=.,  to 
in  said  act,  shall  he  completed  within   fire  years  from  the  ^°'^'*"*^'"* 
passage  of  this  act ;  and  provided,  also,  that  the  rights  of  ounigM. 
parties  to  damages,  occasioned  by  the  laying  out  and  con- 
struction of  said  avenue,  bridge  and  street,  and  the  remedies 
therefor,  and  for  securing  the  payment  of  the  same,  shall  in 
all  respects  be  the  same,  as  are  by  law  provided,  in  relation  to 
damages  occasioned  by  the  laying  out  and  constructing 

railroads.  Approved  AprU  6,  1859. 


An  Act  to  abolish  thk  school  district  aTSTKii.  Chap,  252 

Be  it  enacted,  ^c,  at  foUows  ; 

Section  1.    The  school  district  system  in  this  Common-  JSJ!^  *'"™ 
wealth  is  hereby  abolished. 

Hection  2.     As  soon  as  conveniently  may  be,  prior  to  the  Tonu  u  to* 
first  day  of  January,  in  the  year  eighteen  hundred  and  EJ^STpn^'j!! 
sixty-one,  each  town  in  which  the  district  system  now  exists, 
shall  take  possession  of  all  the  school-houses,  lands,  appa- 
ratus and  other  property  now  belonging  to  the  several  scliool 
districts  therein,  and  used  for  school  purposes.     The  pro- DiipoMiofim.. 
perty  so  taken  shall  be  appraised  under  the  direction  of  the 
town,  and  at  the  next  annual  assessment  thereafter,  a  tax 
shall  be  levied  upon  the  whole  town,  equal  to  the  amount  of 
said  appraisal ;  and  there  shall  be  remitted  to  the  tax  payers 
of  each  district  the  said  appraised  value  of  its  property  thus 
taken.     Or  the  difference  in  the  value  of  the  property  of 
the  several  districts,  may  be  adjusted  in  any  other  manner 
that  may  be  agreed  upon  by  the  parties  in  interest. 

Section  8.     Upon  the  abolition  of  the  district  system,  as  2?3Si^^" 
herein  provided,  the  corporate  powers  and  liabilities  of  each  loiiii  »c  iwuis 
district  shall  continue  and  remain,  so  far  as  may  be  necessary  p^p™*' 
for  the  enforcement  of  its  rights  and  duties,  or  for  carrying 
out  the  intention  of  this  act,  in  the  transfer  of  property  or 
otherwise. 

Section  4.     Each  town  shall  hereafter  provide  and  main-  j"™'^^!^ 
tain,  at  the  expense  of  said  town,  a  sufficient  number  of  wh«>i  nouw.  " 
school-houses,  properly  furnished  and  conveniently  located 
for  the  accommodation  of  all  the  children  therein,  legally 
entitled  to  attend  the  public  schools. 

Section  5,    The  school  committee  shall  have  and  exercise  p™ 
the  control  and  supervision  of  all  the  public  schools  and 
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school-bouses  within  their  reepective  towns,  and  shall  make 
such  regulations  concerning  the  same,  not  repugnant  to  the 
laws  of  the  Commonwealth,  as  they  may  deem  expedient. 
"      Section  6.    This  act  shall  take  effect  from  and  after  the 
first  day  of  July,  one  thousand  eight  hundred  and  sixty. 

.  Approved  April  6,  1858. 


Chap.  253 


Am  Act  RscATiNa  to  countt  treasurers. 

Ik  it  enacted,  ^c,  ag  follows : 

Section  1.  The  treasurers  of  the  several  counties  of  the 
Commonwealth  shall  hereafter  receive  fixed  annual  salaries, 
to  be  paid  from  the  treasury  of  such  counties,  in  equal 
quarterly  pajToents ;  which  salaries  shall  be  in  full  for  all 
services  performed,  and  in  lieu  of  all  commissions,  heretofore 
received  by  them. 

Section  2.  Until  otherwise  provided  by  law,  said  treas- 
urers shall  receive  the  following  salaries,  to  wit : 

The  treasurer  of  the  county  of  Barnstable,  five  hundred 
dollars : 

The  treasurer  of  the  county  of  Berkshire,  eight  hundred 
dollars : 

Tlie  treasurer  of  the  county  of  Bristol,  eleven  hundred 
dollars : 

The  treasurer  of  the  county  of  Dukes  county,  one  hundred 
dollars : 

The  treasurer  of  the  county  of  Esses,  fifteen  hundred 
dollars : 

The  treasurer  of  the  county  of  Franklin,  six  hundred 
dollars : 

The  treasurer  of  the  county  of  Hampden,  eight  hundred 
dollars : 

The  treasurer  of  the  county  of  Hampshire,  six  hundred 
dollars : 

The  treasurer  of  the  county  of  Middlesex,  two  thousand 
dollars : 

The  treasurer  of  the  county  of  Norfolk,  eleven  hundred 
dollars : 

The  treasurer  of  the  county  of  Plymouth,  six  hundred 
dollars : 

Tlie  treasurer  of  the  county  of  Worcester,  fifteen  hundred 
dollars. 

Section  8.  Offices  for  the  use  of  the  treasurers  shall  be 
furnished  by  the  counties,  and  shall  be  in  one  of  the  court 
houses,  or  other  county  buildings. 

SEcnoN  4.  So  much  of  the  fifty-first  section  of  the 
fourteenth  chapter,  and  so  much  of  the  tenth  section  of  the 
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one  hundred  and  forty-first  chapter  of  the  Revised  Statutes, 
as  relates  to  the  oompensatiou  and  commissions  of  couutj 
treasurers,  is  hereby  repealed. 

Section  6.    This  act  shall  take  effect  from  and  after  the 
first  day  of  July  next.  Approved  AprU  8,  1859. 


An  Act  in  relation  to  inaanb  oonvictb  in  the  state  prison.      Chap.  254 
Be  it  enacted,  j-c,  as  foUenea: 

Section  1.     It  shall  be  the  duty  of  the  physician  of  the  PrbnnpbTrictu* 
stats  prison  to  visit,  and  give  his  professional  attendance  b^lnl^dom 
upon  all  convicts  confined  therein,  who  are  insane,  and  he  Jj^'"***  '™* 
shall  direct  the   removal  of  such   insane   convicts   to   the 
prison  hospital,  whenever  in  his  opinion  it  may  be  done 
without   detriment  to  the  other   persons  confined  in  said 
hospital ;  and  he  shall  see  that  every  insane  convict  has 
reasonable  and  sufficient  daily  exercise  outside  of  his  cell  or 
place  of  confinement,  whenever  in  his  opinion  it  may  be 
safely  permitted. 

Section  2.    This  act  shall  take  effect  from  and  after  its 
passage.  Approved  AprU  6, 1859. 

An  Act  concbrnino  state  paupers.  CkctV  255 

Be  it  enacted,  J-c,  ai  folUnot : 

The  board  of  alien  commissioners  shall  have  power  to  AUeo  eoaaot- 
transfer  any  state  pauper  that  now  is  or  hereafter  may  be  an  hi  ud  diuhuf* 
inmate  of  eitlier  of  the  state  almshouses,  or  of  the  hospital  {Jn^^*"  "^ 
at  Rainsford  Island,  or  of  either  of  the  state  lunatic  hospitals, 
from  any  of  the  said  institutions  to  either  of  the  others,  and 
also  to  discharge  and  send  to  any  state  or  place  where  they 
belong,  any  of  the  state  paupers  from  the  said  institutions, 
whenever,  in  the  opinion  of  the  commissioners,  the  interests 
of  the  Commonwealtli  or   the  inmates  aforesaid,  may  be 
promoted  thereby :  provided,  that  in  effecting  the  discharge  pntiM, 
or  transfer  of  the  patients  in  the  lunatic  hospitals,  they  shall 
have  the  concurrence  of  the  trustees  of  said  institutions  in 
such  changes.  Approved  April  6,  1859. 


An  Act  concerniko  the  new  prison  in  Worcester  countt.        Chap.  256 
Be  it  enacted,  Ifc,  at  foUows : 

Section  1.     The  county  commissioners  for  the  county  of  couB^^eomto. 
Worcester,  are  hereby  authorized  to  establish  tlie  new  prison  luhwrprim. 
lately  erected  by  Uiem  in  the  town  of  Fitchburg,  in  said 
county,  as  one  of  the  jails  and  houses  of  correction,  for  the 
use  of  said  county. 

Section  2.    This  act  shall  take  effect  on  its  pass^e. 

Approved  AprU  6, 1858. 
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Chap.  257   ^^  ^'^'^  RELATING  TO  THB  COUPEMSATION  AND  DUTIES  OF  SHEBirrS. 
Bi  it  enacted,  l(c.,  as/oilow: 

wiriet,     <i»*i      Section  1.    The  Sheriflfs  of  the  several  counties  shallreceive 

"       "  annual  salaries  from  the  treasury  of  such  counties,  payable 

quarterly,  as  follows :  The  sheriff  of  Barnstable,  four  hun- 
dred dollars;  tlie  sheriff  of  Berkshire,  eight  hundred  dol- 
lars; the  sheriff  of  Bristol,  one  thousand  dollars  ;  the  sheriff 
of  Dukes  county,  two  hundred  dollars  ;  the  sheriff  of  Essex, 
fifteen  hundred  dollars ;  the  sheriff  of  Franklin,  seven  hun- 
dred dollars;  the  sheriff  of  Hampden,  eight  hundred  dol- 
lars ;  the  sheriff  of  Hampshire,  seven  hundred  dollars ;  the 
sheriff  of  Middlesex,  two  thousand  dollars;  the  sheriff  of 
Nantucket,  two  hundred  and  fifty  dollars ;  the  sheriff  of 
Norfolk,  one  thousand  dollars;  the  sheriff  of  Plymouth,  six 
hundred  dollars;  the  sheriff  of  Suffolk,  twenty-five  hundred 
dollars ;  the  sheriff  of  Worcester,  eighteen  hundred  dollars. 

'«•  "^  «r      Section  2.     The  said  sheriffs  shall,  anmially,on  or  before 

ptidonr.  the  fifteenth  day  of  December,  render  to  the  treasurer  of 

their  respective  counties,  under  oath,  a  true  account  of  all 
fees  and  moneys  which  they  have  received  by  virtue  of  their 
office ;  and  they  shall  at  the  same  time,  pay  over  the  same 
to  said  treasurers. 

i»iiti«.  Section  3.    The  sheriff  shall  attend  all  courts  in  their 

several  counties,  including  meetings  of  the  county  commis- 
sioners, when  ordered  so  to  do  by  the  board,  and  shall  per- 
form all  other  duties  now  required  of  them  by  law. 

HiiHc*  Section  4.    The  rate  of  travel  allowed  to  sheriffs  for 

returning,  to  the  office  of  the  secretary  of  the  Common- 
wealth, the  votes  for  state,  county  and  district  officers,  and 
for  representatives  to  congress,  shall  be  eight  cents  a  mile, 
to  be  computed  as  now  required  by  law. 

a«pi^'  Section  5.     Section  eighty-nine  of  chapter  fourteen  of  the 

Revised  Statutes  is  hereby  repealed. 

Section  6.    This  act  shall  take  effect  on  the  first  Wed- 
nesday in  January  next.  Approved  April  6,  1869. 

Chap.  258  ^  -^"^^  concernino  the  taxation  of  minorb. 

Bt  U  enacted,  ^c,  ta  foUoua: 

P"»«^"'  "I-  Section  1.  All  personal  property,  not  exempted  from 
d^u'p, '"h^  taxation,  belonging  to  minors  under  guardianship,  shall  be 
^*^'  assessed  to  the  guardian  in  the  town  where  the  minor  may 

reside  and  have  his  home,  unless  the  minor  shall  reside  aud 
have  his  home  without  the  jurisdiction  of  this  Common- 
wealth ;  in  which  case  such  property  shall  be  taxed  to  the 
guardian  in  the  town  where  the  guardian  shall  reside  (uid 
have  his  home. 
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Section  2.    The  one  hundred  and  sixth  chapter  of  the  > 
acts  of  eighteen  hundred  and  fif^-five,  is  hereby  repealed. 
Section  3.    This  act  shall  take  effect  from  and  after  its 

passage.  Appnmtd  AprU,  e,  1859. 


An  Act  to  KEODLATii  the  use  of  steam-boilebs.  Chap.  259 

Be  it  enacted,  ^c,  as  foUaw»  : 

The  act  entitled  "An  Act  to  regulate  the  use  of  Steam-  c^.  m.  et 
engines,"  is  hereby  amended  by  inserting  the  words  "and      >™"'*^' 
steam-boilers,"   after  the  words  "  steam-engine,"  wherever 
those  words  occur  in  said  act,  passed  on  the  seventh  day  of 
May,  in  the  year  one  thousand  eight  hundred  and  )ifty-two. 

Approved  April  6, 1859. 
An  Act  in  addition  to  an  act  coNCEBNiNa  bi.ectric  teleorapb  nhnn  260 

COMPANIES  ANT>  EIEOTRIC  TKLEaRAPHIHO.  "' 

Be  U  enacted,  f^c,  at  foUomg  : 

Section  1.    Towns  which  may  be  otherwise  liable  in  T^egmphte  9^ 
damages  to  any  person  for  injury  to  his  person  or  property,  Jbli'ir  dmU" 
occasioned  by  telegraphic  posts  or  other  fixtures  erected  on  o«»*m^  tj- 
highways  or  town  ways,  shall  not  be  deemed  to  be  discharged 
from  such  liability  by  reason  of  the  place  of  erection  of 
said   posts   or   other  fixtures   having  been   designated   by 
the  selectmen  of  such  towns,  in  virtue  of  the  act  to  which 
this  is  in  addition,  or  by  reason  of  any  thing  in  said  act 
contained. 

Section  2,     The    companies  or    persons    erecting    such  S^^SJSi**' 
telegraphic  posts  or  fixtures,  or  to  whom  they  may  belong, 
shall  be  held  to  reimburse  and  repay  to  said  towns  the  full 
amount  of  damages  and  costs  recovered  as  aforesaid  by  any 
party  injured.  Approved  April  6, 1859. 


Ah  Act  foe  the  further  protection  of  trees  on  highways.      Ckap.  261 

Be  it  enacted,  §-c.,  as  foUows :  "' 

Whoever  shall,  negligently  or  carelessly,  suffer  any  horse  Sl^|J|S!i'"" 
or  other  beast  driven  by  or  for  him,  or  any  beast  belonging 
to  him  and  lawfully  being  on  the  highway  or  other  public 
way,  to  break  down,  destroy  or  injure  any  tree,  not  his  own, 
staJiding  for  use  or  ornament  on  the  said  highway,  or^shall 
negligently  or  wilfully,  by  any  other  means,  bret^  down, 
destroy  or  injure  any  such  tree,  shall  be  subject  to  an  action 
for  dam^es,  at  the  suit  of  the  owner  or  tenant  of  the  land 
in  front  of  which  such  tree  stands.         Approved  April  6, 1859. 

An  Act  rblatinq  to  the  annual  returns  of  railroad        Chap.  262 

CORPORATIONS.  " 

Be  it  enacted,  ^c,  atMioua: 

It  shall  be  the  duty  of  the  secretary  of  the  CommonweoltJi  ""''•'^,'IJT 
to   prepare,   and   cause   to   be  printed,  an  abstract   of  the  ^iuU1t,^u>3 
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itMiafU-  reports  of  the  several  railroad  corporatiODs,  showing  the 
leading  statistics  of  tbe  several  roads,  in  form  as  prescribed 
bj  law ;  together  with  such  other  ioformatioii  as  he  m&y 
deem  useful,  and  with  said  abstracts,  to  be  bound  in  one 
volume ;  and  to  transmit  to  the  legislature  four  hundred 
copies  of  such  volume,  on  or  before  tlie  second  Wednesday 
of  its  session,  annually.  Approved  Apra  6, 1859. 

An  Act  rblatiho  to  schools. 
.,  as/olioic)  ; 
ud  too-      In  every  town  in  the  Commonwealth,  there  shall  be  kept 
c«to  j.^j.  ^j  \q^i  gix  months  in  each  year,  at  the  expense  of  said 
'  "*^  town,  by  a  teacher  or  teachers  of  competent  ability  and 
good  morals,  a  sufficient  number  of  schools  for  the  instruc- 
tion of  all  the  children  who  may  legally  attend  public  school 
therein,  in  orthography,  reading,  writing,  English  grammar, 
geography,   arithmetic,    the  history  of  the   tfnited   States, 
and  in    good   behavior.     Physiology  and  hygiene  shall  be 
taught  by  lectures  or  otherwise,  in  all  the  public  schools 
of  tlie  Commonwealth  in  which  the  school  committee  shall 
deem  it  expedient.  Approved  April  6, 1859. 

FOR  THB  ELECTION  OF 
OL  COMMITTEES." 
Be  it  enacted,  ^c,  ox  foUows : 
H«UoBor»cihi»i      Sectioh  1.     In  any  town  which  may  have  failed  to  choose 
""^        a  school  committee,  at  the  time  named  in  the  act  to  which 
this  is  in  addition,  the  election  of  a  school  committee,  sub- 
stantially as  required  by  said  act,  at  any  subsequent  annual 
town  meeting,  shall  be  deemed  and  taken  to  be  valid. 
Sectioh  2.     This  act  shall  take  effect  upon  its  passage. 
Approved  April  6, 1859. 

Chap.  265  An  Act  rkspectino  the  purchase   and  distribution   of  thk 

REPORTS    OF    CASI!8    ABOUED    AND    DETERMINED    IN    THE    SUPREME 
JUDICIAL  COURT. 

Be  it  enacted,  ^c,  (U  Jblloioi : 

SST^^ftli  Section  1,  The  secretary  of  the  Commonwealth  is  hereby 
bUw  siatM,  kc.  authorized  and  directed  to  purchase  a  number,  not  exceeding 
one  hundred  copies,  of  the  fifth  volume  of  Gray's  Reports  of 
cases  argued  and  determined  in  the  supreme  judicial  court 
of  Massachusetts,  and  of  all  the  volumes  of  said  reports 
which  may  be  hereafter  published,  when  the  same  are  ready 
Pio*o.  for  delivery :  provided,  the  cost  of  the  same  shall  not  exceed 

three  dollars  per  volume :  and  said  reports  shall  be  distrib- 
uted to  such  states,  governments  and  institutions,  as  shall 


D,gH,zed.yGOOgIe 


1859.— Chaptee  266.  419 

furnish  the  Commonvealth  with  publications   of  a  like 
nature. 

Section  2.  Whenever  the  clerk  of  any  town  or  city  in  this  citi*  ui  iowh 
Commonwealth  shall  certify  in  writing,  and  make  oatli  before  "pSI^^SSSr 
some  person  duly  authorized  to  administer  oaths  iu  civil 
cases,  that  said  town  or  city  has  not  received  the  fifth  volume 
of  Gray's  Reports,  or  any  volume  of  the  reports  which  may 
hereafter  be  published,  of  the  decisions  of  the  supreme  judi- 
cial court,  and  that  said  town  or  city  has,  in  all  respects,  com- 
plied with  the  requirements  of  the  first  section  of  the  one 
hundred  and  sixtli  chapter  of  the  statutes  of  eighteen  hun- 
dred and  lifly-eight,  providing  for  the  preservation  of  such 
books,  reports  and  laws  as  they  may  receive  from  the  Com- 
monwealth, the  secretary  of  the  Commonwealth  shall  give  to 
said  city  or  town  an  order  upon  the  publishers  of  said 
reports,  for  such  volume :  provided,  he  can  obtain  the  same 
for  a  price  not  exceeding  the  sum  of  three  dollars. 

Section  S.     The  secretary  of  the  Commonwealth  shall  BBimB   du. 
furnish  the  past  volumes  of  said  reports  due  to  towns  which  nijiHd,  te. 
have  not  received  them,  if  such  towns  shall  apply,  making 
oath,  as  is  provided  in  this  act,  within  six  months. 

Section  4.  The  resolve,  approved  February  fourteen,  in  tt«n»i. 
the  year  one  thousand  eight  hundred  and  eleven,  authorizing 
the  secretary  to  purchase  and  distribute  the  reports  of 
decisions  of  the  supreme  judicial  court,  the  resolve  approved 
February  twenty-six,  in  the  year  one  thousand  eight  hundred 
and  eleven,  further  directing  the  secretary  in  the  purchase 
of  said  reports,  and  all  provisions  of  law  inconsistent  here- 
with, are  hereby  repeal^.  Approved  April  6, 1859. 

An  Act  concerkino  the  raouits  op  the  comhomwealth.         Chan  266 
Bt  it  enacted,,  ^e.,  ai  foUova :  i  " 

Section  1.    Indians,  and  the  descendants  of  Indians,  ^""^of^J^ 
domiciled  in  this  Commonwealth,  shall  be  invested  with  the  oomutioniuj. 
rights,  public  and  private,  and  subjected  to  the  duties  apper- 
taining by  law  to  citizenship  in  the  Commonwealth,  in  the 
manner  and  at  the  time  hereinafter  prescribed. 

Section  2.  The  governor  shall,  by  and  with  Uie  advice 
and  consent  of  the  council,  appoint  a  commissioner,  whose 
province  shall  be  to  examine  into  the  condition  of  all  In- 
dians, and  the  descendants  of  Indians,  domiciled  in  this 
Commonwealth,  and  make  report  to  the  governor,  for  the 
information  of  the  general  court,  on  the  following  matters, 
namely : 

1.  The  number  of  all  such  persons,  their  place  of  abode, 
their  distribution,  whether  by  tribes  or  otherwise,  classifying 
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them  by  age  and  sex,  and  distinguishing  between  the  mar- 
ried and  single ;  and  also  the  number  of  persons  reputed 
Indians  who  are  of  mixed  or  other  race. 
Rocui  HDdiuDD,      2.  The  social  and  political  condition  of  all  buch  persouE, 
**'  including  their  municipal,  religious  aud  educational  organi- 

zation, and  their  relation,  individual  and  municipal,  to  the 
counties,  towns  or  districts,  in  which  they  dwell. 
pnurtr,  how         3.  The  economical  state  of  all  sucli  persons,  including  the 
"  '  '"■  specification  of  all  property  of  theirs  in  lands,  and  whether 

the  same  is  held  in  severalty  or  in  common,  and  whether 
now  in  their  own   possession,  or  unlawfully  possessed  or 
occupied  by  others,  and  in  the  latter  case  by  what  color  of 
PtopRi.  alleged  title;  and  also  what  proportion  of  such  persons  are 

paupers,  dependent  on  the  towns  in  which  tliey  dwell,  or  on 
the  state. 
otberhcMiiniii-      4.  All  such  facts  in  the  personal  or  social  condition  of  the 
^muon  « i«f-  ijidians  of  the  Commonwealth,  as  may  enable  the  general 
court  to  judge  whether  they  cau,  compatibly  with  their  own 
good  and  that  of  the  other  inhabitants  of  the  state,  be  placed 
immediately  and  completely,  or  only  gradually  and  partially, 
on  the  same  legal  footing  as  the  other  inhabitants  of  the 
Commonwealth. 
oommiBioDn  to     SECTION  3.    The  commissloDer  shall  give  general  notice 
fiUdoX*"   "  ^y  ^^^  publication  in  proper  newspapers,  and  special  notice, 
so  far  as  may  be  practicable,  to  counties,  towns  or  districts, 
or  other  corporations  and  iudividuals  interested,  of  times 
and  places  for  hearing  such  parties  in  relation  to  the  matters 
of  inquiry  with  which  he  is  herein  chained. 
To  npoit  It  kd-      Section  4.     The  commissioner  shall  prepare  and  report 
^JJSJ^i;*"""  drafts  of  bills  for  the  consideration  of  the  general  court  at 
its  at^ourned  session,  in  the  riev  of  thus  consummUing  the 
present  provisions  for  conferring  civil  and  political  rights  on 
the  Indians  of  the  Commonwealth. 

Section  £>.    This  act  shall  take  eETect  from  and  after  its 
passage.  Approved  Ajml  6, 1860. 

Chap   267     ^^  ^^'^  ™  addition  to  am  act  to  autbokizr  thb  bcsjnkbs  or 

Be  it  enacted,  Ifc,  as/otlouit: 

oomtaiMounu  SECTION  1,  Before  any  corporation  shall  commence  the 
buki  o^ted  business  of  banking,  under  the  provisions  of  chapter  two 
aDdnpiMni  jmndfe^  sixty-seven  of  the  acts  of  eighteen  hundred  fifty- 
oue,  tliree  commissioners,  appointed  by  the  governor,  shall, 
at  the  expense  of  the  corporation,  examine  and  count  the 
money  actually  in  the  vaults,  and  ascertain,  by  the  oaths  of 
a  m^ority  of  the  directors,  tiiat  such  money  has  been  paid 
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in  by  the  stockholders  toward  pajmeat  of  their  respective 
shares,  and  not  for  anj  other  purpose,  as  required  hy  the 
second  section  of  said  chapter ;  and  the  commissionerB  shall 
return  a  certificate  thereof  to  the  governor. 

Section  2.    This  act  shall  take  effect  from  and  after  its 
passage.  Approved  April  6,  ia59. 

An  Act  to  incorporate  the  stonebah  branch  railroad      (^hap.  268 

COMPANY.  "■ 

Be  it  enacted,  t^c,  tafoUowt : 

Section  1.    J.  T.  Winchester,  John  Hill,  Allen  Rowe,  oofi>o»t«™. 
Jr.,  Cjms  Hay,  J.  P.  Gould,  Alpha  Kichardson,  Reuben 
Locke,  Jr.,  George  W.  Dike,  their  associates  and  successors, 
are  hereby  made  a  corporation,  by  the  name  of  the  Stoneham  nuw. 
Branch  Railroad  Company ;  with  all  the  powers  and  privi-  piItuw*.  i*- 
leges,  and  subject  to  all  the  duties,  restrictions  and  liabilities,  *'^'^™■^  '"■ 
set  forth  in  tlie  forty-fourth  and  thirty-nintli  chapters  of  the 
Revised  Statutes  of  this  Commonwealth,  relating  to  railroads, 
and  to  tlie  statutes  subsequently  passed  relating  to  railroad 
corporations. 

Section  2.  The  said  company  may  locate,  construct  and  w»oat. 
operate  a  railroad,  commencing  at  some  convenient  point  in 
the  village  of  Stoneham,  in  the  county  of  Middlesex,  and 
running  thence  through  Woburn,  or  through  Woburn  and 
Winchester,  to  intersect  with  the  Boston  and  Lowell  Rail- 
road, at  some  point  between  the  seventh  and  tenth  mile-posts 
thereon. 

Section  3.    The  capital  stock  of  said  company  shall  not  cpit*!  »ao,ooo. 
exceed  fifty  thousand  dollars,  to  be  divided  into  shares  ofsbuatioo. 
one  hundred  dollars  each ;  and  said  company  may  invest  and  ^^1  «rt>M. 
hold  such  part  thereof  in  real  estate,  as  may  be  necessary 
and  convenient  for  the  purposes  of  their  incorporation. 

Section  4.     If  the  said  company  be  not  organized,  and  23?n*'i^25Jn 
the  location  of  their  said  road  filed  with  the  county  commis-  «*  '  «niin.d- 
sioners  of  the  said  county  of  Middlesex,  within  one  year  """■ 
from  the  passing  of  this  act,  and  if  said  road  shall  not  be 
constructed  ivithin  two  years  from  said  time,  this  act  shall 
be  void. 

Section  6.  The  said  Stoneham  Branch  Railroad  Com-  j;jj^^"£[5; 
rany,  may  unite  their  railroad  with  the  Boston  and  Lowell  md 
Railroad,  at  the  point  of  intersection  therewith  mentioned  in 
the  second  section ;  and  said  Stoneham  Branch  Railroad 
Company  may  enter  upon,  and  use,  the  tracks  of  the  Boston 
and  Lowell  Railroad  Company,  upon  the  terms,  and  subject 
to  the  provisions,  of  the  statutes  of  this  Commonwealth, 
relating  to  railroads  and  railroad  corporations. 
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dS^'SilX'ii      Section  6.    The  aaid  Stonebam  Branch  Railroad  Com- 

BMihotd  oa  CQD-  paiiy  are  hereby  authorized  and  empowered  to  tranBfer  their 

iH\oat.  i-igiits,  privileges  and  franchise  under  this  charter,  to  the 

Boston  and  Lowell  Railroad  Corporation ;  and  said  Boston 

and  Lowell  Railroad  Corporation  are  hereby  authorized  to 

receive  and  hold  the  same,  whenever  a  majority  in  interest, 

of  the  stockholders  of  the  two  corporations  respectively,  shall 

Lowgii   Riibokd  elect  SO  to  do  ;  and  for  this  purpose  the  Boston  and  Lowell 

inrwaMpiuT^  Railroad  Corporation  may  increase  their  capital  stock,  by 

new  shares  to  the  amount  of  fifty  thousand  dollars. 

Hbction  7.    This  act  shall  take  effect  from  and  after  its 
passage.  Approved  April  8, 1859. 


Be  it  enacted,  tfc,  ai/oUowa: 

Section  1.  The  salary  of  the  messenger  in  the  office  of 
the  secretary  of  the  Commonwealth  sliall  be  eiglit  hundred 
dollars  per  annum,  to  be  computed  from  the  first  day  of 
April,  instant. 

Section  2.  All  acts  and  parts  of  acts  inconsistent  here^ 
with,  are  hereby  repealed. 

Section  3.  This  act  shall  take  effect  from  aud  after  its 
passage.  Approned  April  8,  1859. 


Chap.   270    ***    ^'^''    »"     ADDITION     TO     AN     ACT     MAKING 
'^  TBE    MAINTENANCB    OF    THB    GOTBRNMENT     ] 


GOTBRNMENT     DURINO     THE   CORRRNT 
YEAR,    AKD    FOR    OTHER    PURPOSBS. 

Be  il  enacted,  /^c,  as  follows: 

Tnuanr  (o  nib-      III  Ueu  of  transferring  to  the  State  of  Maine  the  scrip 

nuota  mowij  «  autliorized  to  be  transferred   to  the  State  of  Maine  in   the 

I^ J'ib?(uim ^  *°'  '*'  which  this  is  in  addition,  the  treasurer  and  receiver- 

suw'of  iwiM.    general  is  hereby  autliorized  and  directed,  (in  case  such 

payment  shall  be  preferred  by  said  State  of  Maine,)  to  pay 

or  deliver  to  the  State  of  Maine,  to  such  officer  as  shall  be 

duly  autliorized  to  receive  the  same,  such  proportionate  part 

of  uU  moneys,  or  stocks  of  the  United  States,  to  be  received 

tor  said  claim  as  the  said  State  of  Maine  is  entitled  to  receive 

under  the  provisions  of  said  act  of  the  year  one  thousand 

eight  hundred  and  nineteen,  deducting  reasonable  expenses. 

Approved  April  6, 1859. 


CAap.  271     A-V    ACTSCPPLEMEf 
^  THE    HAINTBNANC 


a  FOR 

i  HAINTBNANCR  OP  TBE  QOVBR.SHENT  DURING    THE  CURRENT 
VKAR,  AND  FOR  OTBKR  PDBPOBEB. 

Be  it  enacted,  fpc,  ag  foUotet ; 

Adduiouiippn-      Section  1.    The  sums  hereinafter  mentioned,  are  appro- 
priiUDutoT     -  pj.[j^^gj  J^^J  gjj^l  5g  allowed  and  paid  out  of  the  treasury 
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of  the  Commonwealth,  from  the  ordinary  revenue,  except 
where  herein  otherwise  provided,  upon  the  warrants  of  tlie 
governor,  for  the  purposes  specified,  in  addition  to  the  appro- 
priations contained  in  chapter  seventy-seven  of  the  acts  of 
tlie  present  year,  to  meet  the  current  expenses  of  the  year 
ending  on  the  tliirty-first  day  of  December,  one  tliousand 
eight  hundred  and  fifty-nino,  that  is  to  say :  , 

For  books,  stationery,  printing  and  advertising  ordered  bwiu,  itutoB- 
by  tlie  Bergeant-at-arms  for  the  legislature,  a  sum  not  ESil™!''"'*' 
exceeding  three  hundred  dollars. 

For  the  salary  of  the  land  agent,  one  thousand  dollars.      '•"'^^*'*^' 

For  the  incidental  expenses  of  the  land  agent,  a  sum  not  "^     "'' 
exceeding  seventy-five  dollars. 

For  corrections  in  the  plates  of  the  state  map,  in  accord-  pi*>«  oi  »>» 
anco  with  the  resolves  of  the  year  one  thousand  eight  hun-  "*'' 
dred  and  fifty-seven,  chapter  eighty-two,  a  sum  not  exceeding 
one  hundred  dollars. 

For  the  state  library,  in  accordance  with  the  resolves  of  S'*t«ub[«7- 
one  thousand  eight  hundred  and  fifty-seven,  chapter  nine, 
two  thousand  three  hundred  dollars,  to  be  expended  under 
tlie  direction  of  the  trustees  and  librarian ;  and  all  sums 
required  for  the  completion  and  printing  or  now  due  for 
printing  of  the  catalogue,  shall  be  paid  from  this  appropria- 
tion. 

For  additional  assistance  in  the  library,  in  accordance  ubnr;,  mm- 
with  the  resolves  of  the  year  one  thousand  eight  hundred  2!°^''^'^°* 
and  fifty-seven,  chapter  forty-nine,  a  sum  not  exceeding  five 
hundred  dollars. 

For  repairs,  improvements  and  furniture  of  the  state  sjj^  boo..,  i» 
house,  in  addition  to  the  appropriation  made  for  this  pur- 
pose ill  chapter  seventy-seven  of  the  acts  of  the  present  year, 
a  sum  not  exceeding  sixteen  hundred  dollars. 

For  printing  and  binding,  for  the  governor  and  council,  *™5','"^"^ 
including  the  expense  of  a  manual,  the  sum  of  three  hun-  "g^k^'. 
dred  dollars. 

For  the  contingent  expenses  of  the  council,  a  sum  not  cooneii,  omtin- 
exceeding  eight  hundred  dollars :  provided,  that  no  part  of  ""'  •**"™ 
the  appropriation  made  in  chapter  seventy-seven  of  the  acts 
of   the   present  year  for   the   contingent   expenses  of  the 
council,  senate  and  house  of  representatives,  shall  be  applied 
to  the  contingent  expenses  of  the  council. 

The  appropriation  made  in   chapter  seventy-seven  of  the  ^^^S°'fj'"on!!n 
acts  of  the  present  year  for  the  contingent  expenses  of  the  mttiM. 
council,  senate  and  house  of  representatives,  shall  be  applied, 
so  far  as  may  be  necessary  for  the  purpose,  to  the  contingent 
expenses  of  the  senate  and  of  the  house  of  representatives, 
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and  to  pay  any  oecessary  expenses  in  and  about  tlie  state 
house. 
commitM  wit-      For  the  expense  of  summoning  witnesses  to  the  general 

court,  a  sum  not  exceeding  one  hundred  dollars. 
JSUSlfwi"*        ^^^  printing  the  blue-book,  a  Bum  not  exceeding  twelve 
hundred  dollars,  and  for  printing  the  pamphlet  edition  of 
the  general  laws,  a  sum  not  exceeding  one  thousand  dollars  ; 
each  of  eaid  sums  to  be  in  addition  to  the  sums  appropriated 
for  these  purposes  in  chapter  seventy-seven  of  ihe  acta  of 
the  present  year. 
^guMnt  of        The  unexpended   balance  of  the  sum  authorized  to  be 
•s^nitnn.        expended  by  the  secretary  of  the  board  of  agriculture,  by 
the  resolve  of  the  year  one  tliousand  eight  hundred  and 
fifty-four,  chapter  ttiirty-three,  is  hereby  appropriated  for 
the  purposes  therein  specified,  amounting  to  the  sum  of  six 
hundred  and  twenty-one  dollars  and  five  cents. 
Mwdjuud         For  counsel  fees  in  the  suit  pending  in  the  supreme  court 
^™'*^'  of  the  United  States,  between  the  Commonwealth  and  the 

State  of  Rhode  Island,  to  be  expended  under  the  super- 
vision of  the  attorney -general,  a  sum  not  exceeding  five 
thousand  dollars. 
Bw*  Bw  «0D-  For  compensation  and  expenses  of  the  commissioners  on 
^'*'''^'  the  Back  Bay,  a  sum  not  exceeding  seven  thousand  dollars ; 
said  sum  to  be  paid  from  the  moiety  of  the  proceeds  of  sales 
already  made,  which  by  the  resolves  of  the  year  one  thou- 
sand eight  hundred  and  fitly-seven,  chapter  seventy,  is 
applicable  to  improvementE ;  and  the  residue  of  said  moiety 
shall  be  subject  to  the  provisions  of  said  chapter  seventy. 

For  clerical  assistance  for  the  insurance  commissioners,  a 
sum  not  exceeding  one  thousand  dollars. 
For  the  compensation  of  the  commissioners  to  examine 
t?  pijmoiiu*   into  titles  to  Indian  lands  in  Plymouth  county,  in  accordance 
"•^-  vrith  the  resolve  of  the  year  one  thousand  eight  hundred 

and  fifty-seven,  chapter  sixty-six,  a  sum  not  exceeding  two 
hundred  dollars. 
RifirtniarinHi-  FoF  the  payment  of  the  salaries  of  the  several  registers  of 
KT"'"''^  insolvency,  after  the  first  day  of  January  in  the  present 
year,  one  Impdred  and  fifty  dollars,  and  for  the  like  salaries 
of  the  registers  of  probate,  the  sum  of  one  hundred  and 
seventy-five  dollars. 
For  the  current  expenses  of  the  several  state  almshouses 
"^  and  for  the  hospital  at  Bainsford  Island,  in  addition  to  the 
sums  appropriated  for  these  purposes  in  chanter  seventy- 
seven  of  the  acts  of  the  present  year,  the  following  sums, 
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State  almshouse  at  Tewksbury,  s  sum  not  exceeding 
thirty-three  thousand  dollars;  state  almshouse  at  Monson, 
a  sum  not  exceediug  twenty-seven  thousand  dollars ;  state 
almshouse  at  Bridgewater,  a  sum  not  exceeding  twenty- 
seven  thousand  dollars ;  and  for  the  hospital  at  Raiusford 
Island,  a  sum  not  exceeding  fourteen  tliousaud  dollars. 

For  the  current  expenses  of  tlie  state  reform  school  for  ReRum  mIiooi. 
boys,  at  Westhorough,  a  sum  not  exceeding  forty  thousand 
dollars;  said  sum  to  be  expended  solely  for  the  current 
expenses  of  said  institution  ;  and  all  other  sums  received  by 
said  institution  from  towns  and  cities,  for  the  support  of  tlie 
boys  in  said  school,  shall  be  paid  into  the  treasury  of  the 
Commonwealth ;  and  no  moneys  appropriated  by  this  act 
shall  be  expended  by  the  trustees  of  said  school  to  pay  for 
the  recent  improvements  at  said  institution,  made  without 
the  consent  of  the  legislature,  and  without  authority  of  law. 

For  the  transportation  of  state  paupers,  to  be  expended  rmuporMioa 
by  the  alien  commissioners,  for  the  transportation  of  state  "''*'"^- 
paupers,  in  addition  to  the  appropriation  of  two  tliousand 
dollars  for  this  purpose,  made  in  chapter  seventy-seven  of 
the  acts  of  the  present  year,  a  sum  not  exceeding  six  thou- 
sand dollars :  provided,  that  the  same  shall  l>e  expended 
only  in  the  transportation  of  state  paupers  from  the  several 
hospitals  and  almshouses ;  and  a  detailed  account  of  such 
expenditures  shall  be  rendered  to  the  auditor  on  the  first 
day  of  every  month. 

For  Indians,  a  sum  not  exceeding  three  thousand  dollars.  id<uu»' 

For  the  salaries  of  the  officers  of  the  several  state  lunatic  ^J^  *'°*- 
hospitals,  for  the  nine  mouths  ending  on  the  thirtieth  day  of 
September  in  the  present  year,  the  sums  following: 

The  hospital  at  Worcester,  the  sum  of  two  tliousand  five  suhIm 
hundred  and  fifty  dollars. 

The  hospital  at  Taunton,  the  sum  of  two  thousand  four 
hundred  and  eighteen  dollars  and  seventy-five  cents. 

The  hospital  at  Northampton,  the  sum  of  two  thousand 
and  twenty-five  dollars. 

For  the  support  and  relief  of  state  paupers,  otherwise  than  bm*  tnfm. 
in  the  three  almshouses  and  in  the  hospital  at  Kainsford 
Island,  a  sum  not  exceeding  sixty  thousand  dollars. 

To  reimburse  to  the  treasurers  of  the  several  counties  two-  2|"*J 
thirds  of  the  costs  of  criminal  prosecutions,  in  the  manner  sue- 
prescribed  by  law,  a  sum  not  exceeding  one  hundred  and 
fifty  thousand  dollars. 

For  the  compensation  and  expenses  of  the  alien  commis-  Aun  Mnmia- 
sioners,  and  agents  employed  by  them  according  to  law,  a  tgau.  "' 
sum  not  exceeding  seven  thousand  five  hundred  dollars. 
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•■PMiDMBdnt       For  the  compensation  and  espensee  of  the  superintendent 
rf^inpMwn-    Qj.  ^jgjj  passengere,  a  sum  not  exceeding  seven  thouEand 

dollars. 
ooronm'in-  FoF  the  cxpeuses  of  coroners'  inquests,  a  sum  not  exceed- 

'"*  '  ing  eight  hundred  dollars. 

bBugHKj  hud.  The  appropriation  made  in  the  twenty-second  chapter  of 
the  acts  of  the  year  one  thousand  eight  hundred  and  fifty- 
eight,  for  the  emergency  fund,  is  hereby  made  applicable  to 
and  may  be  used  during  the  present  political  year,  for  the 
purposes  and  under  tlie  provisions  and  limitations  mentioned 
in  said  chapter. 
Biat*  bouN  «.  Section  2.  The  appropriation  for  contingent  expenses  of 
the  council,  senate  and  house  of  representatives,  contained 
in  chapter  seventy-seven  of  the  acts  of  the  present  year,  may 
be  applied  to  pay  any  necessary  expenses  in  and  about  the 
HrnMio  Hu-  state  house,  including  repairs ;  and  not  more  than  fifty  doU 
HHkatfMi.  ]gj^  thereof  may  be  applied  to  pay  necessary  expenses  in  or 
about  tiio  house  numbered  twelve,  Hancock  Street,  in  the 
city  of  Boston ;  the  whole  appropriation  being  subject  to  the 
conditions  attached  thereto  in  said  chapter  seventy-seven. 
Btoi*  of  Miiiu  Section  3.  The  treasurer  of  the  Commonwealth,  with 
•twDi^t^D"-  the  consent  of  the  governor  and  council,  is  hereby  author- 
w*«wnv^  ""*'  ized  to  surrender  to  the  state  of  Maine,  or  to  such  officer  or 
agent  as  may  be  authorized  to  receive  the  same  on  behalf  of 
said  state,  an  amount  of  the  scrip  of  said  state,  now  consti- 
tuting part  of  tlie  Massachusetts  School  Fund,  which  shall 
be  equivalent,  at  its  market  value,  to  the  proportion  of  the 
moneys  or  scrip  of  the  United  States,  due  to  said  state  of 
Maine,  according  to  the  provisions  of  the  fir.«t  section  of  the 
one  hundred  and  sixty-first  chapter  of  tlie  act^i  of  the  year 
one  thousand  eight  hundred  and  nineteen,  and  which  shall 
be  received  by  this  Commonwealth,  in  reimbursement  of 
expenses  incurred  during  the  late  war  with  Great  Britain, 
in  the  protection  of  the  maritime  frontier ;  the  said  state  of 
Maine  to  pay,  from  their  said  proportion,  all  charges  incurred 
on  account  of  said  claim  by  said  state.  The  treasurer  ie 
hereby  authorized  and  directed  to  replace  the  amount  of 
scrip  so  taken  from  said  school  fund,  with  an  equivalent 
amount  of  the  scrip  of  the  United  States,  or  in  case  such 
claim  shall  be  paid  in  money,  to  invest  an  equivalent  amount 
of  money  according  to  law,  and  place  tlie  same  to  the  credit 
of  said  school  fund. 

SramoN  4.    This  act  shall  take  effect  from  and  after  its 
passage.  Approved  April  6,  1859. 
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Be  it  enacted,  ^c.,  as  foUoat  : 

Section  1.     The  sums  hereioafter  mentioued  are  appro-  Appioprtmou 
priated,  and  shall  be  allowed  and  paid  out  of  the  treasurjof  ""  '^' 
the  Commonwealth,  from  the  ordinary  revenue,  upon  the 
warrants  of  the  governor,  for  the  purposes  specified  in  cer- 
tain acts  and  resolves,  for  the  present  year,  herein  cited,  as 
follows,  viz. : 

In  the  act,  chapter  thirty-three,  incorporating  the  Martha's  huuu'i  tib^ 
Vineyard  Agricultural  Society,  the  sum  of  two  hundred  STgoo^!""""' 
dollars. 

In  the  act,  chapter  sixty-four,  to  increase  the  salary  of  the  ^'SLij^*'' 
assistant-lihrarian  and  clerk  of  the  secretary  of  the  board  of 
education,  the  sum  of  two  hundred  dollars. 

In  the  act,  chapter  one  hundred  thirty-three,  to  establish  a««id  ei,^  m 
the  salary  of  tlie  second  clerk  in  the  office  of  the  secretary  •""'^''  '■''"■ 
of  the  Commonwealth,  the  sum  of  two  hundred  dollars. 

In  the  resolve,  chapter  four,  in  aid  of  the  Massachusetts  S^^*  ""  '"" 
Charitable  Eye  and  Ear  Infirmary,  tlie  sum  of  two  thousand 
five  hundred  dollars. 

In  the  resolve,  chapter  five,  in  relation  to  repairs  in  the  ««i«  pri»n,  i». 
statti  prison,  the  sum  of  five  thousand  seven  hundred  and     " 
fifty  dollars. 

In  the  resolve,  chapter  nine,  in  relation  to  the  library  of  sappiTiDt    li- 
the state  prison,  the  sum  of  three  hundred  dollars.  ^mi,m\  *^ 

In  the  resolve,  chapter  thirteen,  providing  for  the  enlai^e-  '"'"™- 
ment  of  the  inclosure  of  the  state  prison,  the  sum  of  five 
thousand  five  hundred  dollars. 

In  the  resolve,  chapter  fourteen,  in  favor  of  the  city  of  ^  ^  <^™- 
Cambridge,  the  sum  of  one  hundred  fifty-six  dollars. 

In  the  resolve,  chapter  fiiteeu,in  favor  of  David  F.  Brown,  DiTtdrBion. 
the  sum  of  sixty-five  dollars  fifty  cents. 

In  the  resolve,  chapter  sixteen,  in  favor  of  Levi  Baker,  the  I'ti  B>kw. 
sum  of  one  thousand  five  hundred  dollars. 

In  the  resolve,  chapter  seventeen,  in  aid  of  the  Massachu-  aotixii  tx  idion. 
setts  School  for  Idiotic  and  Feeble-minded  Youth,  the  sum 
of  two  thousand  five  hundred  dollars. 

In  the  resolve,  chapter  eighteen,  in  favor  of  Samuel  H.  *™"'  »  R^ 
Jteed,  the  sum  of  ono  hundred  and  fifty  dollars. 

In  the  resolve,  chapter  nineteen,  concerning  the  purchase  Hapit^  m 
of  books  and  engravings,  for  the  state  lunatic  hospital  at  " 

Northampton,  the  sum  of  two  hundred  dollars. 

In  the  resolve,  chapter  twenty,  relative  to  school  books  for  uurivMia- 
tiie  Marshpee  Indians,  the  sum  of  fifty  dollars.  ***" 
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inrtiiitriiiKboai,      In  the  pesolve,  chapter  twenty-two,  concerning  tlie  erec- 
ibr  ntw  buiidiDi,  ^JQjj  qC  j^jj  additional  building  for  the  state  industrial  school 

at  Lancaster,  the  sum  of  nine  thousand  dollars. 
w«t BpringBtw.      In  the  resolve,  chapter  twenty-six,  in  favor  of  the  town  of 

West   Springfield,  th«   sum   of  two   hundred   twenty-nine 

dollars  and  twenty  cents, 
suiad  L,  hmi-      In  the  resolve,  chapter  twenty-seven,  in  favor  of  Samuel 
'^'  L.  Harris,  the  sum  of  one  thousand  two  hundred  sixty-two 

dollars  eighty-live  cents, 
w.  H.  Loo..  Ill  the  resolve,  chapter  tliirty,  in  favor  of  W.  H.  Luce,  tlie 

sum  of  two  hundred  fifteen  dollars  fifty  cents. 
iMihu  J,  XI-        In  the  resolve,  chapter  thirty-one,  in  favor  of  Issachar  J. 
"""'  Elliott,  the  sum  of  one  hundred  twenty  dollars  fourteen 

cents. 
BnppmuiDD  of        III  the  resolve,  chapter  tliirty-two,  to  provide  for  granting 
coonurieiunf.     ^jjj  f^j.  jj^g  gnppressiou  of  counterfeiting  bank  bills  and  coin, 

the  sum  of  one  thousand  five  hundred  dollars. 
sohni  foe  tdiott,      In  the  resolve,  chapter  thirty-four,  making  an  appropria- 
■mpiMtogbniid  ^.^^  j.^^  completing  a  buildmg  for  the  Massachusetts  School 

for  Idiotic  and  Feeble-minded  Youth,  the  sura  of  four 

thousand  dollars. 
lObaUtaith.        In   the    resolve,   chapter   thirty-five,   in   favor  of   John 

McGrath,  the  sum  of  two  hundred  dollars. 
BteuhoiH,  In  the  resolve,  chapter  thirty-seven,  in  relation  to  certain 

"**""■  repairs  on  tlie  slate  house,  the  sum  of  three  thousand  three 

hundred  dollars. 
Bmi>miD  Smith.      Ill  thfi  resolve,  chapter  thirty-nine,  in  favor  of  Benjamin 

Smith,  a  soldier  of  the  revolution,  the  sum  of  one  hundred 

dollars. 
T.v.Boiuiu.         In  the  resolve,  chapter  forty,  in  favor  of  T.P.  Rollins,  the 

sum  of  three  hundred  sixty-seven  dollars  fifty-nine  cents. 
■■TiiDWbninik.      In  the  resolve,  chapter  forty-one,  on  the  petiUon  of  Martin 

Wheelock,  the  sum  of  fifty  dollars. 
cbHiH  HutooD.      In  the  resolve,  chapter  forty-two,  on  the  petition  of  Charles 

Mattoon,  the  sum  of  one  hundred  thirty-five  doUars. 
Ton  of  Dndkr.      In  the  resolve,  chapter  forty-three,  in  favor  of  the  town  of 

Dudley,  the  sum  of  one  hundred  twenty-six  dollars  twelve 

cents. 
B.B.rtmid.         In  the  resolve,  chapter  forty-four,  in  favor  of  Henry  B. 

Femald,  one  hundred  fifty  dollars. 
BnrvHiiatini'       In  thc  resolve,  chapter  forty-five,  to  secure  the  better  ven- 
hiu,  TnUtaitoD.  jjimJQ^  Qf  j|,Q  representatives'  hall,  the  sum  of  one  thoufiand 

dollars. 
1      In  the  resolve,  chapter  forty-six,  establishing  the  salary  of 

the  secretary  of  the  board  of  agriculture,  the  sum  of  five 

hundred  dollars,  in  addition  to  the  appropriation  made  for 
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this  purpose,  in  the  act  of  the  present  session,  chapter 
seveaty-seven. 

In  the  resolve,  chapter  forty-nine,  in  aid  of  the  hospital  at  Jw^pi™' 
Northampton,  the  sum  of  six  thousand  dollars. 

In  the  resolve,  chf^ter  fifty-one,  in  favor  of  the  Washing-  wuhingionton 
tonian  Home,  the  sum  of  one  thousand  dollars. 

In  the  act,  chapter  one  hundred  and  forty-eight,  establish-  b»^  wnunn- 
ing  the  compensation  of  bank  commissioners,  the  sum  of  one  ud  compMiH- 
thousand  seven  hundred  dollars ;  in  addition  to  the  appro-  "™ 
priation  for  mileage  and  compensation  of  the  bank  commis- 
sioners, made  in  chapter  seventy-seven  of  the  acts  of  the 
present  session  of  the  general  court. 

In  the  act  entitled  An  Act  establishing  the  Superior  Court,  i^"°"|X||^ 
for  the  salaries  of  the  justices  of  said  court,  for  the  six  p"™  conrn, 
montlis  ending  on  the  thirty-first  day  of  December  in  the 
present  year,  Uie  sum  of  seventeen  thousand  six  hundred 
dollars.  And  the  salaries  of  the  justices  of  the  court  of 
common  pleas  shall  cease  on  and  after  the  thirtieth  day  of 
June  in  the  present  year. 

In  the  resolve,  chapter  fifty-two,  to  enforce  payment  of  ^"i*  «»  >■•*" 
debts  due  to  the  Commonwealth  on  account  of  sales  of  the 
public  lands  in  Maine,  for  the  compensation  and  expenses  of 
the  committee  therein  named,  a  sum  not  exceeding  one 
thousand  five  hundred  dollars. 

In  the  resolve,  chapter  forty-seven,  concerning  the  flow-  cwLmiMw     on 
age  of  lands  in  the  towns  of  Concord,  Sudbury,  Wayland,  cSH^, *°'8ua- 
Bedford  and  Carlisle,  for  tlie  compensation  and  expenses  of  ''"'■  *°- 
tho  committee  tlierein  named,  a  sum  not  exceeding  seven 
hundred  dollars. 

In  the  resolve,  chapter  fifty-three,  in  favor  of  the  guardian  Jj"^p<*  '°- 
of  the  tribe  of  Funkapog  Indians,  the  sum  of  one  hundred 
dollars. 

In  tlie  resolve,  chapter  fifty-five,  concerning  the  preserva-  Fnnrnuoiiat 
tion  of  certain  papers,  the  sum  of  one  hnndred  and  fifty  '*'"" 
dollars. 

In  the  resolve  concerning  flats  and  shores  belonging  to  n«M  «id  iiion*, 
the  Commonwealth,  for  the  expenditures  therein  authorized, 
a  sum  not  exceeding  one  thousand  dollars. 

In  the  act,  chapter  one  hundred  and  sixty-four,  to  estab-  cierk  m  >4ia- 
lish  the  salu-y  of  the  clerk  in  the  office  of  the  adjutant  and  ^i^™™" 
quartermaster-general,  ttie  sum  of  two  hundred  dollars,  in 
addition  to  the  sum  already  appropriated  for  said  salary. 

In  the  resolve,  chapter  fifty-eight,  in  favor  of  deserving  f«>iii  in  Bdhrm 
pupils  of  the  state  reform  school  and  state  industrial  school,  aohoon!"'*'"''*' 
&  sum  not  exceeding  one  thousand  dollars. 
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North  BrooUKM.  Li  the  resoIve,  chapter  fiftj-Beven,  in  faror  of  the  town  of 
North  Brooklield,  the  Bum  of  one  hundred  and  forty-four 
dollars. 

Pr~b>i  of  aiM-      In  the  rcBolve,  chapter  fifty-nine,  in  addition  to  a  resolve 

°"™'"''       passed  February  tenth,  eighteen  hundred  and  sixteen,  in 

addition  to  the  appropriation  already  made,  for  the  purpose 

to  which  said  resolve  refers,  the  sum  of  one  hundred  dollars. 

itttoh™**'  ^°  ^^^  *"''  *^  establish  the  pay  of  the  watchmen  of  the 
state  house,  the  sum  of  two  hundred  dollars,  in  addition  to 
-the  appropriation  already  made  for  this  object. 

johnc.wuiv.  In  the  resolve  in  favor  of  John  C.  Willey,  the  sum  of  three 
hundred  and  thirty-two  dollars  and  eleven  cents. 

joutbuDtj.  In  the  resolve  in  favor  of  Jonathan  Day,  the  sum  of 
ninety-eight  dollars  and  twelve  cents. 

Fui»n>  siDba.  ^  In  au  act  relating  to  farmers'  clubs,  a  sum  not  exceeding 
two  thousand  dollars. 

Btsij  Bnrr.  lu  the  rcsolvc,  chapter  sixty,  in  favor  of  the  guardian  of 

the  Punkapog  tribe  of  Indians,  for  the  benefit  of  Hally  Burr, 
the  sum  of  fifty-two  dollars. 

SIM*  prim.  In  the  resolve,  chapter  sixty-one,  in  relation  to  the  state 

prison,  the  sum  of  three  hundred  dollars. 

uinbpw  iB-  In  the  resolve,  chapter  sixty-three,  in  favor  of  the  Harsh- 
"'  pee  Indians,  forty-seven  dollars  eighteen  cents. 

compuT  D.  eui      In  the  resolve,  chapter  sixty-two,  for  the  payment  of  mill- 

2g'™JiJ2^f'  tary  bounty  to  Company  D,  sixth  regiment,  third  brigade, 
second  division  of  Massachusetts  volunteer  militia,  the  sum 
of  one  hundred  and  eighty  dollars  fifty  cents. 

euiasinuboiwH.  In  the  resolve,  chapter  sixty-four,  relating  to  the  better 
protection  of  state  almshouses  from  fire,  the  sum  of  one 
thousand  dollars. 

Smith,  Knigbt        In  the  resolve,  chapter  sixty-five,  in  favor  of  Smith,  Knight 

•DdTappu.  ^^^  Tappan,  the  sum  of  six  hundred  sixty-seven  dollars  and 
fifty  cents. 

atuibiid  supin.  fn  the  resolve,  chapter  sixty-six,  in  favor  of  Artimun 
Staples,  the  sum  of  sixty  dollars. 

Roporton'MU  In  the  resolve,  chapter  sixty-seven,  relating  to  reporters' 
seats  in  the  house  of  representatives,  the  sum  of  tliree  hundred 
dollars. 

L.  p.  Rowiud.  In  the  resolve,  chapter  sixty-eight,  in  favor  of  L.  P.  Row- 
land, the  sum  of  three  hundred  ninety-nine  dollars  forty- 
four  cents. 

Bob«n  B.  ciT.      In  the  resolve,  chapter  seventy-two,  in  favor  of  Robert  B. 

"'*  Gaverly,   the   sum   of    four   hundred    ninety-e^ht   dollars 

twenty-six  cents. 

oommiunou  For  the  compensation  and  mlleat^  of  the  committee  to  sit 
in  the  recess  of  the  general  court,  to  whom  was  referred  the 
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report  of  the  commiBGioners  on   revision  of  the   statutes,  a 
stim  not  exceeding  thirteen  thousand  dollars. 

For  coDtingeot  and  incidental  expenses  of  said  committee,  EipmM  of 
a  sum  not  exceeding  two  thousand  dollars.  '™'" 

In  the  resolve,  chapter  seventy-five,  in  favor  of  Benjamin  BcnjuUD 
Walker,  the  sum  of  seventy-five  dollars.  w.W, 

In  the  resolve,  chapter  eeventy-sii,  in  favor  of  William  wiiiuni  r.wk»- 
Tewksbury,  the  sum  of  one  thousand  two  hundred  dollars.  ^"" 

In  the  act,  chapter  one  hundred  seventy-eight,  relating  to  fu^^,  pnbue 
the  salary  of  the  register  of  probate  and  insolvency  for  the  JuklJJTill^"^ 
county  of  Dukes  county,  the  sum  of  seventy-five  dollars,  in    "  """" ' 
addition  to  the  appropriation  for  this  object,  already  made. 

In  the  resolve  in  favor  of  Jonathan  Day,  the  sum  of  ninety-  JoD.uimii  d»j. 
eight  dollars  twelve  cents. 

In  the  resolve,  chapter  seventy -eight,  concerning  insurance  iniannu  eom- 
commissioners,  the  sum  of  one  thousand  one  hundred  and  ''^'^'""■ 
sixty-four  dollars  eighty-two  cents. 

For  indexing  and  printing  the  special  laws  since  the  year  specw  un. 
one  thousand  eight  hundred  and  forty-eight  to  the  present 
time,  and  superintending  the  same,  a  sum  not  exceeding  ten 
thousand  dollars. 

In  the  resolve  in  aid  of  the  New  England  Moral  Reform  N»t  BngUnd 
Society,  the  sum  of  one  thousand  dollars.  S2"tj^™° 

In  the  resolve  in  aid  of  the  Washingtonian  Home,  in  addi-  wuhinctoDim 
tion  to  one  thousand  dollars  already  appropriated,  the  sum  °™'*' 
of  two  thousand  dollars. 

Id  an  act  to  establish  the  salary  of  the  messenger  in  the  ii6i»Bg.r  •«»■ 
office  of  tlie  secretary  of  the  Commonwealth,  the  sum  of  *"^ '  ° 
eight  hundred  dollars. 

In  the  resolve  in  favor  of  Francis  N.  Luce,  the  sum  of  one  'i"io««  n.  lu«. 
hundred  and  four  dollars. 

In  the  resolve  for  paying  the  expenses  of  serving  an  b»«u«w  w.r. 
executive  warrant,  the   sum  of  one  hundred  and  twenty 
dollars. 

In  an  act  respecting  the  purchase  and  distribution  of  the  uirdMiaian>. 
reports  of  cases  argued  and  determined  in  the  supreme 
judicial  court,  a  sum  not  exceeding  four  thousand  dollars. 

In  the  act  fixing  the  salaries  of  the  district-attorneys  of  SSfJfe'™^, 
the  several  districts,  for  the  salary  of  district-attorney  of  the 
Qorth-westem  district,  in  addition  to  the  appropriation  already 
made  for  that  purpose,  the  sum  of  two  hundred  dollars. 

In  the  resolve  in  favor  of  the  Hassanamisco  Indians,  the  ^|^|^°''^'' 
sum  of  one  thousand  dollars. 

In  the  resolve  in  favor  of  Moses  Brown,  the  sum  ofMwaBrowo. 
seventy-five  dollars. 
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TowD  of  saaitf     In  the  resolve  on  the  petition  of  the  selectmen  of  the  town 
'"''"  of  Sunderland,  the  sum  of  one  hundred  and  thir^^ve 

dollars  forty-nine  cents. 
HxrSiieD.  In  the  resolve  authorizing  the  treasurer  of  the  Common- 

wealth to  furnish  the  town  of  New  Salem  with   a  set  of 
standard  weights,  measures  and  balances,  a  sum  not  exceeding 
one  hundred  and  fifty  dollars. 
CDomiuianen         In   tho   rosolve   relating  to   the   commissioners   for   the 
■utaifg. "" "     revision  of  the  statutes,  the  sum  of  six  thousand  dollars. 
sut.  boM.  Section  2.     There  shall  be  also  allowed  and  paid  a  sum 

^Sr  '"* '""'  "ot  exceeding  seven  hundred  dollars,  for  alterations,  repairs 
and  furniture  for  the  state  house,  in  accordance  with  the 
joint  order  of  the  senate  and  house  of  representatives, 
passed  by  the  senate  on  the  twenty-fourth  day  of  February 
last,  and  by  the  house  on  the  twelfth  day  of  Uarch,  to  be 
disbursed  under  the  order  of  the  sergeanb^t-arms ;  and  said 
sum  is  hereby  appropriated  therefor,  in  addition  to  the  sum 
heretofore  appropriated,  for  the  repairs  of  the  state  house. 
Btaoda  iiiu4        Section  3.    The  appropriation  for  counsel  fees  in  the  suit 
S^u^e!'"'    pending  between  this  Commonwealth  and  the  State    of 
Uhode  Island,  contained  in  an  act  of   the  current  year, 
entitled  "  An  Act  supplemental  to  an  Act  making  appropria- 
tions for  the  maintenance  of  the  Grovemment  during  the 
present  year,"  may  be  taken  to  include  the  expenses  of  sur- 
veying, and  the  incidental  expenses  attending  the  conduct 
and  negotiation  of  said  suit. 
DiiBiriiiii<m  of        Section  4.     In  case  any  salary,  for  the  payment  of  which 
"'■*'*  any  appropriation  has  been  heretofore  or  may  hereafter  be 

made,  shall  be  diminished  by  due  authority,  no  more  money 
shall  be  paid  under  such  appropriation  than  the  amount  of 
such  diminished  salary. 
"iddAnitoi  M-  Section  5.  The  term  "incidental  expenses,"  wherever 
pniHa  dMBBd.  y^^  .^  ^^y  ^^j  ^^  appropriation  heretofore,  or  which  may 
hereafter  be  passed,  shall  be  held  to  include  postage,  print- 
ing and  stationery,  all  chains  for  which,  in  each  department 
of  the  goremmeut,  or  by  any  committee  for  whom  an 
appropriation  shall  be  made,  "  for  incidental  expenses," 
shall  be  defrayed  in  accordance  with  the  aj^t^Hiations  for 
those  objects  provided  in  such  acts, 
luiip-  Section  6.  In  case  any  appropriation  is  made  in  any  act 
""""'  of  appropriation  heretofore,  or  which  may  hereafter  be 
passed,  for  a  service  or  object  for  which  a  different  or  larger 
appropriation  may  have  been  made  in  some  act  or  resolve 
previously  passed,  the  a[^ropriation  last  made  shall  be  held 
to  supersede  the  otlier,  and  so  ntucb  of  the  previous  act  w 
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resolve  as  prorides  the  larger  or  different  appropriation  shall 
be  held  void  and  of  no  effect. 

SEOnoH  7.    This  act  shall  take  effect  from  and  after  its 

passage.  Approved  April  6, 1850. 

Ak  Act  supplbmbntai.  to  an  act  hasim<}  a ppbopk cations  to  Q^n^  273 

AND  VOB  othek  fdbposes. 
Be  it  enacted,  ^c,  at  follows : 

Section  1.    There  is  hereby  appropriated,  and  shall  be  fpf"*!?^ 
allowed  and  paid  out  of  the  treasury  of  the  Commonwealth,  lupvtoB  ^ 
from  the  ordinary  revenue,  upon  the  warrant  of  the  gover-  ""*' 
nor,  for  the  purposes  mentioned  in  a  "  Resolve  for  reprinting 
a  ^port  of  the  Insects  of  New  England,  whicli  are  injurious 
to  Vegetation,"  the  sum  of  eight  tiiousand  dollars. 

Section  2.    This  act  shall  take  effect  from  and  after  its 
pass^e.  Approved  April  6, 1639. 
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RESOLVES, 

GENERAL    AND     SPECIAL. 


Resolve  cokcsrkinq  thb  conoreqatioxai.  library  association.  Chap,  1, 
Resolved,  That   no  act   of  the   Coogregational   Library  aou  igfUind. 
Association,  incorporated  by  the  legislature  on  the  twelfUi 
day  of  April,  eighteen  hundred  and  fifty-four,  shall  be  held 
to  be  invalid  by  reason  of  any  defect  in  the  notice  of  the 

first  meeting  of  said  corporation.      Approved  February  4, 1859. 

Besolvk    adthorizino   thk    treabdrbr    to  borrow  uonet  in  />t»„    o 


Resolved,  That  the  treasurer  be,  and  he  hereby  is,  autlio-  t 
rized  to  require  of  the  several  banks  of  this  Commonwealth,  o 
a  loan  of  such  sum  or  sums  of  money  as  may  from  time  to 
time  be  necessary  for  the  payment  of  the  ordinary  demands 
upon  the  treasury  within  the  current  year ;  or  he  may  borrow 
in  like  manner  of  the  commissioners  of  the  Western  Railroad 
sinking  fund,  such  moneys  as  said  commissioners  may  have 
on  hand  uninvested,  and   said  commissioners  are  hereby 
authorized  to  loan  the  same  to  the  treasurer  aforesaid,  under 
the  terms  of  this  resolve ;  and  lie  shall  repay  any  sum  which 
he  may  borrow,  as  soon  as  money  sufficient  for  the  purpose 
shall  be  received  into  the  treasury :  provided,  that  the  whole  p 
amount  of  the  temporary  loan  authorized  by  this  resolve  and 
previous  resolves,  shall  not  at  any  time  exceed  five  himdred 

thousand  dollars.  Aj^iroved  Febraatj  7, 1859. 

CLAIU    DPOM   TUB 


Chap.  3. 

Resolved,  That  the  governor,  by  and  with  the  advice  and  oannn  to  n- 
consent  of  the  council,  be  authorized  to  employ  an  agent  to  i"«' •*•"■'■ 
co-operate  with  the  agent  employed  by  the  State  of  Maine, 
in  the  prosecution  of  the  claim  of  this  Commonwealth  upon 
the  government  of  the  United  States ;  that  the  compensation  ooioikiimijob. 
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pnriM.  of  such  agent  be  fixed  by  the  governor  and  council :  pro- 

vided, such  agent  shall  not  be  appointed  to  serve  loiter  tiiau 
diiring  the  present  session  of  congress. 

Approved  Febmmy  11, 1859, 

Chan  4      Rebolte  ik  aid  of  the  UASSACKcaETTS  charitable  bye  and  rak 

•s^  to  bi  «•      Resolved,  That  the  sum  of  twenty-five  hundred  dollars 

wUoD  '5"%^  be,  and  the  same  is  hereby  allowed  from  the  treasury  of  the 

***'  Commonwealth,  to  tlie  Massachusetts  Charitable  Eye  and 

Ear  Infirmary,  to  be  expended  during  the  current  year, 

under    the    direction  of  the  trustees,  for  the  charitable 

rmito.  purposes  of  said  infirmary ;  provided,  however,  that  the 

said  trustees  report  to  Hie  legislature  during  the  mouth  of 

January  next,  a.  detailed  account  of  the  manner  in  which 

this  appropriation  has  been  expended. 

Approved  February  14,  1850. 

Chop.  5.  Resolve  in  relation  to  rbpaibb  in  the  btate  prison. 

u,7B0fctMp|ta  Resolved,  That  the  sum  of  five  thousand  seven  hundred 
and  fifty  dollars,  be  allowed  and  paid  out  of  the  treasury  of 
tlie  Commonwealth,  for  the  purpose  of  improving  the  light 
and  air  in  the  nortii  wing  of  the  Etat«  prison  ;  said  sum  to 
be  expended  in  placing  in  the  aforesaid  wing  fourteen  large 
windows,  similar  to  those  in  the  other  or  new  part  of  the 
prison,  and  in  extending  the  wall  on  the  outside,  so  as  to 
protect  said  windows ;  tlie  amount  so  allowed  to  be  expended 
under  the  direction  of  the  warden  and  inspectors  of  the 

pnitoo.  prison:  provided,  that  no  cliai^  shall  be  made,  by  said 

warden  and  inspectors,  for  services  therefor. 

Approved  February  15, 1869. 

Chap.  6.     Resolve  in  relation  to  tbr  tbanbpobt axiom  of  state  pauper*. 

«MN»ibT timiB.      Resolved,  That  there  be  allowed  and  paid  out  of  the 

pupn.    ""*  treasury,  the  sum  of  two  thousand  dollars,  to  be  expended 

by  the  alien  commissioners  for  the  transportation  of  state 

K.upers  during  the  quarter  ending  the  thul^y-firet  day  of 
arch,  iu  the  year  one  thousand  eight  Imndred  and  fifty- 
nine  ;  and  a  detailed  account  of  such  expenditures  shall  be 
rendered  to  the  auditor  on  the  first  day  of  every  month. 

Approved  Pebrwtry  28, 1859. 


Chap.  7. 


THE  REVISION  or  THE  STATUTE  LAWS. 


Resolved,  That  the  proposed  revision  of  the  general  stat- 
utes of  the  CommouwealUi  is  so  &r  adTaucedliT'  the  com- 
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misBioners,  that  it  ia  expedient  that  the  legislature  should 
proceed  to  complete  the  same  as  a  code  of  laws. 

Resolvedy  That  for  this  purpose  the  legislature  will  hold  Spww  «-«ioo. 
a  special  session  oo  the  first  Wednesday  of  September  next. 

Resolved,  That  a  joint  special  committee  of  eleven  on  the  jiiat    iphu 
part  of  the  senate,  and  twenty-eight  on  the  part  of  the  house,  SSSwuJ.'d^ 
to  whom  shall  be  added  the  president  of  the  senate  and  the  '""-  **■ 
speaker  of  the  house,  be  appointed  to  examine  and  consider, 
during  the   recess   of  the   legislature,   the   report  of  the 
commissioners  appointed  "  to  consolidate  and  arrange  the 
general   statutes   of  the   Commonwealth,"  witli   power  to 
propose  such  amendments  and  alterations  in  existing  laws, 
as  such  committee  may  deem  expedient. 

Resolved,  That  this  committee  hold  their  sessions  in  the  pim  of awatiDs, 
senate  chamber,  or  other  convenient  room  in  the  state  house,  iSlf'ia'!'  °'^' 
and  that  they  have  power  to  elect  their  chairman  by  ballot ; 
to  require  the  services  of  such  officers  of  the  legislature, 
and  do  such  other  acts  as  they  deem  necessary  for  the 
coDvenient  dispatch  of  their  business  and  proceedings,  of 
all  whicli  they  shall  keep  an  accurate  Journal. 

Resolved,  That  if  upon  the  assembling  of  the  committee,  THuudH,  !»> 
or  afterwards,  any  vacancy  should  occur  therein  from  any  '''^■ 
cause,  the  remaining  members  shall  fill  the  vacancy  by  ballot, 
from  the  branch  of  tliis  legislature  whose  member  shall  be 
absent  from  his  duties. 

Resolved,  That  the  "commissioners  for  the  arrangement  o«nin»d<>Dn*t<> 
and  consolidation  of  the  statutes,"  or  so  many  of  them  as  i'"'"'  "■*™' 
may  be  necessary,  are  hereby  directed  to  attend  the  sessions 
of  the  committee  when  thereto  requested,  to  give  such 
explanations  of  their  arrangement  of  the  statutes  and  of  the 
modifications  and  changes,  and  of  the  reasons  which  led 
thereto,  which  they  have  reported,  as  will  fully  aid  the 
committee  in  the  consideration  of  their  report,  and  farther 
to  furnish  such  other  information  as  tliey  may  have  as  to  the 
expediency  of  any  proposed  alteration  of  existing  laws. 

Resolved,  That  the  committee  report  in  print,  and  their  comBiiiei  t*  n. 
report,  together  with  the  journal  of  the  committee,  be  laid  i'""'"''^'- 
before  the  legislature  at  the  special  session  thereof. 

Resolved,  That  all  general  laws  passed  by  this  legislature,  ^"^jLJiTLJl 
he  referred  to  this  committee,  to  be  revised  and  incorporated,  nthmd  m,  &«. 
in  their  appropriate  chapters,  into  the  general  code  of  laws. 

Approoed  Febntary  23,  1869. 
BbSOLVE  IH  aid  of  THB   MASSACHnSBITS  TBACREKS'  ASBOCIATIOH.    CkdO.  8. 

Resolved,  That  tliere  be  allowed  and  paid,  in  the  month  ^^^  !M**- 
of  August,  one  thousand  eight  hundred  and  fifty-nine,  to  « 
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the  president  or  treasurer  of  the  Massachusetts  Teachers' 
AssociatioD,  the  sum  of  three  hundred  dollars,  to  be  applied 
to  the  purposes  of  said  associatioa  ;  the  said  amount  to  be 
paid  out  of  the  moiety  of  the  income  of  the  school  fuud, 
applicable  to  educational  purposes. 

Af^romd  February  28, 1859. 

Chap.  9.  Rksoltb  in  relation  to  the  library  of  thk  btate  fbibok. 

woojoubiwjof      Resolved,  That  there  be  allowed  and  paid  out  of  the 

""*  treasury  of  the  Commonwealth,  the  sum  of  three  hundred 

dollars,  to  replenish   the   library  of  the  state   prison,  for 

binding,  and  for  printing  a  catalogue  of  said  library ;  said 

Bura  to  be  expended  under  the  direction  of  the  warden. 

Approved  February  28,  185ft. 


Chan  10    K^^^^^  o"  ^^^  petition  of  coarlbs  spRAaus,  john  b. 

"■  ■  AND  CHARLES  AMORT,  TRUSTEES. 

ABihoriwiuHU  Resolved,  For  the  reasons  in  said  petition  set  forth,  that 
Charles  Sprague,  John  B.  Tremere  and  Charles  Amory,  of 
Boston,  trustees,  be  and  they  are  hereby  authorized  and 
empowered  to  sell,  at  private  sale,  for  cash  or  on  credit,  and 
to  convey  in  fee  simple,  by  a  good  and  sufficient  deed,  dis- 
charged from  all  trusts  and  liability  for  the  application  of 
the  purchase  money,  the  premises  described  in  said  petition, 
being  a  certain  parcel  of  land  with  the  buildings  thereon,  situ- 
ated on  the  southerly  side  of  Franklin  Street,  lately  Franklin 
Place,  in  said  Boston,  and  bounded  and  described  as  follows, 

BonmUriH.  uamely :  beginning  on  the  westerly  line  of  land  late  of 
Benjamin  Greene,  jimior,  five  feet  and  one  inch  from  the 
north-westerly  corner  of  the  bouse  recently  standing  thereon  ; 
thence  running  southwardly  by  the  land  late  of  said  Greene, 
one  hundred  and  three  feet  and  three  inches,  to  a  passage 
way ;  thence  westwardly  by  said  passage  way,  twenty-nine 
feet  and  six  inches,  to  land  late  of  Samuel  0obb ;  thence 
northwardly  by  said  last  mentioned  land,  one  hundred  and 
Ave  feet  and  six  inches,  to  said  Franklin  Street,  lately 
Franklin  Place ;  and  thence  eastwardly  by  said  Franklin 
Street,  lately  IVanklin  Place,  to  the  point  of  beginning; 
being  the  same  real  estate  which  was  conveyed  by  Ignatius 
Sargent  and  wife,  to  Daniel  Sargent,  John  S.  EUery  and 
Francis  Amory,  as  trustees,  by  deed  dated  the  fifteenth  day 
of  December,  in  the  year  one  thousand  eight  hundred  and 
twelve,  and  recorded  with  Suffolk  Deeds,  liber  two  hundred 
forty-one,  folio  one  hundred  seventy-nine,  to  the  places  and 
trusts  of  which  said  trustees  the  said  petitioners  have  buc- 

pto^b.  ceeded  :  provided,  however,  that  the  said  Charles  Sprague, 
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John  B.  Tremere  and  Charles  Amory,  shall  invest  the  pro- 
ceeds of  said  sale  either  in  other  real  estate,  or  in  good 
stocks  or  personal  securities,  and  hold  the  same  for  the  same 
uses,  purposes  and  trusts  for  which  they  now  hold  the  said 
real  estate,  and  for  none  other.  Approved  March  1, 1659. 


Resolve  concerning  the  bequest  by  isaac  b.  woodbubt  to  the  Qfuip.  1 1 . 

BTATE  OF    IfASeACHCBETTS.  "' 

Resolved,  Tliat,  whereas  Isaac  B.  Woodbury,  late  of  the  J^""'  »f 
town  of  Norwalk,  in  the  county  of  Fairfield  and  state  of  •^''""'^''''•*- 
Connecticut,  deceased,  in  and  by  his  last  will  and  testament, 
duly  executed,  approved  and  allowed,  did  give  and  bequeath 
to  the  state  of  Massachusetts,  the  sum  of  twenty-five  thou- 
sand dollars,  in  trust,  for  certain  purposes  and  on  certain 
conditions,  in  said  will  mentioned  and  set  forth ;  and 
whereas,  the  conditions  of  said  bequest  are  objectionable, 
and  the  property  of  said  testator  will  not  be  sufficient,  if  the 
bequest  aforesaid  to  the  state  is  received  and  paid  over,  to 
leave  such  sum  for  the  maintenance  of  his  family  as  said 
testator  expected  and  intended  ;  therefore,  while  the  govern- 
ment of  this  Commonwealth  duly  appreciate  the  benevolent 
intentions  of  the  said  Isaac  B.  Woodbury,  the  said  bequest 
be,  and  the  same  is  hereby  declined  and  refused. 

Apprmtd  March  5, 1859. 
Rebolvk  in  favor  of  williau  h.  oaxbs  and  orBTAvus  k.  bathes.  Chap.  12. 

Resolved,  Tliat  there  be  allowed  and  paid    from   the  jibi44s„,^ 
treasury  of  the  Commonwealth,  to  William  H.  Oakes  and  ^^  "  *«»- 
Gustavus  E.  Haynes,  respectively,  the  sum  of  seventy-five     ^™' 
dollars  and  seventy-two  cents,  the  same  being  due  them  for 
services  performed  as  oflicers  of  the  legislature,  in  the  year 
eighteen  hundred  and  fifty-eight.       Approved  March  12, 1659. 
Rbbolve 

Resolved,  That  the  sum  of  fifty-five  hundred  dollars  be  «6,5i»,  B>r<E 
allowed  and  paid  out  of  the  treasury  of  the  Commonwealth,  ^  p^g.  ° 
for  the  purpose  of  enlarging  the  inclosure  at  the  state  prison, 
by  extending  the  same  one  hundred  and  sixty-five  feet  in 
length,  by  one  hundred  and  fifty-six  feet  in  width :  said  sum 
to  be  expended  in  removing  the  wail  at  the  end  of  the  prison 
yard,  removing  and  enlarging  the  workshop  used  for  cutting 
stone,  and  erecting  a  suitable  wall  to  inclose  the  yard  ex- 
tended as  aforesaid,  and  in  payment  of  all  necessary  expenses 
connected  with  the  aforesaid  alterations  aud  improvements  ; 
the  amount  so  allowed  to  be  expended  under  the  direction 
of  the  warden  and  inspectors  of  the  prison  :  providedy  how-  rw'i"- 
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ever,  that  no  charge  shall  be  made  hy  said  warden  and 
inspectors  for  services  therefor.  Aj^jroved  March  12, 1859. 

Chap.  14.  Regolvr  in  pavob  of  thb  city  of  cahbriook. 

•^  <»oi*T  t  Resolved,  That  the  sum  of  one  hundred  and  fifty-six 
^^"  dollars  be  allowed  and  paid  out  of  the  treasury  of  the 
Commonwealth,  to  the  city  of  Cambridge,  to  reimburse  to 
Eaid  city  the  amount  paid  to  the  state  lunatic  hospital,  for 
the  board  of  Eliza  Stevens  and  Mary  B.  Yaruey,  from  May 
seventeenth  to  November  seventeenth,  in  the  year  eighteen 
hundred  and  fifty-six ;  both  of  whom  were  subsequently 
ascertained  to  be  state  paupers.  Approvtd  March  14, 1S59. 

Chap.  15.  Rkbolve  in  favob  of  david  f.  browh. 

M6M  to  teTtd      Resolved,  That  there  be  allowed  and  paid  from  the  treas- 
r.Bran.  ypy  Qf  ^ijg  Commonwealth,  to  David  P.  Brown,  the  sum  of 

sixty-five  dollars  and  fifty  cents,  as  reimbursement  for  certain 
expenses  incurred,  and  as  compensation  for  time  speut  by 
him,  in  the  discbarge  of  hts  duty  as  an  officer,  charged  witli 
the  service  of  reclaiming  a  fugitive  from  justice. 

Approved  March  14,  185». 

Chap.  16,  ReSOLVB  in  favor  of  I.KVI  BAKKB. 

•1X00  to  Lni  Resolved,  Tliat  the  sum  of  fifteen  hundred  dollars  be 
2~5't!oSLi^  allowed  and  paid  to  Levi  Baker,  of  Yarmouth,  to  enable  him 
2*  law  of  Tip.  to  test,  before  the  supreme  court  of  the  United  States,  the 
constitutionality  of  an  act  of  the  legislature  of  the  state  of 
Virginia,  passed  March  seventeenth,  in  the  year  eighteen 
hundred  and  fifty-sis,  entitled  "  An  Act  providing  additional 
protection  for  the  slave  property  of  citizens ;"  and  that  said 
allowance  be  paid  in  such  sums  and  at  such  times,  as  the 
expenses  incurred  by  said  Levi  Baker,  for  counsel  and  other 
incidental  expenses  and  costs,  shall,  in  the  judgment  of  the 
attomey-^neral,  render  proper  and  expedient.  And  it 
shall  be  the  duty  of  the  attomey^eneral  to  furnish,  on 
application  therefor,  his  certificate  for  such  amounts  to  the 
governor.  Appnmed  March  17, 1859. 

Chap    17.    ItEBOLVR  IN  AID  OF  THE  HABSACBDBBTTe  SCHOOL  TOR  IDIOTIC  AND 
"■  '  FEEBLE-MIKDED  TOUTH. 

•T,MO  ivpTopii-  Resolved,  That  the  sum  allowed  to  the  treasurer  of  the 
ktoi  ft»  went  Massachusetts  School  for  IdioUc  and  Feeble-minded  Youth, 
according  to  chanter  forty-four  of  the  resolves  of  the  year 
one  thousand  eight  hundred  and  fifty-one,  be  increased  for 
the  current  year  to  the  sum  of  seven  thousand  five  hundred 
dollars,  which  shall  be  used  and  applied  according  to  the 
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conditions  of  said   forty-fourth  chapter :  provided,  that  the  ptotIb. 
said  institution  shall  gratuitously  receive  and  educate  fifteen 
idiotic  penions,  to  be  designated  by  the  governor,  in  addition 
to  the  number  provided  for  in  the  said  forty-fourth  chapter. 

Approved  March  17,  1859. 
Resolvb  in  favor  of  bahuel  h.  rebd.  Chap.  18. 

Resolved,  That  the  sum  of  one  hundred  and  fifty  dollars  S"^  ^''•' 
be  allowed  and  paid  from  tlie  treasury  of  the  Commonwealth,  «iwrti,'tB.  *^ 
to  Samuel  H.  Reed,  sheriff  of  Franklin  county,  to  pay 
rewards  offered  by  him,  and  claimed  by  sundry  persons  for 
pursuing  and  arresting  eight  prisoners  who  escaped  from  the 
jail  in  said  county,  on  the  twenty-first  day  of  January,  in 
the  year  one  thousand  eight  hundred  and  fifty-eight. 

Approved  March  17,  1859. 

Rebolvb  concbbnino  the  purchase  of  boors  anp  ekoravinos  Chap.  19. 

FOR   THE   STATE    LDNATIC    HOSPITAL    AT   NORTHAMPTON. 

Resolved,  Tliat  the  sum  of  two  hundred  dollars  be,  and  Si^b»K^ 
the  same  is  hereby  allowed  from  the  treasury  of  the  Com-  *"■ 
mouwealth,  to  be  applied  by  the  trustees  of  the  state  lunatic 
hospital  at  Northampton,  for  the  purchase  of  engravings 
and  books  for  the  use  of  the  patients  therein. 

Approved  March  21,  1859. 


Resolve  relatino  to  school  books  for  the  marbhpbe  Indians.  Chap.  20. 
Resolved,  That  the  sum  of  fifty  dollars  be  allowed  and  «»  u,  tnuonr 
paid,  in  the  month  of  March  of  the  current  year,  to  the  ^(uJSw'^"* 
treasurer  of  the  district  of  Marshpee,  to  be  applied  in  aid  of  "x>^* 
the  purchase  of  school  books  in  the  public  schools  in  said 
district ;  and  that  the  said  amount  be  paid  out  of  the  moiety 
of  the  income  of  the  school  fund  applicable  to  educational 
purposes.  Approved  March  22,  1659. 

Besolve  in  favor  op  the  dcdlet  Indians.  Chap.  21. 

Resolved,  That  there  be  allowed  and  paid  from  the  treas-  ^,^^J*'^. 
ury  of  the  Commonwealth,  to  Asher  Joslin,  guardian  of  tlie  uuu, 
Dudley  Indians,  the  sum  of  two  hundred  and  five  dollars, 
the  same  being  the  amount  of  deficiency  in  tbe  appropriation 
made  for  the  support  of  said  Indians,  in  the  year  eighteen 
hundred  and  fifty-eight.  Approved  March  22, 1859. 


Resolved,  That  there  be  allowed  and  paid  out  of  thfl£;*5X5^ 
treasury  of  the  Commonwealth,  to  the  trustees  of  the  state  lhommt,    tm 
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BMOn  of  Mdt-  industrial  school  for  girls,  at  Lancaster,  the  sum  of  nine 
thnii  bBiidinc.  thousand  dollars,  for  the  purpose  of  erecting  and  furniBhlng 
one  additional  brick  house,  similar  to  those  already  erected 
there,  to  accommodate  thirty  girls  and  their  matrons :  prty- 
vided,  however,  that  said  trustees  shall  be  allowed  no  pay 
or  commissions  for  their  services.       Approved  March  22,  1859. 

Chap.  23.    Resolve  in  relation  to  the  balakibs  of  the  reoisteks  of  pro- 

BATE   AND    THE    REOIflTERS    OF    INSOLVENCY,   IK   THE  COUNTIES    OF 
NANTUCKET  AND  FRANKLIN,  FOR  THE  TEAR   OHB    TBOCSAND   BIQBT 


AppnpiiictoDi         Resolved,  That  the  sums  appropriated  in  the  one  hundred 
Sw*'to'^    and  seventy-third  chapter  of  the  acts  of  the  year  one  thou- 
«d°ir'T^    sand  eight  hundred  and  fifty-eight,  for  the  payment  of  the 
"»"»."»*  of-    salaries  of  the  registers  of  probate  and  the  registers  of  insol- 
btoaitmm.     Toucy,  SO  far  as  the  same  may  he  necessary  to  pay  said  sala- 
ries as  established  "by  law  for  the  said  year,  in  the  counties 
of  Nantucket  and  Franklin,  shall  be  paid  to  the  said  regis- 
ters of  probate  and  registers  of  insolvency  in  said  counties, 
notwithstending  said  offices  in  each  of  the  counties  aforesaid 
were  held  by  tlie  same  person.  Approved  March  22, 1859, 


Chap.  24      Resoi-i 

Resolved,  That  tlie  following  article  of  amendment  of  the 
constitution,  having  been  agreed  to  by  the  last  and  present 
genera)  courts,  and  published  in  the  manner  required  by  the 
constitution,  be  submitted  te  the  people  for  tlieir  ratification 
and  adoption : 

ARTICLE   OF   AHENDUENT. 

Two  jHK  iHi-      No  person  of  foreign   birth  shall  be  entitled  to  vote,  or 

ii?™",^^""  shall  be  eligible  to  ofiice,  unless  he  shall  have  resided  within 

^JJ*^  fcrtlj^  the  jurisdiction  of  the  United  States  for  two  years  subse- 

to^,  to  ■nuti*  queut  to  his  naturalization,  and  shall  be  otherwise  qualified, 

bo  <H(ibirio'o°f- according  to   the  constitution  and  laws  of  this  Gommon- 

*"■  wealth:  provided,  that  this  amendment  shall  not  affect  the 

riglits  which  any  person  of  foreign  birth  possessed  at  the 

time  of  the  adoption  thereof:  and  provided, further,  that  it 

shall  not  affect  the  rights  of  any  child  of  a  citizen  of  the 

United  States,  bom  during  the  temporary  absence  of  the 

parent  therefrom. 

KoMiiiK «« Ht-      Resolved,  That  the  people   shall   be  assembled   for   the 

mmi™  ""  "  purpose  aforesaid,  in  their  respective  cities  and  towns,  in 

meetings  to  be  legally  warned,  and  held  on  Monday,  the 

ninth  day  of  May  next,  at  which  meetings  all  the  inhabitants 

qualified  to  vote  for  senators  and  representatives  in  the  gen- 
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eral  court,  may  give  in  their  YOtea,  by  ballot,  for  or  against 
siud  article  of  amendment ;  and  the  same  officers  shall  pre- 
side in  the  said  meetings  as  in  the  meetings  for  the  choice 
of  senators  and  representatives,  and  shall  in  open  meeting 
receive,  sort,  count  and  declare  the  votes  of  the  inhabitants, 
for  and  against  the  same ;  and  the  said  votes  stiall  be  re- 
corded by  the  clerks  of  said  cities  and  towns,  and  true 
returns  thereof  shall  be  made  out,  under  tlie  hands  of  the 
mayor  and  aldermen  of  the  several  cities,  and  of  the  select- 
men, or  a  major  part  of  them,  and  of  tlie  clerks  of  the  said 
cities  and  towns,  respectively,  and  sealed  up  and  delivered 
to  the  sheriff  of  the  county  within  tliree  days  after  the  said 
meetings,  to  be  by  him  transmitted  to  the  office  of  the  secre- 
tary of  the  Commonwealth  within  seven  days  after  receiving 
the  same;  or  the  said  mayors  and  aldermen,  and  selectmen, 
respectively,  shall  themselves  transmit  the  same  to  the  said 
office  witliin  ten  days  after  the  said  meetings :  provided, 
that  in  the  several  cities,  the  meetings  held  under  this 
resolve  shall  be  conducted  according  to  the  provisions  of  the 
acts  establishing  tlie  same,  and  of  the  several  acts  in  addi- 
tion thereto.  The  said  meetings  shall  be  deemed  to  be 
legally  warned  or  uoti&ed,  if  due  notice  thereof  be  given  on 
or  )}efore  the  second  day  of  May  next  previous  thereto. 

Resolved,  That  every  person  qualified  to  vote  as  aforesaid,  AiimdBHDt,iiow 
may  express  his  opinion  on  said  article  of  amendment,  with-  "'""'^"'' 
out  expressing  in  his  ballot  the  contents  of  said  article ;  but 
the  form  of  said  ballot  shall  be  as  follows :  "Amendment  to 
the  Constitution,  Tes  "  or  "  No."  And  if  said  article  shall 
appear  to  be  approved  by  a  majority  of  tlie  persons  voting 
thereon,  it  shall  be  deemed  and  t^en  to  be  ratified  and 
adopted  by  the  people. 

Resolved,  Tliat  Jiis  excellency  the  governor  and  the  coun-  Gkimnar  m« 
cil  shall  forthwith  open  and  examine  the  votes  returned  as  ™^U^rif' 
aforesaid ;  and  if  it  shall  appear  that  said  article  of  amend- 
ment has  been  approved  by  a  majority  of  the  persons  voting 
thereon,  according  to  the  votes  returned  and  certified  as 
aforesaid,  the  same  shall  be  enrolled  on  parchment,  and 
deposited  in  the  secretary's  office,  as  a  part  of  the  consti- 
tution of  this  Commonwealth,  and  shall  be  published  in 
immediate  connection  therewith,  numbered  according  to  its 
numerical  position,  with  the  articles  of  amendment  of  the 
constitution  heretofore  adopted,  in  all  future  editions  of  the 
laws  of  this  Commonwealth,  printed  by  public  authority. 

Resolved,  That  his  excellency  the  governor  be,  and  he  p™"™ 
hereby  is,  authorized  and  requested  to  issue  his  proclamation  ^fl^ni 
forthwith,  after  examination  of  the  votes  returned  as  afore- 
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said,  reciting  said  article  of  amendment,  and  announcing 
that  said  article  has  been  dul^  adopted  and  rati&ed  by  the 
people  of  this  Commonwealth,  and  has  become  a  part  of  the 
constitution  thereof,  and  requiring  all  magistrate  and  offi- 
cers, and  all  citizens  of  tlie  said  Gommonvealth,  to  take 
notice  thereof,  and  govern  themselves  accordingly ;  or  that 
Uie  said  article  of  amendment  has  been  rejected,  as  the  case 
may  be. 

Resolved,  That  a  printed  copy  of  these  resolves,  including 
the  said  article  of  amendment,  and  blank  forms  of  the 
returns  of  votes  on  said  article,  shall  be  transmitted,  as  soon 
as  may  be,  by  the  secretary  of  the  Conmionwealth,  to  the 
mayors  and  aldermen  of  tlie  several  cities,  and  the  selectmen 
of  the  several  towns,  of  this  Commonwealth. 

Approved  March  25,  1859. 


A«tDitab<iKi<i  Resolved,  That  whereas,  the  "Resolve  in  relation  to  the 
oemd"^^' ib^  Massachusetts  Claim  upon  the  Federal  Government,"  ap- 
^wchuMct*  proved  February  eleventfi^  eighteen  hundred  and  fifty-nine, 
provides  for  tlie  appointment  of  an  agent  to  prosecute  said 
claim  before  congress,  and  "  that  the  compensation  of  such 
agent  be  fixed  by  the  governor  and  council ; "  therefore,  be 
it  further  provided,  that  the  sum  so  fixed  shall  be  paid  out 
of  the  moneys  to  be  received  by  Massa.Ghusetts  from  the 
federal  government  under  the  aforesaid  claim,  which  was 
authorized  to  be  paid  by  an  act  of  the  thirty-fifth  congress, 
approved  March  third,  eighteen  hundred  and  fifty-nine ;  and 
that  such  part  of  the  moneys  so  received,  as  shall  be  author- 
ized by  the  governor  and  council,  be,  and  the  same  is  hereby 
appropriated,  and  that  tlie  same  shall  be  paid  by  the  trea- 
surer out  of  such  moneys,  upon  the  warrrnt  of  the  governor. 

Apprmitd  March  26,  1860. 
Chap,  26  Rbsolvb  in  favor  or  the  town  of  west  bprinqpibld. 

n2S.X)  w  u»      Resolved,  That  there  be  allowed  and  paid  to  the  town  of 
w-M_o*_  w-t  ^ggj  Springfield,  from  the  treasury  of  the  Commonwealth, 
the  sum  of  two  hundred  twenty-nine  dollars  and  twenty 
cents,  to  reimburse  the  expenses  incurred  by  the  said  town 
in  the  support  of  Joseph  Paron  and  family. 

Approved  March  26, 1850. 


Chap.  27.  RbsOLVK  IK  FAVOR  OF  SAHUIX  L.  HARRIS. 

•i,a«9.«6iaaui-      Resolved,  That  there  be  allowed  and  paid  from  the  trea- 
2;^^;^^^  Buiy  of  the  Commonwealth,  to  Samuel  L.  Harris,  the  sum 
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of  three  hundred  and  fortj-one  dollars  and  thirt^-foar  cents,  ic«i'  or  hhv 
to  reimburse  him  for  moneys  expended  by  him,  and  interest  *""•"•■ 
thereon,  in  procuring  and  transmitting  documents  in  rela- 
tion to  the  claim  of  the  Commonwealtli  on  tlie  general 
government,  under  the  treaty  of  Washington :  and  that 
there  be  allowed  and  paid  to  said  Samuel  L.  Harris,  the 
further  sum  of  nine  hundred  and  twenty-oue  dollars  and 
fifty-one  cents,  as  compensation  for  his  personal  services  in 
prosecuting  said  claim.  Approved  March  26, 1859. 

Rbsolvb  on  tbk  petition  op  edward  h.  eldredoe,  guardian.  Chap.  28. 
Resolved,  For  reasons  set  forth  in  said  petition,  that  AntborindtoH 
Edward  H.  Eldredge,  of  Boston,  in  the  county  of  Suffolk,  «^*'""- 
(formerly  of  Dorchester  in  the  county  of  Norfollt)  guardian 
of  his  minor  child,  Rolfe  Eldredge,  is  hereby  authorized  to 
sell  at  public  auction  or  pnvate  sale,  on  such  terms  as  he 
shall  think  most  advantageous,  and  at  any  time  during  the 
minority  of  said  child,  and  convey  to  the  purchasers  thereof 
in  fee  simple,  by  good  and  sufficient  deeds,  all  the  estate, 
right,  title  and  interest  of  said  minor  child  in  and  to  any 
land  or  parcel  or  parcels  of  land,  situate  in  tlie  town  of  t«*t>o". 
Newton,  in  the  county  of  Middlesex,  such  sale  to  be  made 
in  such  parcel  or  parcels  as  said  guardian  shall  see  lit : 
provided,  however,  that  the  said  guardian  shall  first  give  f»*ib. 
bond,  with  good  and  sufficient  sureties,  to  the  judge  of 
.  probate  and  insolvency  for  the  county  of  Norfolk,  to  be 
approved  by  said  judge,  with  condition,  tJiat  the  said  guar- 
dian shall  faithfully  execute  the  powers  herein  granted,  and 
shall  render  to  said  judge,  or  his  successors  in  said  office,  a 
true  account,  under  his  oath,  of  the  proceeds  of  all  sales 
made  under  this  resolve,  within  one  year  from  the  time  of 
such  sales  respectively,  and  at  such  other  times  as  said 
judge  may  direct ;  and  shall  apply  and  invest  such  proceeds, 
and  account  for  and  pay  over  the  same,  when  required, 
according  to  law,  and  shfJl  discharge  his  trust  in  relation  to 
tlie  premises  faithfully  for  the  best  interests  of  his  said 
ward.  Approved  March  26, 185a. 


>B-  Chap.  29. 


Resolved,  That  the  resolve  passed  the  twenty-fourth  day  "«"" 
of  February,  in  the  year  eighteen  hundred  and  twenty-nine,  "*" 
entitled  a  "  Resolve  on  the  Petition  of  William  Robinson, 
Guardian  to  the  Dudley  Indians,"  be,  and  it  is  hereby 
amended,  by  striking  out  the  words  "  the  selectmen  of  the 
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town  of  Dudley,"  and  BubBtituttng  therefor  the  words  "  the 
selectmen  of  the  town  of  Webster." 

Approved  Marek  26, 1859. 

Chap.  30.  Bbsolvb  m  wAvot.  OF  w.  a.  luce. 

^eotsw.H.  Resolved,  That  there  be  allowed  and  paid  from  the  treas- 
ury of  the  Commonwealth,  the  sum  of  two  hundred  and 
fifteen  dollars  aod  fifty  cents,  to  W.  H.  Luce,  of  Tisbury,  as 
full  compensation  for  his  services  as  physiciaa  to  the  Gay 
Head  and  Ghristiantown  Indians.      Approved  March  28, 1850. 

Chap.  31.  Rebolte  in  favob  of  issachab  j.  elliott. 

«»"  »^  Resolved,  That  there  be  allowed  and  paid  from  the  treas- 
ury of  the  Commonwealth,  to  Issachar  J.  Elliott,  the  sum  of 
one  hundred  and  twenty  dollars  and  fourteen  cents,  for 
money  expended  by  him  for  the  support  of  the  Dudley 
Indians,  and  for  his  salary  as  guardian  of  the  same,  as  set 
forth  in  his  petition.  Approved  March  28, 1859. 

Chap.  32.    RksOLVK  to  PBOVIDE  FOB  OBANTINO  AID  FOB  THE   8UPPBBSSION  OF 
(J  gJ^„  J  BILLS  AND  COIN. 


treasury  of  the  Commonwealth,  to  the  association  of  banks 
for  the  suppression  of  counterfeiting  in  this  Commonwealth, 
a  sum  not  exceeding  one  thousand  five  liuudred  dollars,  for 
the  purpose  of  the  prevention  and  detection  of  the  crime  of 
making,  or  tendering  in  payment  as  true,  counterfeit  bank 
prerta..  bills,  or  Counterfeit  gold  and  silver  coin  :  provided,  that  no 

sums  be  paid  under  or  by  authority  of  this  resolve,  which 
shall  exceed  one-third  of  the  amount  which  said  association 
shall  certify  and  prove  to  the  governor,  shall  have  been 
raised  and  Judiciously  expended,  by  said  association,  for  the 
purposes  aforesaid.  ^jproved  March  28, 1839. 

Chap.  33.  RRBOLVB  IN  FAVOR  OF  DANIEL  B.  HINCKLEY. 

•2,009  to  Duiiii  Resolved,  That  tliere  be  and  hereby  is  appropriated,  and 
B.  uinckiv-  jjjg  game  gijaU  be  paid  to  Daniel  B.  Hinckley,  the  sum  of 
two  tliousand  and  nine  dollars, — one  moiety  tliereof  out  of 
the  school  ftind,  and  the  other  moiety  thereof  out  of  the 
Western  Bailroad  stock  sinking  fund, — in  satisfaction  of 
the  award  of  the  commissioners  of  public  lands,  made  in  his 
favor  on  the  sixteenth  day  of  February,  in  the  present  year, 
for  damages  sustained  by  him,  by  the  conveyance  by  the 
Commonwealth  of  land  in  township  number  five,  range 
eleven,  in  the  state  of  Mtune.  A^piwed  March  28, 1869. 
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Resolve  uakino  an  appbofkiatioh  ros  coufletiko  . 

FOR  THE  MASBAGHUSETTB  SCHOOL  FOE  IDIOTIC 
YOUTH. 

Resolved,  That  the  sum  of  four  ttiousand  dollars  be,  and  w/w)  nir  com- 
the  same  is  hereby  alloved  out  of  the  treasury  of  the  Com-  ''*"''"  '"'"'"'"'■ 
monwealth,  to  be  applied  by  the  trustees  of  the  Massachu- 
setts School  for  Idiotic  and  Feebl&-minded  Youth,  for  the 
purpose  of  completing  the  south  building  at  said  school. 
Approved  March  28,  1859. 

BesOLTB  in  7AV0B  OF  JOHN  MCOHATH.  Chap.  35. 

Resolved,   That  there  be  allowed  and  paid  out  of  the  «2oa  is  %ii  or 
treasury  of  the  Commonwealth,  in  aid  of  Joiui  McGratlt,  i^''°^°^'^ 
of  Framingham,  the  sum  of  two  hundred  dollars,  to  be  oT«rs«nofpoor. 
placed  in  tlie  hands  of  tlie  overseers  of  the  poor  of  Framing- 
ham,  to  be  expended  at  their  discretion,  for  the  support  of 
said  McGrath  and  his  family ;  and  that  said  sum  of  two  hun- 
dred dollars  shall  be  in  full  for  all  claims  of  said  McOrath 
upon  tlie  Commonwealth.  Approved  March  29, 1859. 

to  CEBTAIN  PROPERTY  EEL&  BY  TBE  COM 
L   MORTOAOB    FROU   NOKHAKD    STILES    AND    ' 

Resolved,  For  the  reasons  set  forth  in  the  communication  Tn«anr  kotho- 
of   his   excellency   the  governor,   that    the   treasurer  and  of^Nj^iirt"*"* 
receiver-general  be,  and  he   is  hereby  authorized  to  dispose  """ 
of  aud  sell  the  whole  interest  of  the  Commonwealtli  in  and 
to  tlie  estate  conveyed  in  mortgage  to  John  Mills,  as  treas- 
urer of  the  Common  weal  til,  by  Normand  Stiles,  and  I'hebe 
B.  Stiles,  wife  of  said  Normand,  as  appears  by  their  deed 
bearing  date  of  the  thirteenth  day  of  December,  in  the  year 
one   thousand  eight  hundred  and  fifty-three,  and  recorded 
with  Hampden  Deeds,  book  one  hundred  twenty-two,  folium 
three  hundred  and  seventeen,  and  to  execute  and  deliver 
deeds  of  the  same  under   the  seal  of  the   Commonwealth  : 
provided,  that  the  terms  and  conditions  of  such  sale  shall  be  Profin. 
approved  by  the  governor.  Approved  March  29, 1869. 

Resolve  m  relation  to  certain  bepairb  ok  the  state  house.  Q^^p^  3'J'_ 
Resolved,  That  there   be  allowed  and  paid  out  of  the  (8.a»ft>r»ptini 
treasury  of  the  Commonwealth,  for  repairs  on  the  cupola  <"  ™>^'  *■■■ 
and  dome  of  the  state  house,  and  for  improving  the  means 
of  ventilation  in  the  hall  of  the  house  of  representatives, 
the  sum  of  thirty-three  hundred  dollars ;  the  same  to  be 
expended  under  the  direction  of  the  commissioners  on  the 

state  house.  Approved  March  29,  1859. 


D,gH,zed.yGOOgIe 


448  1859.— Chapters  38,  39,  40,  41,  42. 

Chap.  38.  Rebolvb  coNCEBNTNa  the  hiddlesbz  cakal. 

Atioriiey-g.ner»i      Resolvcd,  That  the  attomey-general  be,  and  hereby  is, 

kJ^'-^i^^^^  directed  and  empowered  to  institute  and  prosecute  an  infor- 

ftc.  '  matioii  in  the  nature  of  a  quo  warranto,  or  other  suitable 

process,   against  the   proprietors   of  the   Middlesex  Caual, 

requiring  said  corporation   to  appear  before  the  justices  of 

the  supreme  judicial  court,  at  a  proper  term  thereof,  to  show 

cause,  if  any  said  corporation  have,  why  the  charter  of  said 

corporation  should  not,  be  adjudged  to  be  forfeit,  and  that 

all  due  proceedings  and  decrees  iu  the  premises  before  our 

said  court  be  had.  Approved  March  29,  1859. 

Chap.  39.    Resolve  oh  the  petition  of  benjamin  bhith,  a  soldier  of  the 

REVOLUTION. 

(loo  to  B.nj«»io  Resolved,  That  there  be  allowed  and  paid  out  of  the 
»ut->DD^,  treasury  of  the  Commonwealth,  to  Benjamin  Smith,  of 
proriii.d.&i!.  Grafton,  a  soldier  of  the  Revolution,  two  semi-annual  pay- 
ments, of  fifty  dollars  each ;  the  first  payment  shall  be  due 
and  payable  the  first  day  of  May,  one  thousand  eight  hun- 
dred and  fifty-nine.  Should  the  said  Smith  decease  previous 
to  the  said  first  day  of  May,  or  thereafter  during  the  interval 
of  payments  named  above,  then  this  resolve  shall  have  no 
further  effect,  and  no  further  payments  shall  be  made  there- 
under.   The  governor  is  authorized  to  draw  his  warrant 

accordingly.  Approved  Sfarch  29,  1859. 

Chap.  40.  Resolve  in  favor  of  t,  f.  kollinb. 

»8a7.69  to  T.  r.      Resolved,  That  there  be  allowed  and  paid  out  of  the 
'^'"""  treasury  of  the  Commonwealth,  to  T.  P.  Rollins,  three  hun- 

dred and  sixty-seven  dollars  and  fifty-nine  cents,  for  repairs 
of  wharf  at  Rainsford  Island.  Approved  March  31, 1859. 


Chap.  41.  Resolve  on  the  petition  of  martin  wheelock, 

•fiotoHvUn  Resolved,  For  reasons  set  forth  in  said  petition,  that  there 

""*•'"*"  be  allowed  and  paid  out  of  the  treasury  of  the  Common- 

wealth, to  Martin  Wheelock,  of  Gardner,  in  the  county 
of  Worcester,  the  sum  pf  fifty  dollars ;  and  that  the  gov- 
ernor be  authorized  to  draw  his  warrant  accordingly. 

Approved  March  81,  1859. 

Chap.  42.  Resolve  on  the  petition  of  charleb  mattoon. 

•1S&  to  oiuriu      Resolved,  For  reasons  set  forth  in  said  petition,  that  there 

il?5fJ*llt..»?'  be  allowed  and  paid  out  of  the  treasury  of  the  Common- 

-   wealth,  to  Charles  Mattoon,  of  Greenfield,  judge  of  probate 

and  insolvency  for  the  county  of  Franklin,  the  sum  of  oa& 

hundred  and  thirty-five  dollars,  for  services  and  travelling 
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ezpeases  in  attending  courts  of  insolrency  for  the  county  of 

Worcester.  Approved  March  31,  1859. 


Resolvb  in  favor  of  the  town  of  dudlev.  Chap.  43. 

Resolved,  That  there  be  allowed  and  paid  from  the  tvxn  to  onr- 
treasury  of  the  Commonwealth,  to  the  overseers  of  the  poor  ^J,^  f™"  " 
of  tJie  town  of  Dudley,  the  sum  of  one  hundred  and  twenty- 
six  dollars  and  twelve  cents,  to  defray  expenses  incurred  in 
providing  medical  attendance  and  other  necessaries  to 
Andrew  Loftice,  a  state  pauper,  while  suffering  from  injuries 
received  from  a  fall,  and  being  unahle  to  he  removed ;  and 
that  a  warrant  be  drawn  accordingly.    Approved  April  1, 1859. 

ReeoLVE  in  favor  of  henry  b.  fernald.  Chap.  44. 

Resolved,  That  tliere  be  allowed  and  paid  from  the  tiw  m  hhut  b. 
treasury  of  the  Commonwealth,  the  sum  of  one  hundred  '"""'' 
and  fifty  dollars  to  Henry  B.  Pemald,  for  the  payment 
of  expenses  incurred  in  the  defence  of  a  suit  against  him- 
self, in  consequence  of  his  refusal  to  act  as  judge  of  insol- 
vency in  violation  of  the  law  of  the  year  one  thousand  eight 
hundred  and  fifty-eight,  entitled  "An  Act  to  change  the 
Jurisdiction  in  matters  of  Probate  and  Insolvency." 

Approved  April  1,  1859. 

Resolve  to  secure  the  better  ventilation  of    the   kepre  Chap.  45. 


Resolved,  That  a  sum  not  exceeding  one  thousand  dol- JJ^**  f"  "■• 
lars  be  allowed  and  paid,  to  defray  the  expense  of  securing  ^duqih' biS. 
the  better  ventilation  of  the  representatives'  hall ;  the  same 
to  be  disbursed  under  the  direction  of  the  commissioners  on 
the  state  house,  and  the  chairman  of  the  committee  on  the 
state  house  on  the  part  of  the  house  of  representatives. 

Approved  April  1,  1850. 

Resolve  establishino  the  balart  of  the  secretakt  of  the  Chap.  46. 
board  of  aoriculture. 

Resolved,  Tliat  the  salary  of  the  secretary  of  the  board  w,ooo  «»urj  or 
of  agriculture  be,  and  the  same  is  hereby  fixed  at  the  sum  ''*"""'"^- 
of  two  thousand  dollars  annually. 

Approved  April  1,  1859. 

Resolves  concerning  the  flowace  of  lands,  in  the  towns  Chap.  47. 

^  WATLAND.  BEDFORD  AND  CARLISLE. 


Resolved,  That  a  joint  committee,  consisting  of  two  committMotitg. 
members  on  the  part  of  the  senate  and  three  members  of  ujl»"»?.  '""^ 
the  house  of  representatives,  be  appointed  to  investigate  the 
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flowage  of  lands,  lying  in  the  towns  of  Concord,  Wayland, 
Sudbury,  Bedford  and  Carlisle,  and  to  recommend  such 
changes  and  improvements  in  said  flowage  as  tliey  may  deem 
requisite  for  the  public  good  and  the  owners  of  said  lands. 
To  lit  Id  row  Resolved,  That  for  the  purposes  above  named,  the  com- 
neiik^^nn?  mittee  shall  be  authorized  to  sit  in  the  recess,  with  full 
powers  to  examine  said  lands,  and  send  for  persons  and 
papers,  if  it  shall  be  found  necessary  so  to  do :  and  the  said 
committee  shall  make  a  full  report  thereon  to  the  next 
legislature.  Approved  April  1, 18B8. 

Chap.  48.  ReSOLTE  ON  THE  PETITION  OF  JOSIAB  BUTTER,  TRUSTEE. 

^•Jj^ttu.**  Resolved,  For  reasons  set  forth  in  said  petition,  that 
Josiah  Rutter,  of  Waltham,  in  the  county  of  Middlesex, 
trustee  under  and  by  virtue  of  the  provisions  of  a  certain 

***"°''-  deed  of  real  estate,  situate  in  Weston,  ia  said  county,  made 

by  one  Samuel  Lovewell,  dated  March  thirtieth,  in  the  year 
one  thousand  eight  hundred  and  thirty-nine,  and  recorded 
in  the  registry  of  deeds  for  the  county  of  Middlesex,  book 
three  liundred  and  eighty-four,  page  four  hundred  and  sixty- 
four,  is  hereby  authorized  and  empowered  to  sell  at  public 
auction  or  private  sale,  on  such  terms  as  he  may  think  most 
advantageous,  and  convey  to  the  purchaser  or  purchasers 
thereof,  by  good  and  sufficient  deed  or  deeds,  all  the  estate, 
right,  title  and  interest  in  and  to  the  real  estate  in  said  deed 
described,  vested  in  him  by  virtue  of  his  appointment  as 

^^f"^^-  trustee  as  aforesaid  :  provided,  however,  that  the  said  trustee 

shall,  previous  to  said  conveyance,  give  bond  with  good  and 
sufficient  sureties,  to  the  Judge  of  probate  and  insolvency 
for  the  county  of  Middlesex,  to  be  approved  by  said  judge, 
with  condition  that  the  said  trustee  shall  faithfully  execute 
the  powers  herein  granted,  and  shall  render  to  said  Judge,  or 
to  his  successors,  a  true  account,  under  oath,  of  the  proceeds 
of  said  sale  or  sales,  within  one  year  from  the  date  thereof, 
and  at  such  other  times  as  the  said  Judge  may  direct ;  and 
shall  apply  and  invest  such  proceeds,  and  account  for  and 
pay  over  the  same  when  required,  according  to  law,  and 
shall  discharge  his  trust  in  relation  to  the  premiseE,  faithfully 
and  for  the  best  interests  of  the  cestui  qui  trust  named  in 
said  deed.  Approved  AprU  1, 1859. 

Chap.  49.  ReBOI-VE  IK  AID  OF  THE  HOSPITAL  AT  KORTHAMPTON. 

H,ooa  u,  Ok         Resolved,  That  the  sum  of  six  thousand  dollars  be  al- 

'™'™'  lowed  and  paid  to  the  trustees  of  the  hospital  for  the  insane 

at  Northampton,  being  the  amount  drawn  after  tlioir  annual 

report  to  tlie  legislature,  on  the  thirtieth  of  September, 
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eighteen  hundred  and  fifty-seven,  trom  former  appropria- 
tions, and  before  the  passage  of  the  act,  chapter  one  hundred 
and  forty  of  the  acts  of  the  year  eighteen  hundred  and 
fifty-eight,  and  not  included  in  the  sum  of  fourteen  thousand 
two  hundred  and  twenty-two  dollars  and  ten  cents,  men- 
tioned in  said  act  as  having  been  expended  for  furnishing 
and  providing  said  hospital  for  occupancy,  as  mentioned 
therein.  Approoed  April  1, 1859. 

Resolve  goncbrmino  the  state  map.  Chap.  50. 

Resolved,  That  t)ie  secretary  of  the  Commonwealth  be,  eemuir  u.  ««■- 
and  hereby  is,  authorized  to  contract  with  Henry  F.  Walling,  J^J^^"' 
for  the  publication  of  the  state  map  during  the  remaining 
term  of  the  copyright  thereof,  upon   the  following  condi- 
tions:— Said  Walling  shall,  at  his  own  expense,  cause  all  ooodiuoni. 
necessary  corrections  to  be  from  time  to  time  engraved  upon 
the  original  plates,  and  at  the  expiration  of  the  copyright  he 
shall  return  the  plates  to  the  secretary  of  the  Commonwealth, 
waiving  any  exclusive  right  on  his  part  to  any  additions  or 
corrections  tliat  he  shall  have  caused  to  be  put  upon  them. 

Said  Walling  shall  not  remove  the  plates  above  mentioned, 
from  the  Commonwealth  ;  nor  shall  he  print  from  them  or' 
allow  others  to  do  so,  or  subject  them  to  any  wear  or  use, 
except  such  as  may  be  necessary  in  making  electrotype 
duplicates. 

Said  Walling  shall  furnish  the  secretary  of  the  Com- 
monwealth with  as  many  copies  of  the  then  latest  edition  of 
the  map  as  may  be  required  for  the  use  of  the  Common- 
wealth, at  a  price  not  exceeding  five  dollars,  and  sliall  keep 
a  supply  thereof  constantly  on  public  sale  in  Boston,  at  a 
price  not  exceeding  six  dollars. 

Said  Walling  shall  waive  all  claim  upon  the  Common- 
wealth for  past  services  as  superintendent  of  the  state  map, 
whether  on  the  ground  of  broken  contract  or  otherwise. 

Said  Walling  shall  keep  tlie  plates  above  mentioned 
insured,  in  behalf  of  the  Commonwealth,  for  at  least  three 
thousand  dollars,  and  shall  deposit  the  policy  with  the 
secretary  of  the  Commonwealth,  who  shall  also  exact  of  him 
a  satisfactory  bond,  in  at  least  four  thousand  dollars  for  the 
safe  keeping  and  return  of  the  plates,  and  for  the  due 
performance  of  all  parts  of  the  contract. 

Approved  April  1,  1859. 
Resolvb  in  favor  of  the  wabhihotokiak  hohe.  Chap.  51. 

Resolved,  That  the  sum  of  one    thousand  dollars  be  wi.tm  to  b* «. 
allowed  firom  the  treasury  of  the  Commonwealth,  to  the  g;^*^ '''  "■■^ 
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Wasbiogtonian  Home,  to  be  expended  bj  the  directors  for 
the  charitable  purposes  of  the  institution,  in  providing  a 
refuge  for  inebriates  and  means  for  refonning  them. 

Approved  AprU  1,  1859. 


Lud  ngiiDt  to      Resolved,  That  the  land  agent  be,  and  hereby  is  du*ected, 
tncto  ^  lud  on  ss  Eoon  as  may  be  after  the  first  day  of  May  next,  to  adrer- 
iiwrt^pummu  (jsg  jn  thg  Bangor  JeEFersonian  and  Portland   Advertiser, 
newspapers   printed   in    Maine,  and   in   the   Boston   Daily 
Advertiser,  the  Boston  Atlas  and  Daily  Bee  and  the  Boston 
Evening  Traveller,  a  list  of  all  tracts  of  land  and  timber  on 
which   there   now  are,  or  on   or  before  the  third  day  of 
September   next,  will  be   due,  to   the   Commonwealth   of 
Massachusetts,  any  promissory  notes  given  for  the  purchase 
thereof,  specifying  In  such  list  the  notes  due  on  the  several 
tracts,  the  names  of  the  promissors,  and  the  amount  of 
principal  and  interest  which  will  then  be  due,  and  giving 
notice  in  such  advertisements,  to  all  parties  interested  in 
Ludi  forteited  it  Said  tracts,  that  if  said  notes  shall  not  be  paid  on  or  before 
sffu^r"^'!  th6  third  day  of   ^September  next,  the  said  tracts  will  be 
declared  forfeited  to  the  Commonwealth,  for  breach  of  the 
condition  of  the  deeds  and  contracts  conveying  the  same. 
lADdi  OD  wtakh      Resolved,  That  in  case  said  notes  shall  not  be  paid  within 
Em'SHiI  in  mt  one  year  after  the  tliird  day  of  September  next,  then  all 
tmb^^iHftirl  ^*'^  tracts  of  land  and  timber,  on  which  payment  shall  not 
Mud, '  iiaafi,  ijavo  been  made,  shall  become,  and  are  hereby  declared  to 
be,  forfeited  to  the  Commonwealth  of  Massachusetts,  without 
further  time  for  redemption,  except  as  hereinafter  provided, 
to  wit :  on  payment  of  one-third  part  of  the  principal  and 
interest  due  on  the  notes  given  for  any  tract  or  tracts  of 
land  or  timber,  advertised  as  aforesaid,  to  be  made  on  or 
before  tiie  third  day  of  September,  in  the  year  eighteen 
hundred  and  sixty,  the  forfeiture  of  such  tract  or  tracts 
shall  be  postponed  for  one  year  ;  and  on  payment  of  one- 
half  of  the  principal  and  interest  remaining  due,  to  be  made 
on  or  before  tlie  third  day  of  September,  in  tlie  yaar  eighteen 
hundred  and  sixty-one,  the  forfeiture  of  such  tract  or  tracts 
shall  be  further  postponed  for  another  year ;  and  on  payment 
of  the  balance  of  the  principal  and  interest  remaining  due, 
on  said  notes,  to  be  made  on  or  before  the  third  day  of 
September,  in  the  year  eighteen  hundred  and  sixty-two,  the 
other  conditions  of  the  deed  or  contract  having  been  per- 
formed, the  forfeiture  shall  be  wholly  relieved,  and  the  title 
of  the  purchaser  under  the  deed  or  contract  shall  become 
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absolute :  provided,  however,  that  no  timber  or  logs  shall  be  PrcHK- 
cut  or  removed  from  any  of  said  traote,  without  security 
being  first  given,  satisfactory  to  the  treasurer  and  laud 
agent,  for  payment  of  stumpage  thereon,  at  the  rate  of  two 
and  a  lialf  dollars  per  ton  for  timber,  and  four  dollars  per 
thousand  feet,  board  measure,  for  logs,  at  the  woods'  scale, 
to  be  made  on  the  third  day  of  September  next  after  the 
cutting  thereof,  and  indorBed  on  the  notes  given  for  the 
tract  or  tracts,  on  which  the  same  shall  have  been  cut,  and 
.  to  bo  accounted  as  payment,  in  whole  or  in  part,  of  the 
several  instalments  above  specified,  in  order  of  time  as  they 
mature ;  and  in  case  timber  or  logs  are  so  cut  or  removed, 
witliout  security  given  as  aforesaid,  or  such  stumpage  is  not 
paid  as  aforesaid,  then  the  tract  or  tracts,  from  which  the 
same  are  cut  or  removed,  shall  not  0^  saved  from  forfeiture, 
but  shall  be  forfeited  without  further  time  for  redemption. 

Resolved,  That  if  any  part  owner  of  any  of  said  tract  or  owmn  or  ludi 
tracts  of  land  or  timber,  or  any  mortgagee  tliereof,  fails  to  &c.,°otta<T  on- 
pay  his  proportion  of  the  principal  and  interest  to  be  paid  Jijoir«i^»o"™ 
as  aforesaid,  on  the  third  day  of  September,  in  the  year  J2,'|^j!^»^  *^ 
eighteen  hundred  and  sixty,  any  other  part  owner  or  morl^ 
gagee,  who  on  that  day  pays  his  part  of  said  principal  and 
interest,  may,  on  the  fourth  day  of  said  September,  pay  to 
the  land  agent  the  sum  which  is  required  to  be  paid  on  the 
previous  day  by  such  delinquent  part  owner,  and  shall  have 
tlie  right  to  complete  the  payments  for  the  whole,  in  manner 
before  provided,  and  having  so  done,  shall  be  entitled  to  a 
deed  oi  the  interest  in  the  tract  or  tracts  forfeited  by  such 
delinquent  part  owner.  No  payment  made  by  any  part 
owner,  shall  save  from  forfeiture  any  part  of  any  tract  or 
tracts,  unless  the  share  of  each  delinquent  part  owner  be 
paid  and  the  laud  purchased  in  the  manner  before  provided. 
If  there  be  two  or  more  part  owners,  who  desire  to  pay 
their  own  shares  of  such  sums,  and  to  unite  in  paying  the 
share  of  such  delinquent  part  owner,  they  may  do  so,  and 
be  entitled  to  the  forfeited  interest  of  such  delinquent  part 
owner,  in  proportion  to  their  own  respective  interests. 

Resolved,  That  there  be  appointed  a  committee  of  the  comniiti«to«- 
legislature,  consisting  of  one  on  the  part  of  the  senate  and  ^i^di'bJdfo^ 
two  on  the  part  of  the  house,  whose  duty  it  shall  be,  as  soon  udHtu^diim* 
as  practicable  after  the  adjournment  of  the  present  session,  i^^jf"™""" 
to  examine  into  the  value  of  all  tracts  of  land  and  timber 
in  Maine,  held  to  the  Commonwealth  of  Massachusetts  for 
payment  of  any  uotes  whatsoever,  and  into  the  personal 
responsibility  of  the  promiseort  on  said  notes,  and  to  ascer- 
tain the  probability  of  payment  being  made  by  them,  or 
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realized  from  said  lands  and  timber ;  also,  to  inquire  into 
and  consider  the  grounds  of  abatement  prayed  for  b;  the 
petition  of  Cyrus  S.  Clark  and  William  H.  McCrillis;  also, 
to  confer  with  all  parties  interested  in  said  tracts,  for  the 
purpose  of  obtaining,  if  practicable,  an  early  settlement  of 
said  notes,  in  vliole  or  in  part,  either  by  present  payment, 
or  by  new  and  reliable  securities ;  and  to  make  report  thereof 
to  the  governor  and  council :  and  said  committee  shall  have 
power  and  authority,  with  the  approval  of  the  governor  and 
council,  to  adjust,  compromise  and  Qnally  settle  said  notes,  ' 
and  the  claims  of  the  Commonwealth  under  said  conditional 
deeds  and  contracts,  on  such  terms  as  the  interests  of  the 
Commonweath  may  require,  and  as  shall  be  just  and  equi- 
lud  MB"  to  table  to  the  parties  interested  in  said  lands;  and  the  land 
west*  d«d*,  jiggnt  ia  hereby  authorized,  under  the  direction  of  the  gov- 
ernor and  council,  to  execute  and  deliver  such  deeds  and 
instruments  as  may  be  required,  on  behalf  of  the  Common- 
wealrh,  to  carry  such  settlement  into  effect;  and  these 
resolves  shall  not  be  construed  to  invalidate  any  security, 
whether  by  contract  or  otherwise,  now  held  by  the  Common- 
wealth. Approved  April  1,  1859. 

Ckap.bZ.     RSBOLVEINFJ 

aiD4toti»riui-      Resolved,  That  there  be  allowed  and  paid  out  of  the 
**"■  treasury  of  the  Commonwealth,  to  the  guardian  of  the  tribe 

of  Punkapog  Indians,  the  sum  of  fifty-two  dollars,  for  the 
benefit  and  sole  use  of  Isaac  Williams;  also,  the  sum  of 
firty-two  dollars,  for  the  benefit  and  sole  use  of  Elizabeth- 
Bancroft,  both  members  of  said  tribe,  being  in  feeble  health ; 
the  same  being  in  addition  to  the  sums  allowed  and  paid  to 
said  guardian,  by  resolve  of  the  year  eighteen  hundred  and 
forty-five,  chapter  six,  and  of  resolve  of  the  year  eighteen 
hundred  and  fifty-five,  chapter  twenty. 

Approved  April  2, 185fl. 

Chap.  54.    Besolvk  confiruiko  thb  rkcordb  and  doinos  or  thk  conobboa* 

TIONAL  LIBBABT  ASSOCIATION. 

RKOTdaiDftiK  Resolved,  That  all  the  acts  and  proceedings  of  the  Con- 

""*'*'■  gregationaJ  Libi-ary  Association,  as  the  same  now  constitute 

the  records  of  said  association  in  possession  of  its  recording 
secretary,  be,  and  the  same  are  hereby  fully  ratified,  estab- 
li:ihed  and  confirmed,  and  the  said  records  be  held  valid  and 
complete  to  all  intents  and  purposes,  as  the  acts,  proceedings 
and  record?  of  a  corporation  duly  oi^anized  and  constituted, 
agreeably  to  the  laws  of  the  Conmionwealth  of  Massachu- 
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setts,  notwithstanding    any  defects,  informalities  or  omis- 

eioiis  whatsoever,  in  any  of  said  acts,  proceedings  or  records ; 

and  furthermore  that  tlie  persons  now  acting  as  the  officers  on«n«tai>uib- 

of   said  association,  according  to  said  records,  be  hereby  **' 

fully  established  in  tlieir  respective  offices  as  tlie  legally 

constituted  officers  of  such  corporation,  and  fully  authorized 

to  perform  all  their  respective  duties,  until  their  successors 

be  chosen  in  conformity  with  the  constitution  and  by-laws 

of  said  association,  as  the  same  have,  from  time  to  time, 

been  altered  or  amended.  Approved  April  2, 18i)9. 

Resolvk  coscernino  the  prkseevatiok  of  certain  papers.        Chap.  55. 

Resolved,  That  the  secretary  of  the  Commonwealth  be,  tuo   ipprepri- 
and  he  is  hereby  authorized  to  cause  to  be  preserved  in  *"*'' 
bound  volumes,  the  original  "  Flats  and  Land  Grants,"  now 
on  file  in  his  office ;  and  a  sum  iiot  exceeding  one  hundred 
and  fifty  dollars  is  hereby  appropriated  for  the  espense  of 
the  same.  Approved  April  2,  1859. 

Bebolve  on  the  petition  of 

MARY  ANN 

Resolved,  For  the  reasons  set  forth  in  said  petition,  that  AmhoriBdioKU 
Nathaniel  Silsbee,  of  Salem,  in   the  county  of  Essex,  be,  "*'•"'" 
and  hereby  is,  authorized  and  empowered  to  sell  and  convey, 
at  pul}lic  or  private  sale,  and  ou  such  terms  as  he  shall  think 
expedient,  a  certain  lot  of  land  situate  in  Salom,  aforesaid,  Lwatiou. 
and  bounded  as  follows :  Beginning  at  the  corner  of  Pleasant  BoanduiH 
and  Andrew  Streets,  thence  easterly  by  said  Andrew  i^treet, 
one  hundred  and  twenty  feet,  to  land  of  Ropes ;  thence 
southerly  by  land  of  Ropes  ninety-five  feet,  to  land  of 
Silsbee ;  thence  westerly  by  land  of  Silsbee  one  hundred 
and  fifty-two  feet,  to  the  northerly  side  of  an  iron  post  in 
Fleasant    Street;    thence    northerly    by    Pleasant    Street, 
seventy-seven  feet,  to  point  begun  at ;  being  the  same  estate 
conveyed  to  said  Nathaniel,  as  tnistee,  by  deed  of  Nathaniel 
Silsbee,  senior,  recorded  in  Essex  registry  of  deeds,  book 
two  hundred  and  sixty-eight,  leaf  forty-three  ;  and  to  execute 
good  and  sufficient  deeds  thereof,  free  and  discharged  from 
all  trusts,  and  to  hold  the  net  proceeds  of  the  sale  of  said 
estate,  upon  the  trusts  referred  to  in  said  petition. 

Approved  AprU  4,  1859. 
Resolve  in  fatob  of  the  town  of  north  brookfield.  Chap.  57. 

Resolved,  That  there  be  allowed  and  paid  from  the  treas-  «!« lo  the  lo-n 
nry  of  the  Commonwealth,  to  the  town  of  Nortli  Brookfield,  Slia!""^  "™*" 
the  sura  of  one  hundred  and  forty-four  dollars,  to  reimburse 
said  town  for  the  expenses  incurred  in  the  support  of 
Frederick  M.  Scott,  a  state  pauper.      Approved  April  4, 1859. 
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chav  58    ^"wlvk  in  tavok  of  desebtihq  pupilb  of  the  statb  refork 

"'       ■  bchool  amd  btatr  imdustkial  school. 

AiiomBH    or        Resolved.  That  a  sum  not  exceediag  one  thoasand  dollars, 

^^uln^ud    be  allowed  from  the  treasury  of  the  GommoDwealth,  for  the 

SiUrt^  pnpUi.  assistance  and  education  of  such  pupils  of  the  state  reform 

school  for  boys,  and  the  state  industrial  school  for  girls,  as 

may  be  designated  by  the  governor,  upon  the  certificate  of 

the  trustees  of  either  of  the  said  schools  that  said  pupils  are 

■worthy  of  special  encouragement  for  good  conduct,  in  order 

that  those  pupils  may  be  made  competent  to  engage  in  some 

useful  vocation  or  trade  ;  and  that  the  governor  be  author- 

Pwrtw.  ized  to  draw  his  warrant  accordingly :  provided,  tliat  not 

more  than  one  hundred  dollars  be  applied  for  the  benefit  of 

any  one  pupil,  and  that  the  amount  applied  for  the  benefit 

of  any  pupil  be  expended  under  the  direction  of  the  trustees 

of  the  school  to  which  such  pupil  shall  have  been  committed. 

Approved  April  4,  1859. 


Chap.  59.    Resolve  in  addition  to  a  resolve  passed  pebruart  10, 181S. 
coniwiiHtioii  of      Resolved,  That  the  resolve  passed  on  the  tentli  day  of 
tioii  MTDiin.*      February,  in  the  year  one  thousand  eight  hundred  and  six- 
teen, be  BO  far  amended  as  to  make  the  compensation  of  the 
preacher  of  the  election  sermon,  annually,  one  hundred 
dollars,  beginning  with  the  present  year. 

Approved  April  A,  1859. 


GUARDIAN    OF  1 

[R  BENEFIT  OF  BALLY  BURB. 

«fia»p|iroprf.i*i.  Resolved,  For  the  reasons  set  forth  in  the  petition  of  Sally 
Burr,  a  member  of  theFunkapog  tribe  of  Indians,  that  there 
be  allowed  and  paid  out  of  the  treasury  of  the  Common- 
wealth, to  the  guardian  of  said  tribe,  tlie  sum  of  fifty-two 
dollars,  for  the  benefit  of  said  petitioner. 

Approved  April  5,  1S69. 

Chap.  6 1 .  Resolve  in  relation  to  the  state  prison. 

tMa(»Tb<ui<uiii  Resolved,  That  there  be  allowed  and  paid  out  of  the  treas- 
ury of  the  Common  weal  til,  the  sum  of  three  hundred  dollars 
for  the  purpose  of  building  a  wooden  fence  on  the  north  and 
west  sides  of  the  grounds  of  the  state  prison  ;  said  fence  to 
be  of  the  same  height  as  the  one  which  formerly  stood  on 

said  premises.  Approved  Ajn^  5,  1869. 

Chap,  62.    Resolve  for  the  payment  of  uilitary  bounty  to  company  d, 

BIXTH  REOIMENT,  THIRD  BRIOADE,  SECOND  DIVISION  OF  MA8SACHD- 
BETTB  VOLUNTEER  MILITIA. 

^^^^  mi  Ite'olved,  Tliat  there  be  allowed  and  paid  out  of  the  treas- 
ury of  the  Commonwealth,  to  John  Abare  and  fifty-four 
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others,  late  members  of  companj  J),  sixth  re^ment,  third 
brigade,  second  division  of  the  Massachusetts  volunteer  mili- 
tia, the  sums  set  E^inst  their  respective  names,  in  the 
accompanying  pay-roll,  for  services  performed  as  officers, 
non-commissioned  officers,  privates  and  musicians  in  said 
company,  in  the  year  eighteen  hundred  and  fifty-seven,  and 
not  yet  allowed  them  because  of  informality  and  incorrect- 
ness in  the  returns  of  said  company  to  the  adjutant-general. 


John  Abare,  one  dollar  and  fifty-cents  ;  Julius  Abare,  one 
dollar  and  fifty  cents ;  Richard  Ames,  five  dollars  ;  Charles 
Allen,  one  dollar  and  fifty  cents ;  A.  J.  Babcock,  one  dollar 
and  fifty  cents;  James  W.  Boynton,  seven  dollars  and  fifty 
cents;  Samuel  Bickford,  one  dollar  and  fifty  cents ;  Brad- 
bury Brown,  seven  dollars  and  fifty  cents ;  R.  B.  Caverly, 
one  dollar  and  fifty  cents;  John  W.  Clement,  one  dollar 
and  fifty  cents ;  G.  G.  Clement,  one  dollar  and  fifty  cents ; 
George  H.  Davis,  nine  dollars;  William  Dowser,  seven 
dollars  and  fifty  cents ;  Edmund  Eastman,  one  dollar  and 
fifty  cents  ;  M.  H.  Fletcher,  one  dollar  and  fifty  cents ;  F.  L. 
Fletcher,  nine  dollars  ;  E.  St.  Francis,  one  dollar  and  fifty 
cents  ;  Melvin  Freeman,  one  dollar  and  fifty  cents  ;  John  F. 
George,  one  dollar  and  fifty  cents;  Edwin  Golden,  seven 
dollars  and  fifty  cents ;  A.  S.  George,  one  dollar  and  fifty 
cents;  Daniel  H.  Gordon,  owe  dollar  and  fifty  cents;  John 
8.  Holmes,  seven  dollars  and  fifty  cents;  J.  N.  Hutchins, 
one  dollar  and  fifty  cents ;  B.  F.  Jackson,  six  dollars  and 
fifty  cents  ;  H.  T.  Jenkins,  one  dollar  and  fifty  cents  ;  C.  P. 
Johnson,  one  dollar  and  fifty  cents ;  9.  H.  Lane,  one  dollar 
and  fifty  cents ;  William  P.  Lynch,  one  dollar  and  fifty 
cents  ;  F.  W.  Lougee,  one  dollar  and  fifty  cents;  George 
Leighton,  one  dollar  and  fifty  cents  ;  Bryant  Moore,  seven 
dollars  and  fifty  cents ;  Ira  Moore,  seven  dollars  and  fifty 
cents  ;  James  Murphy,  seven  dollars  and  fifty  cents  ;  Charles 
Merrill,  one  dollar  and  fifty  cents  ;  A.  G.  Norcross,  seven 
dollars  and  fifty  cents  ;  Ora  Oakman,  seven  dollars  and  fifty 
cents  ;  H.  Patterson,  one  dollar  and  fifty  cents ;  John  Palmer, 
one  dollar  and  fifty  cents  ;  T.  Pearson,  one  dollar  and  fifty 
cents;  C.  B.  Reed, one  dollar  and  fiftycents;  JohnRobei-ts, 
one  dollar  and  fiftycents;  C.  H.  Rundlet,  one  dollar  and 
fifty  cents ;  C.  J.  Shackford,  one  dollar  and  fifty  cents  ; 
Geoi^  Stevens,  one  dollar  and  fifty  cents  ;  Edwin  tiimonds, 
one  dollar  and  fifty  cents  ;  Alfred  Sbattuck,  one  dollar  and 
fif^  cents ;  M.  P.  Smith,  cue  dollar  and  fifty  cents ;  William 
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H.  Smith,  one  dollar  and  fifty  cents ;  Jesse  G.  Stover,  nine 
dollars ;  James  A.  Storer,  seven  dollars  and  fifty  cents  ;  J. 
A.  Tinker,  one  dollar  and  fifty  cents ;  Temple  Tebbetls,  two 
dollars  and  fifty  cents;  J.  Yandeford,  one  dollar  and  fifty 
cents  ;  Archelus  Welch,  one  dollar  and  fifty  cents. 

Approved  April  5,  1859. 

Chap.  63.  Resolve  in  favor  op  the  icarshpee  ittDiANa. 

AddJtiDDol  ■iioir-      Resolved,  That  in  addition  to  the  sum  of  one  hundred 

S'^^iin"''^"  dollars,  allowed  to  the  treasurer  of  the  Marshpee  Indians,  by 

I""  resolve,  chapter  twenty-seven,  of  the  year  one  thousand  eight 

hundred  and  fifty-eight,  there  be  allowed  and  paid  from  the 

appropriation   for  Indians,  the  sum  of  forty-seven   dollars 

and  eighteen  cents,  to  the  said  treasurer,  for  the  support  of 

certain  paupers  of  that  tribe.  Approved  April  5, 1859. 

r    THB    STATE 

•s.DDoiitDwtdto  Resolved,  That  the  sum  of  one  thousand  dollars  bo 
kilHuiUH.  "'  allowed  and  paid  to  the  inspectors  of  each  of  the  three 
state  almshouses,  for  the  purpose  of  providing  additional 
securities  against  fire,  within  the  present  year:  provided, 
tliat  at  Tewksbury  an  amount  equal  to  what  has  already 
been  expended  for  hose,  may  be  expended  for  gutters  and 
conductors  and  for  painting.  Approved  April  5, 1859. 

Chap.  65.  Resolve  in  favor  of  smith,  knight  avd  tappan. 

•esTHi  &r  coi^      Resolved,  That  there  be  allowed  and  paid  from  the  treas- 

DnbaTuM'*!^  ury  of  the  Commonwealth,  to  Smith,  Knight  and  Tappan, 

the  sum  of  six  hundred  and  sixty-seven  dollars  and  fifty 

cents,  in  full  payment  for  the  corrections  of  the  plates  of  the 

state  map.  Approved  April  5,  1859. 

Chap.  66.  Resolve  in  favor  of  artimon  staples. 

■an  to  AitiDDB      Resolved,  That  there  be  allowed    and    paid  from  the 
BtapiH.  treasury  of  the  Commonwealth,  the  sum  of  sixty  dollars, 

to  Artimun  Staples,  to  defray  the  expenses  incurred  in  the 
defence  of  a  suit  against  himself,  as  an  oRicer,  in  the  execu- 
tion of  the  laws  of  the  Commonwealth. 

Approved  April  6, 1859. 


Resolved,  That  there  bo  allowed  and  paid  out  of  the 
treasury  of  tlie  Commonwealth,  the  sum  of  three  hundred 
dollars,  for  removing  the  present  seats  of  reporters  in  the 
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house  of  representatives,  and  replacing  the  same  by  new 
and  more  convenient  inclosures  and  desks ;  the  same  to  be 
expended  by  the  sergeaiit-at-arms,  under  the  direction  of  the 
commissioners  oh  the  state  house.  Approved  April  5,  1859. 

Resolve  in  favor  oy  l.  p.  Rowland.  Chap.  68. 

Resolved,  That  there  be  allowed  and  paid  from  the  t"*^'°  ■"  '• 
treasury  of  the  Commonwealth,  the  sum  of  three  hundred 
and  ninety-iiioe  dollars  and  forty-four  cents,  to  L.  P.  Row- 
land, to  reimburse  Ibe  expenses  incurred  in  the  defence  of 
suits  against  himself,  as  an  officer,  executing  the  laws  of  the 
Commonwealth.  Approved  April  5,  1859. 


Resolved,  That  the  attorney-general  and  the  counsel  on  Atti>nwT.geiHni 
behalf  of  the  Commonwealth,  subject  to  the  direction  and  JS^ottaalK' ih. 
approval  of  the  governor  and   council,  be  and  they  are  ™£^'^''iJf" 
hereby  authorized   to  negotiate  for  the  adjustment  of  the 
proceeding  in  equity  now  pending  in  the  supreme  court  of 
the  United  States  between  tbis  Commonwealth  and  the  state 
of  Rhode  Island  and  Providence  Plantations,  by  the  adop- 
tion of  a  conventional  line,  to  be  confirmed  by  a  decree  of 
said  court,  and  that  for  the  purposes  aforesaid,  and  the 
general  expenses  of  conducting  said  suit,  the  governor  be  w.ooo  ■ppnprt. 
authorized  to  draw  his  warrant  for  a  sum  not  exceeding  five 
thousand  dollars.  Approned  April  5, 1859. 


BBBOLVR    in    BELATIOK    TO    THE    BDRRKNDKK    OF   CERTAIN  MILITARY    CJiap.  70, 
STORES  TO  THE  UNITED  STATES.  "' 

Resolved,  That  the  adjutant-general,  under  the  direction  S!?"^"'"'^ 
of  the  governor,  be  and  he  hereby  is  authorized,  empowered  qn*Bc*  <x"^ 
and  directed,  to  surrender  to  the  United  States  such  arms,  JuhJiSJtiJiJJ^ 
equipments  and  munitions  of  war,  if  any,  as  the  United 
States  may  be  entitled  to  receive,  in  consequence  of  the 
payment  of  the  claim  of  the  Commonwealth  for  disburse- 
ments, services  and  so  forth,  during  the  late  war  with  Great 
Britain.  Apprcmed  April  b,  1859. 

Resolve  AttxHOBiziNa  the  removal  of  certain  oonb  from  the  (J}^Qn  71 

STATE    ABBBNAL.  Jr* 


state 

Resolved,  That  the  adjutant-general  be  authorized  and 
instructed  to  remove,  forthwith,  from  the  state  arsenal,  at 
Cambridge,  to  the  doric  hall  of  the  state  house,  the  two 
pieces  of  ordnance,  formerly  in  possession  of  the  Concord 
Artillery,  and  inscribed  by  the  state,  with  the  names  of  those 
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patriots  who  fell  at  the  battle  of  Concord ;  aud  also  two 
other  brass  guns,  formerly  used  in  the  city  of  Lowell,  which 
were  captured  at  the  battle  of  Benningtou  ;  said  guus  to  be 
properly  mounted  and  located  in  some  appropriate  space, 
under  the  direction  of  the  commissioners  oa  tlie  state  bouse, 
and  kept  where  they  may  at  all  times  bo  conveuient  to 

public  inspectiOQ.  Approved  April  5,  1S5Q. 


Chap.  72. 


Chap. 


Rbsolvr  i: 


B.  CAVBRLY. 


Resolved,  That  by  reason  of  the  extraordinary  cost  ia- 
"'"''  curred  by  Robert  B.  Caverly,  of  the  city  of  Lowell,  in  being 
drawn  without  the  limits  of  bis  brigade,  for  his  trial  by 
court-martial,  tliere  be  allowed  and  paid  out  of  the  treasury 
of  the  CommoDwealth,  to  him,  the  sum  of  four  hundred 
ninety-eight  dollars  twenty-six  cents,  to  indemnify  him  for 
expenses  incurred  in  defending  charges  against  him  at  a 
court-martial,  as  stated  in  his  petition. 

Approved  April  5,  1659. 

13  Resolve  ik  addition  to  a  rbsolvk  in  brlation  to  the  salabibs 
oftbe  bkoisterbof  probate  akd  the  reoistbrb  op  insolvency 
in  the  codntibs  op  nantucket  and  franklin,  for  the  tear 


RMoinofiBGBto      Resolved,  Tliat  the  provisions  of  the  resolve,  chapter 
ffo."  iStS''^  twenty-three,  of   the  present  year,  be   extended,  so  as  to 
MnW.iBGS.      apply  to  the  salaries  of  the  ofBcers  therein  mentioned,  dur- 
ing the  time  they  may  have  held  the  offices  mentioned   in 
said  resolve,  after  the  thirty-first  day  of  December,  in  the 
year  one  thousand  eight  hundred  and  fifty-eight. 

Approved  AprU  5,  1859. 


Chap.  74. 


Chap.  75. 


Resolve  in  favoe  of  john  c.  willey. 
Resolved,  That  there  be  allowed  and  paid  from  the 
treasury  of  the  CommoQwealth,  the  sum  of  three  hundred 
and  thirty-two  dollars  and  eleven  cents,  to  John  C.  Willey, 
for  indemnification  for  costs  and  expenses,  incurred  in  the 
defence  of  a  suit  against  him,  as  an  officer  executing  the 
liquor  law  of  the  year  eighteen  hundred  aud  fifty-five. 

Approved  April  5, 1859, 

Resolve  im  favor  of  BENJAHUf  walker. 
Resolved,  That  there  be  allowed  and  paid  from  the 
b-easury  of  the  Commonwealth,  the  sum  of  seventy-five 
dollars  to  Benjamin  Walker,  to  reimburiie  the  expenses 
incurred  in  the  defence  of  a  suit  against  himself,  as  an 
officer  of  the  Commonwealth.  Afprovtd  April  6, 1369. 
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Chap.  76. 

Resolved,  That  there  be  allowed    and  paid    from  the  »i,joo.iiow«i « 
treasury  of  the  Commonwealth,  to  William  Tewksbury,  the  SSi™^Si»d'i^ 
sum  of  twelve  hundred  dollars,  as  an  indemnity  for  the  loss  orins ii«priv*i or 
sustained  by  him  in  being  deprived  of  the  use  and  income  ofboicbM. 
of  hia  beaches,  situated  in   the   town  of  Winthrop,  by  the 
effect  of  an  act  passed  in  the  year  one  thousand  eight  hun- 
dred  and   fifty-six,   entitled    "  An  Act   to  protect   Boston 
■  Harbor :  "  provided,  that  uothing  in  this  grant  or  indemnity  prort»<.. 
shall  be  construed  into  an  acknowledgment  of  any  legal  title 
or  claim  of  said  Tewksbury,  for  such  indemnity  ;  and  pro-  pnriiitd,  lOn. 
videdy  also,  that  the  above   sum  of  twelve  hundred  dollars 
shall  be  in  full  satisfaction  and  dischai'ge  of  any  claim  here- 
tofore made,  or  hereafter  to  be  made,  by  the  said  William 
Tewksbury,  his  heirs  or  assigns,  against  this  Commonwealth, 
touching  the  subject  matter  of  this  resolve. 

Approved  April  5,  1859. 


Rbsoltb  in  favor  or  Jonathan  dat.  Chap.  77. 

Resolved,  That  there  be  allowed  and  paid  from  the  gggu  to  jm. 
treasury  of  the  Commonwealth,  the  sum  of  ninety-eight  •"™' "*'- 
dollars  and  twelve  cents,  to  Jonathan  Day,  of  Worcester, 
for  expenses  and  costs  incurred  in  defence  of  a  suit  against 
him,  as  an  officer  executing  the  law  of  eighteen  hundred 
and  fifty-five,  entitled  "  An  Act  concerning  the  manufacture 
and  sale  of  spirituous  and  intoxicating  liquors." 

Approved  April  5,  1859. 
Resolve  concbkninq  thb  ikbubancb  couhiasionerb.  Chap.  78. 

Resolved,  That  the  insurance  commissioners  be,  and  they  si.iMSi  mnt- 


are  hereby  authorized  to  receive  the  sum  of  eleven  hundred  % 
and  sixty-four  dollars  and  eighty-two  cents,  being  the  "K,™" 
amount  paid  into  the  treasury  by  life  insurance  companies, 
under  section  ten  of  chapter  two  hundred  and  fifty-two,  of 
the  acts  of  the  year  eighteen  hundred  and  fifty-six,  as  com- 
pensation for  assistance  employed  by  them  in  making  a 
Taluation  of  the  policies  of  said  companies  outstanding  on 
the  first  day  of  November  in  the  year  eighteen  hundred  and 
fifty-eight ;  and  the  sum  aforesaid  is  hereby  appropriated  to 
be  paid  out  of  the  ordinary  revenue  of  the  Commonwealth. 
Approved  April  5, 185B. 


Resolved,  That  the  sum  of  ninety-four  dollars  be  paid  to  cm  m 
tbe  Honorable  James  T.  Robinson,  late  senator  from  the  ^"'^ 


TS. 
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North  Berkshire  District,  for  his  compensation  as  senator 
from  said  district,  up  to,  and  including  February  tliird,  in 
the  year  eigliteen  hundred  and  fifty-nine. 

Approved  April  6,  1850. 

Chap.  80.  Rebolvk  fob  the  cohpeksation  of  jahes  kussell. 

•SMioi^di*         Resolved,  That  there  be  allowed  and  paid  out  of  the 
kiumu.  treasury,  under  the  appropriatioa  for  the  compensation  of 

members  of  the  legislature,  to  Lydia  Russell,  wife  of  James 
Russell,  a  member  of  the  house  of  representatives,  the  sum 
of  two  hundred  and  forty-six  dollars,  in  addition  to  the  enm 
already  paid  him,  it  being  the  amount  to  which  he  would 
be  entitled  for  attendance  during  the  whole  of  the  regular 

session.  Approved  April  6, 1859. 

Chap.  81.  Rebolvk  in  favob  or  prancis  n.  ldce. 

siH  fl>r  lapporB      Resolvtd,  That  there  be  allowed  and  paid  from  the  treas- 

^^prinH    obn-  ^^^  ^j.  jj^^  Commonwealth  the  sum  of  one  hundred  and  four 

dollars,   for   the   support    of    Prince   Johnson,   an   Indian 

pauper,  for  the  term  of  one  year,  ending  the  fifteonth  day 

of  February  last  past.  Approved  April  6, 1859. 


ETS'.S'^      fiesoft-erf,  For  reasons  set  forth  in  said  petition,  that  the 

ttt^f.  said   TlieophiluB   Parsons,   George   H.   £uhn,   Francis   E. 

Head,  Thomas  B.  Hall  and  Edward  Bangs,  trustees  under 
the  last  will  and  testament  of  Benjamin  Bussey,  late  of 
Rosbury,  in  the  county  of  Norfolk,  deceased,  be,  and  tliey 
are  hereby  authorized  and  empowered  to  sell,  either  at 
public  or  private  sale,  for  cash,  the  premises  described  in 

lmmioh.  said   petition,  being   a  certain   parcel   of  land   situate   in 

Boston,  in  the  county  of  S^fuffolk,  and  bounded  and  described 

BoondiiiN.  as  follows,  VIZ. :  north-westwardly  by  the  line  of  Devonshire 
Street,  as  established  by  a  resolve  of  the  city  council  of  the 
city  of  Boston,  passed  the  twenty-sixth  day  of  June,  in  the 
year  one  thousand  eight  hundred  and  fifty-eight,  there 
measuring  fifty-four  feet  and  seven-tenths  of  a  foot ;  east- 
wardly  by  a  passage  way  thirty-four  feet  and  four-tenths  of 
a  foot;  soutb-eastwardly  by  tlie  same,  on  a  curved  line, 
seventeen  feet  and  seventeen  hundredths  of  a  foot ;  soutii- 
wardly  by  the  same,  nineteen  feet  and  one-tenth  of  a  foot; 
and  westwardly  by  land  lately  conveyed  by  said  trustees  to 
the  city  of  Boston,  one  foot  and  sis-tenths  of  a  foot,  con- 
taining six  hundred  and  fifty-five  square  feet,  and  twenty- 
eight  hundredths  of  a  foot,  more  or  less,  or  however  other- 
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vise  bounded  or  described,  the  same  being  shown  oa  a 
plan  made  by  N.  Henry  Crafts,  dated  October  eleven, 
eighteen  hundred  and  fifty-eight,  and  filed  with  the  plans 
of  said  city:  provided,  that  the  said  trustees  shall  hold,  ProTi». 
manage  and  use  the  proceeds  of  said  sale,  for  tlie  uses  and 
purposes,  and  upon  the  same  trusts,  for  wliich  they  now 
hold  said  real  estate,  and  for  no  other :  provided,  that  this  pi™i»»- 
resolve  shall  not  be  coustnied  to  impair  any  existing  leases 
on  said  premises.  Approved  AprU  6,  1659. 

Rbbolyb  authoeizino  the  tBEAauEKR  of  the   gommomwbalth 

WEIGHTS,    UEASDREa   AND    BALANCES. 

Resolved,  That  the  treasurer  of  the  Coouuonwealth  be  J| 
authorized  and  directed  to  furnish  to  the  treasurer  of  the 
town  of  Xew  Salem,  a  complete  set  of  the  standard  weights, 
measures  and  balances,  such  as  the  treasurer  of  each  town 
is  required  to  keep  by  the  provisions  of  the  two  hundred 
and  forty-second  chapter  of  tlie  acts  of  the  year  eighteen 
hundred  and  forty-seven,  to  be  kept  by  said  treasurer 
according  to  the  provisions  of  the  three  hundred  and  thirty- 
second  chapter  of  the  acts  of  the  year  eighteen  hundred  and 

forty-eight.  Approved  April  6,  1859, 


Chap.  83. 


Resolve  for  patujg  the  expense  of   sekvino   an   executive  Q^n  y4 

W  ARK  A  NT.  "* 

Rewlved,  That  there  shall  be  allowed  and  paid  to  the  tuo  to  gb«iff  or 
sheriflf  of  the  county  of  Suffolk,  the  expenses  of  serving  the  8»^*- 
executive  warrant  in  the  case  of  James  McGee,  and  that  for 
the  purpose  aforesaid  there  is  hereby  appropriated  out  of 
the  ordinary  revenue,  a  sum  not  exceeding  one  hundred 
and  twenty  dollars.  Approved  AprU  6, 1859. 

Resolves  providinq  for  the  publication  of  certain  special  Chap.  85. 

Resolved,  That  the  special  acts  of  this  Commonwealth,  SHntur u pub- 
passed  subsequently  to  the  year  one  thousand  eight  hundred  jllS^i^umli' 
and  forty-eight,  be  collated  and  published  under  the  direc- 
tion of  the  secretary  of  the  Commonwealth,  in  volumes  as 
nearly  as  may  be  lu  conformity  with  the  volumes  of  the 
special  laws  heretofore  published,  and  tliat  a  full  and  com- 
plete index  of  the  matter  contained  therein,  be  appended  to 
each  volume. 

Resolved,  That  two  thousand  copies  of  the  special  laws  mMbaUon. 
aforesaid  shall  be  printed,  and  shall  be  distributed  as  fol- 
lows :  One  hundred  copies  for  the  use  of  the  various  offices 
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and  committee  rooms,  and  for  the  two  brancheB  of  the 
legislature ;  two  hundred  copies  for  the  state  library,  for 
duplicates  and  exchangee ;  one  copy  to  each  city  and  town 
in  the  Commonwealth ;  one  copy  to  each  member  of  the 
present  legislature ;  one  copy  to  each  public  and  incorpo- 
rated library  in  the  Commouwealth  ;  aiid  the  remaiuing 
copies  to  be  disposed  of  by  the  secretary  of  the  Common- 
wealth to  individual  purchasers  at  cost :  provided,  that  no 
copies  shall  be  sold  for  the  purposes  of  resale. 

Approved  April  6,  1859. 
Chap.  86.  Bebolve  in  favor  of  the  dddley  indianb. 

»m^gkuiDg      Resolved,  That  there  be  allowed  and  paid  out  of  the 
'  '■  unexpended  appropriation  of  May  twenty-ninth,  of  the  year 

one  thousand  eight  hundred  and  fifty-seven,  for  the  clearing 
and  fencing  of  the  land  occupied  by  the  Dudley  Indians, 
and  for  erecting  woodsheds  upon  the  same,  the  sum  of  four 
hundred  dollars,  to  be  expended  under  the  direction  of  the 
selectmen  of  the  town  of  Webster.      Approned  AprS  6, 1858. 

Chap.   87.  EgSOLVE   ORANTINa    TAXES   FOR    THE   BEVBRAL   COUNTIES. 

Resolved,  That  the  sums  placed  against  the  names  of  the 
several  counties  in  the  following  schedule  be,  and  hereby 
are,  granted  as  a  tax  for  each  county  respectively,  to  be 
assessed,  paid,  collected  and  applied  according  to  law, 
namely : 
Bautob«M-        Barnstable — Fourteen  thousand  dollars: 

Berkshire — Twenty-four  thousand  dollars: 

Bristol — Fifty-six  thousand  dollars : 

Dukes  County — Three  thousand  and  two  hundred  dollars : 

Essex — Ninety  thousand  dollars : 

Franklin — Eighteen  thousand  dollars : 

Hampden — Thirty  thousand  dollars : 

Hampshire — Twenty-one  thousand  dollars : 

Middlesex — Ninety-eight  thousand  dollars : 

Norfolk — Fifty  thousand  dollars: 

Plymouth — Thirty  thousand  dollars : 

Worcester — Ninety  thousand  dollars  ;  ten  tlionsand  dol- 
lars, at  least,  to  be  applied  to  the  payment  of  the  county 
debt.  Approved  Aprtt  6, 1859. 


Chap.  88.  Kesolvb  in  favor  of  the  hasbanamibco  thibe  c 
»i,ooo.iiow«ioii  Resolved,  That  there  be  allowed  to  the  Indians  of  the 
Jn^Vwimrf  Hassanamisco  tribe,  out  of  the  treasury  of  the  Commou- 
ktnuua.  wealth,  the  sum  of  one  thousand  dollars,  to  be  paid  over  to 
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the  judge  of  probate  and  iDSolvencj  of  the  couuty  of  Wor- 
cester, and  by  faim  invested  or  disbursed  at  his  discretion, 
for  their  benefit,  in  such  manner  as  shall  most  efTectually 
meet  the  present  or  future  wants  and  necessities  of  the  sur- 
viving members  of  said  tribe  of  Indians ;  and  in  payment 
of  the  claim  of  Gilbert  Walker,  or  of  any  other  claims 
which  may  exist  for  their  former  support ;  this  allowance 
being  made  on  the  ground  of  a  loss  of  a  part  of  tlie  fund 
belonging  to  said  tribe  of  Indians,  by  the  failure  of  one  of 
the  trustees  in  charge  thereof,  appointed  by  the  Common- 
wealth. And  said  judge  of  probate  and  insolvency  shall 
annually  report  to  the  general  court  his  proceedings  in  rela- 
tion to  this  allowance.  Approeed  April  6, 1859. 


'•*''*^^^  Chap.SQ. 

Resolved,  That  full  consent  and  permission,  upon  the  part  Kwtion  hUiot- 
of  the  Commonwealth,  is  hereby  given  to  tlio  application  of  *"*■ 
the  executive  committee  of  one  hundred,  on  the  "  Web- 
ster Memorial,"  to  set  up  the  statue  of  the  late  Daniel 
Webster   upon   any  suitable   spot  within   the   state   house 
grounds,  which  may  be  approved  by  the  commissioners  of 
the  state  house,  and  the  chairman  of  the  joint  standing 
committee  on  the  state  house  upon  the  part  of  each  branch 
of  the  general  court :  provided,  that  the  same  be  done  at  pmbo. 
the  expense  of  the  "  Webster  Memorial  Fund." 

Approved  April  0, 165!l. 

Rbsolvr  on  the  petition  of  the  selectmen  of  the  town  op  C/ian_  90. 

Resolved,  For  reasons  set  forth  in  sud  petition,  that  there  «is&.4e  hmka 
be  allowed  and  paid  out  of  the  treasury  of  tlie  Common-  ST.'^jSio^: 
wealth,  to  the  treasurer  of  the  town  of  Sunderland,  the  sum 
of  one  hundred  and  thirty-five  dollars  and  forty-nine  cents, 
in  full,  for  the  support,  medical  attendance  and  funeral 
expenses  of  Emeline  Coggswell,  a  state  pauper ;  and  that 
the  governor  be  authorized  to  draw  his  warrant  accordingly. 
Approved  April  6,  1859. 

Resolve  in  favor  of  moses  brown.  Chap,  91. 

Resolved,  That  there  be  allowed  from  the  treasury  of  the  tretouow 
Commonwealth  to  Moses  Brown,  of  Newburyport,  for  medi-  "™™- ' 
cal  services  rendered  to  the  Cbristiantown  Indians,  the  sum 
of  seventy-five  dollars.  Approved  April  8, 1859. 
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Chap.  92.  Resolvb  on  tbb  petition  op  pranklik  hall. 

vrabmit  court  lo  Reso/vfd,  That  for  tlie  reasoiin  set  forth  in  said  petition, 
Sn5?r''ib«'3ii'q(  *'^®  probatc  couFt  within  and  for  the  ooiirity  of  Worcester, 
LnthrrHiii.  be  and  it  hereby  is  authorized,  upon  the  petition  of  the 
executor,  residuary  legatee,  or  other  interested  person  named 
in  the  last  will  and  testament  of  Luther  Hall,  late  of  Sutton, 
in  said  comity,  deceased,  duly  approved  and  allowed  in  said 
court,  March  second,  eighteen  hundred  and  6ftj-eight,  and 
after  notice  to  all  persons  interested,  to  appoint  a  trustee  to 
receive  the  amount  of  the  legacies,  mentioned  in  said  will, 
to  Hannah  B.  Stockwell  and  Anna  Maria  Stockwell,  minors 
and  grandchildren  of  said  deceased  ;  and  upon  the  payment  of 
the  full  amount  of  said  legacies  to  such  trustee,  the  estate 
of  said  deceased  shall,  by  force  of  this  resolve,  be  dischai^ed 
DBiiMottnuin.  from  all  liability  on  account  of  said  legacies  :  and  the  trus- 
tee so  appointed  shall  receive  said  legacies,  and  hold,  invest 
and  account  for  the  same,  together  with  the  interest  that 
may  accrue  thereon,  for  the  use  and  benefit  of  said  minors, 
subject  to  the  same  contingencies,  in  relation  to  the  death  of 
said  legatees  or  either  of  them,  as  mentioned  in  said  will, 
and  shall  pay  over  said  legacies  according  to  the  provisions 
of  said  will ;  and  in  case  of  the  death  or  resignation  of  any 
trustee,  appointed  as  aforesaid,  tlie  said  court  shall  appoint 
a  new  trustee,  and  the  trust  estate  shall  vest  in  him,  in  like 
manner  as  it  did  or  would  liave  vested  in  the  trustee  in 
whose  place  he  is  substituted  ;  and  said  court  may  more- 
over, order  such  conveyances  to  be  made  by  the  former 
trustee,  or  his  representatives,  as  may  he  proper  or  con- 
venient to  vest  in  the  trustee  newly  appointed,  the  estate 
and  effects  that  are  to  be  held  in  trust ;  and  every  trustee  so 
appointed  by  said  court  shall  be  required  to  give  bonds  with 
good  and  sufficient  sureties,  for  the  faithful  performance  of 
his  duties  as  trustee ;  and  said  court  of  probate  may  pass  all 
orders  and  make  such  decrees  in  relation  to  said  trust,  as 
justice  and  equity  may  require ;  and  this  resolve  shall  take 
eflfect  from  and  after  its  passage.  Approved  April  6, 1859. 

Chap.  93.   Resolves  f 

KNGLAKI 

SKntarr  boart  Resolvcd,  That  the  secretary  of  the  board  of  agriculture 
obiSn  riEb"t<>  be,  and  lie  is  hereby  authorized  to  obtain  from  the  legal 
piini2,Boi.  representatives  of  the  late  Thaddeus  W.  Harris,  M.  D.,  the 
right  to  print  an  edition  of  no  more  than  twenty-five  hun- 
dred copies  of  his  report  on  the  insects  of  New  England 
which  are  injurious  to  vegetation,  which  was  presented  to 
the  legislature  in  eighteen  hundred  and  forty-one. 
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Resolved,  That  the  secretar;  of  the  board  of  t^riculture  u>r  i<i>ka  adm- 
cause  the  authorized  number  of  copies  of  said  report  to  be  T^t'o"!"'!^ 
printed  as  soon  as  may  be,  with  suitable  additions  and  illns-  ^"^^  " 
{rations ;    and   that   he    be    authorized   to    procure    sucti 
assistance  as  may  be  necessary  therefor. 

Resolved,  That  of  this  new  edition  there  be  presented  to  Diitnbotkiii. 
each  of  tlie  incorporated  agricultural  societies,  receiving  the 
bounty  of  the  state,  and  to  each  of  the  incorporated  liorti- 
cultural  societies  of  the  state,  fifteen  copies,  to  be  awarded 
as  premiums  by  these  societies ;  that  one  hundred  copies  be 
placed  at  the  disposal  of  tlie  governor  and  council  for  such 
gratuitous  disposition  as  tliey  may  think  proper;  that  fifty 
copies  be  placed  at  the  disposal  of  the  secretary  of  the  board 
of  agriculture;  that  each  town  within  the  Commonwealth 
shall  have  one  copy,  to  be  placed  in  its  public  library  ;  and 
that  each  member  of  the  present  legislature,  also  eacli  officer 
and  reporter,  and  each  of  the  trustees  of  the  state  library, 
shall  receive  one  copy ;  and  that  the  remainder  of  this 
edition  be  left  at  the  control  of  the  legislature. 

Resolved,  That  a  sum  not  exceeding  eight  thousand  dol- •8,ooo  .ppropi). 
lars  be,  and  the  same  is  hereby  appropriated  for  the  purchase  *"*' 
of  the  right  to  print  said  edition,  and  for  the  use  of  the 
plates  now  in  the  possession  of  the  personal  representatives 
of  said  Harris,  and  for  the  republication  of  the  same  in 
accordance  with  the  provisions  of  the  foregoing  resolves. 
Approved  April  6,  1859. 

Bkbolvb  c*  aid  of  the  mew  England  moral  reform  eociETT,      Chap.  94. 
Resolved,  That  there  be  allowed  and  paid  out  of  the  «i.tioo  u  im  •!■ 
treasury  of  tlie  Commonwealth,  one  thousand  dollars,  in  Ste^i^IJ™" 
aid  of  the  New  England  Moral  Reform  Society,  to  bo  used 
by  its  officers  in  furtherance  of  the  benevolent  designs  of 
that  corporation.  Approved  April  6,  1850. 

Resolve  providiko  for  thb  sale  of   the  rousb  hkretoforb  nhan  95 

OCCUPIED  Sr  THE  SEKOEAHT-AT-ARMS.  "' 

Resolved,  That  the  estate  owned  by  the  Commonwealth,  comDiMiDnn 
with  the  bouse    thereon,  numbered  twelve,  in  Hancock  J^J'to 'St 
Street,  in  the  city  of  Boston,  heretofore  occupied  by  the  *"■ 
sergeant^t-arms,  be  sold  by  the  commissioners  on  the  state 
house,  as  soon  as  may  be,  advantageously  for  tlie  interests  of 
the  Commonwealth;  and  the  proceeds  of  such  sale  shall  be  on.jBt'Jiotw- 
placed  in  the  treasury,  to  be  applied  as  may  hereafter  be  ^'e^hJ^H^ 
provided  by  law ;  and  one  year's  interest,  at  the  rate  of  six  t"  «'"fr  •"  •«- 
per  cent,  on  the  amount  of  such  proceeds,  shall  be  paid  to  *""  ' 
the  sergeant-at-arma  iu  addition  to  his  salary  for  the  present 
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jear :  provided,  that  the  estate  shall  first  be  advertised  two 
veeks,  at  least,  in  four  daily  papers  published  in  the  city  of 
Boston,  and  the  sale  shall  be  at  public  auction ;  and  sud 
commiEsioners  are  hereby  authorized  to  execute,  in  behalf 
of  the  Commonwealth,  a  deed  of  said  estate  to  tlie  purchaser 
thereof.  Approoed  April  6, 1856. 


Chap.  96.  RrsoLVB  II 


THE  H 

Approprtat^nfcr       Resolved,  That  a  sum   of  money  equivaJeiit  to  six  per 

■ii«(i>urgMnt  centum  upon  the  purchase  money,  if  any,  which  may  be 

'**™'  received  for  the  sate  of  the  house  heretofore  occupied  by 

the  sergeaiit-at-arms,  is  hereby  appropriated,  to  be  paid  out 

of  the  ordinary  revenue,  and  that  the  governor  may  draw 

his  warrant  therefor,  in  favor  of  the  present  sergeant-at- 

arme.  Approved  April  6,  18f». 

Chap.  97.  Resolvb  in  aid  of  thb  washimotonian  hoxx. 

K/m  a  b«  n-  Resoloed,  That  the  sum  of  two  thousand  dollars  be,  and 
pud^  b7  iiu  dh  ^j^^  same  is  hereby  appropriated,  to  be  paid  out  of  the  treas- 
ury of  the  Commonwealth,  to  the  treasurer  of  the  Washtng- 
tonian  Home,  to  he  expended  by  tlie  directors  of  said 
institution,  for  the  purpose  of  providing  a  retreat  for  ine- 
briates, and  means  for  reforming  them,  and  that  the  governor 
be  authorized  to  draw  bis  warrant  therefor  accordingly. 

Approved  Aprii  0, 1SS9. 

Chap.  98.    Resolve  i 

M.ix»  to  DDiii-      Resolved,  That  there  be  allowed  and  paid  to  the  commis- 
miartonem,        sioners  for  the  revision  of  the  statutes,  the  sum  of  six  thou- 
sand dollars,  on  account  of  services  by  them  rendered. 

Approoed  ^)ril  6,  1850. 
Chap.  99.  Resolvb  in  pavoh  or  addibom  pbbntiss. 

TnutM  itafcnn  Resolved,  That  the  trustees  of  the  state  reform  school 
ww«i8i"»BtoJ  at  Westborougli,  be  and  they  are  hereby  authorized,  out  of 
Ti.«,  fta.  moneys  appropriated  for  the  current  expenses  of  said  school, 
to  pay  to  Addison  Prentiss  tlie  sum  of  one  hundred  and 
eiglity-one  dollars  and  ninety-three  cents,  for  services  per- 
formed by  him  for  said  school,  in  drafting,  lithographing  and 
printing  views  of  said  state  reform  school,  and  for  materials 
furnished  for  said  work ;  tlie  said  views  being  the  same 
referred  to  in  the  annual  report  of  the  trustees  of  said  school, 
of  the  year  one  thousand  eight  hundred  and  fifty-three. 

Approped  April  8,  ISfiS. 
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BbSOLVE    AtlTHi 

PROBBCUTION  OF   THE   CLAIUS   OF  THIS  COMMOIfWKALTH  AGAIHST 
THE  QOVBRNMBNT  OF  TBS  UNITED  STATES. 

Resolved,  That  the  governor,  with  the  advice  and  consent  *™"f  *"  "w 
of  the  council,  be  authorized  to  appoint  an  agent  to  co-ope-  i™"***"- 
rat«  with  a  similar  agent,  appointed  by  the  governor  of  the 
state  of  Maine,  in  the  prosecution  of  tite  claims  of  this  Com- 
monwealth against  the  government  of  the  United  States ; 
that  the  service  of  such  agent  shall  continue  through,  and  Dunuon  of  »r- 
terminate  with  the  thirty-sixth  congress  ;  and  that  the  com-    " 
pensation  to  such  agent  shall  be  fixed  by  the  governor  and 
council ;  and  tlie  same  so  fixed,  shall  be  paid,  upon  the  war-  compHwtiaa. 
rant  of  the  governor,  out  of  such  moneys  as  may  be  procured 
from  the  general  government  by  such  agent. 

Approved  April  6, 1659. 


Resolve  kkspeotimq  cebtain  approfriationb  fob  the  dcdlet,  Ckap.XOX. 


Resolved,  That  there  bo  allowed  and  paid  to  the  guardians  ^om.  .ppnpri- 
of  the  several  Indian  tribes,  for  the  support  of  said  Indians, 
and  for  tlte  salaries  of  said  agents,  for  the  year  ending  the 
thirty-first  day  of  December,  in  the  present  year,  to  be  paid 
from  the  appropriations  of  the  present  year,  for  Indians,  the 
following  sums,  that  is  to  say ;  to  tlie  guardian  of  the  Dud-  »^o">  ""•"•x 
ley  Indians,  for  their  support,  a  sum  not  exceeding  six 
hundred  and  fifty  dollars,  and  for  the  salary  of  said  guardian,  •lootogurdiu. 
the  sum  of  one  hundred  dollars ;  to  the  guardian  of  the  Troy  mod  id  tnj  id- 
Indiaus,  for  their  support,  a  sum  not  exceeding  four  hundred     " 
dollars,  and  for  the  salary  of  said  guardian,  tlie  sum  of  one  •looiopiHdhii, 
hundred  dollars ;  to  the  treasurer  of  the  Marshpee  Indians,  siMtoiuniij« 
for  the  support  of  certain  paupers,  a  sum  not  exceeding  one        "' 
hundred  and  fifty  dollars.  Approoed  April  6, 1859. 

Resolve  in  favor  of  the  distbict  of  mabshpee.  Ckap.102. 

Resolved,  That  there  be  allowed  and  paid  out  of  the  treas-  stu  mr  mikinf 
ury  of  the  Commonwealth,  to  the  treasurer  of  the  district  of  "^'' 
Marshpee,  the  sum  of  seven  hundred  and  fifteen  dollars,  to 
reimburse  said  district  tlie  amoiint  paid  for  making  roads, 
ordered  by  the  county  commissioners,  through   said  district 
of  Marshpee  ;  and  said  sum  is  hereby  appropriated  for  that 

purpose.  Approved  April  0,  1869. 

I   BBLONOINO  TO  THE  COM-   CAtip.103. 

Resolved,  That  the  land  agent  shall  have  charge  of  all  [J^^^^"^^ 
lands,  flats,  shores  and  rights  in  tide  waters  belonging  to  the  '»'"'•     ""r*> 
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^''  ""'ndStT^  Commonvealth,  except  the  Back  Bay  laodB  and  other  lands 
»o°  "  ™'  and  rights  now  by  law  provided  for  ;  and  it  shall  be  his  duty, 
as  far  as  practicable,  to  ascertain  the  location,  extent  and 
description  of  such  property,  investigate  the  title  of  the  Com- 
monwealth thereto,  ascertain  what  parts  thereof  have  been 
granted  away  bythe  Commonwealth, the  conditions  on  which 
such  grants  were  made,  and  whether  said  conditions  have 
been  complied  with,  what  portions  have  been  encroached  or 
trespassed  on,  and  the  rights  and  remedies  of  the  Common- 
wealth in  relation  thereto,  prevent  further  encroachments 
and  trespasses,  ascertain  what  remaining  portions  of  such 
property  may  be  leased,  sold  or  improved,  with  benefit  to  the 
Commonwealth  and  without  injury  to  navigation  and  the 
rights  of  riparian  owners,  and  make  report  to  the  governor 
tuj  iHuin  an-  and  council ;  and  he  may,  witli  the  approval  of  the  governor 
iM»r»L  and  council,  require  the  services  of  the  attorney-general, 

Surrijon.         and  employ  such   surveyor  or   surveyors,  as  may  be  nec- 
essary to  accomplish,  either  in  whole  or  in  part,  the  objects 
aforesaid. 
itiTtaM.  Bid      Resolved,  That  whenever  it  shall  appear  to  the  governor 
''  and  council,  to  be  for  the  benefit  of  the  CommoDwealtU,  and 

not  injurious  to  navigation  and  the  rights  of  riparian  owners, 
the  land  agent  may,  with  the  approval  of  the  governor  and 
council,  lease  any  parts  of  such  property    for   periods   not 
exceeding  five  years,  for  purposes  not  injurious  to  navigation 
or  riparian  owners,  on  such  terms  of  use,  occupation  and 
rent,  as  they  shall  determine, 
wiwo    ri)«ri>n       Resolved,  That  whenever  riparian  owners  may  desire  to 
bnprer^pa     construct  or  extend  wharves  on  their  own  or  the  Common- 
t^^mwr'^  wealth's  property,  aforesaid,  or  to  otlierwise  use  and  improve 
eeondi,  the  BEme,  and  it  shall  appear  to  the  governor  and  council, 

after  due  notice,  given  in  such  manner  as  they  shall  prescribe, 
to  all  parties  interested,  that  the  same  may  be  done  without 
injury  to  navigation  and   the   rights  of  riparian  owners  not 
joining  in  such  improvement,  and  will  be  for  the  benefit  of 
the  Commonweal  til,  the  governor  and  council  may  fix  the 
terms  and  conditions,  and  the  prices  to  be  paid  to  the  Com- 
monwealth, on  and  for  which  such  riparian  owners  may  so 
construct  and   extend  wharves   and   make  such  uses  and 
improvements,  and  purchase  and  acquire  from  the  Com- 
monwealth the  right  so  to  do,  or  all  its  rights  in  such  prop- 
erty ;  and  the  land  agent  may,  under  their  direction,  sell  the 
*"""uM    "**  ^^™®  upon  the  terms  so  fixed  as  aforesaid ;  and  the  governor 
•rat    cinsiiioii-  and  council  shall  have  full  power  and  authority  to  represent 
jBM?'rt[h"pi^  the  Commonwealth,  in  all  differences,  disputes  and  claims 
""  "■*"■       with  riparian  owners  or  other  parties,  respecting  the  aforesaid 
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property  of  the  Common  wealth,  and  the  same  to  sue  for, 
defend,  arbitrate,  adjust  and  settle,  as  the  iuterests  of  the 
Commonwealth,  the  protection  of  navigation,  and  the  rights 
of  riparian  owners  may  require ;  and  the  land  agent,  with 
the  approval  of  the  governor  and  council,  may,  and  when- 
ever directed  by  them  shall,  in  behalf  of  the  Commonwealth, 
execute  and  deliver  all  deeds  and  instruments  necessary  or 
proper  for  the  conveyance  of  the  rights  and  interests  of  the 
Commonwealth  in  any  of  the  aforesaid  property,  sold  as 
aforesaid,  or  for  carrying  into  effect  any  adjustment  or  set^ 
tlement  made  by  the  governor  and  council ,  as  aforesaid  ;  and 
all  sums  of  money  to  be  paid  therefor,  he  shall  receive  and 
pay  into  the  treasury  of  the  Commonwealth.  But  nothing  mtmuiaD  tw- 
in this  or  the  preceding  resolve  shall  authorize  the  extension  b™^  "* 
of  any  structure  from  the  shores  or  wharves  of  Boston,  " 
Charlestowu  or  Chelsea,  beyond  the  commissioners'  lines, 
now  or  hereafter  established  by  the  legislature,  in  the  har- 
bors of  Boston  and  Charlestown,  defining  the  limits  beyond 
which  structures  shall  not  be  extended. 

Resolved,  That  all  deeds,  instruments  and  writings  made  lud   *(•■>'  <« 
by  the  land  agent,  as  aforesaid,  shall  be  by  him  recorded  in  *'^"™*''*«- 
the  records  of  the  land  office,  and  all  title  deeds,  maps,  charts 
and  surveys  relating  to  the  aforesaid  property  shall  be  there 
deposited  and  kept. 

Resolved,  That  the  Back  Bay  commissioners  shall  have  BjSJw*"^ 
the  custody  of  all  original  deeds,  instruments,  maps,  charts,  ^   oiicinii 

Elans  and  surveys  relating  to  the  Back  Bay  lands,  and  shall  ^^io!^£!„. 
eep  a  record  of  all  deeds,  instruments  and  agreements  made 
by  them,  and  the  same  shall  be  deposited  by  them  in  the 
land  office  at  the  expiration  of  said  commission ;  but  they 
shall,  as  soon  as  may  be,  cause  attested  copies  of  all  thereof 
to  be  made  and  deposited  in  the  land  office,  where  the  same 
shall  be  kept  on  file  by  the  land  agent. 

Resolved,  That  the  governor  and  council  be  authorized  to  ^"^035 
represent  the  Commonwealth  and  protect  its  interests,  and  SBt«. 
to  co-operate  in  all  scientific  surveys,  which  may  be  made  by 
the  United  States  government,  of  harbors,  rivers,  shores  or 
waters  within  the  Commonwealth.  Approeed  April  6, 1868. 
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TbB  legialUim  oT  1869  pomed  278  Acta  and  lOS  ReMlvee,  Thkh 
received  the  approval  of  the  governor.  Id  addition  to  these,  An  Act, 
entitled  "  An  Act  coDceming  the  sale  of  Wheat,  Com,  other  Grains  and 
Meal,"  and  a  Beeolve  entitled  "  Besolve  concerning  the  Compensation  <tf 
Members  <^  the  Le^aUtnre  for  the  Extra  Sesrion,  and  of  the  Committee 
on  the  Bevisioa  of  the  Statutes,"  were  "  laid  before  the  governor  for  Eiis 
revisal,"  and  were  returned  by  turn  to  the  branches  in  which  they  respec- 
tively originated,  with  hia  objections  thereto:  being  placed  npon  thur 
final  paMage,  "  notwithstanding  the  said  objections,"  in  the  manner  pro- 
vided by  die  Constitution,  and  two-thirds  of  the  members  failing  to  "  agree 
to  pass  the  same,"  they  were  accordingly  declared  loot. 

A  "  Resolve  for  the  Payment  of  Clerks,  Door-keepers,  Messengers  and 
Pages  during  the  extra  session  of  the  Legislature,  and  during  the  session 
of  the  Committee  appointed  to  sit  during  the  recess,"  was  also  sent  to  the 
governor,  but  being  similar  in  character  to  that  concerning  the  compensa- 
tion of  members  of  the  legislature  and  of  the  eomnuttee,  which  was 
returned  to  the  House  of  Representatives,  it  was  accordingly  retained  by 
the  executive,  and,  as  provided  by  the  constitution  in  such  cases,  failed  to 
"  becMne  a  law  or  have  force  as  such  " — the  legblature  having  adjonmed 
within  five  days  thereafter. 

The  amount  of  appropriations  which  have  been  made  from  the  ordinary 
revenue,  for  the  miuntenance  of  the  government,  and  for  other  purposes, 
fi)r  the  present  year,  is  $998,020.14,  including  die  expenses  of  the  Com- 
mittee on  the  Revision  of  the  Statutes  to  sit  during  the  recess;  and 
for  expenses  incurred  in  former  years,  961,816.83 — to  cover  which  there 
are  unexpended  balances  of  appropriations  of  the  year  1858,  estimated  at 
»10,000. 

The  general  court  was  prorogued  to  Wednesday,  the  seventh  day  of 
September ;  at  which  time  it  was  resolved  to  convene  for  the  purpose  of 
completing  the  revision  of  the  General  Statutes  of  the  Conunonwealtb, 
commenced  by  the  Commissioncn  appointed  for  that  purpose,  and  to  be 
submitted  to  the  legislature  at  that  time  by  the  Committee  appointed  to 
examine  and  consider  the  same  during  the  recess. 


CLASSIFICATION  OF  ACTS. 

General  Statutes,  or  Acts  of  a  public  character. 
Special  Ada,  relating  to  individuals  and  corporations, 
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HIS   EXCELLENCY   NATHANIEL  P.  BANKS. 


Representatives'  Chahbes,  ) 
Jan.  7, 1859.         ( 

M  one-half  patl  twelve  o'eloet.  Hie  Exc^lencjf  the  Governor,  aecom- 
panitd  by  Sit  Honor  the  LUutenatU-  Governor,  the  membert  of  the 
Executive  Council,  and  ogieert  of  the  civil  and  military  depart- 
merUt  of  the  government,  attcTuled  by  a  Joint  Committee  of  the  two 
Bou$e$,  and  the  Sheriff  of  Sitffblk,  met  the  Senate  and  House  of 
Bepreienlativet,  in  GiMventioii,  and  delivered  the  ft^lotoing 

ADDRESS. 

Sematobs  A.ND  Repbebentativbs  : 

At  the  time  appointed  by  the  Constitution  ve  have  assem- 
bled as  representatives  of  the  people,  for  the  purpose  of 
considering  what  assistance  and  support  the  interest  of  those 
ve  represent,  and  the  public  service,  maj  demand  of  legis- 
lative power.  In  thus  opening  another  political  year,  the 
evidences  of  public  health,  peace  and  prosperity  which 
surround  us,  prompt  us  not  more  to  a  public  recognition  of 
our  dependence  upon  the  mercies  of  Divine  Providence, 
than  to  a  silent  and  grateful  acknowledgment  for  signal 
blessings  heretofore  bestowed  upon  our  people. 

The  seasons  have  been  favorable  to  agricultural  industry, 
and  in  every  part  of  the  Commonwealth  its  labor  has  been 
generously  rewarded.  The  product  has  been  more  than  a 
tenth  part  larger  than  in  any  preceding  year,  giving  a  value  in 
staple  crops  and  minor  farm  products,  upon  careful  inquiry 
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and  estimate,  of  thirtj-two  million  dolIarB,'  against  a  value 
of  twenty-eight  million  four  hundred  thousand,  returned  by 
assessors  in  1855,  An  unusual  public  interest  in  thie  pur- 
suit has  been  manifested,  and  the  county  exhibitions  hare 
been  attended  by  greater  numbers  than  heretofore.  Xearly 
$12,000  have  been  paid  from  tlie  treasury,  to  twenty-one 
societies.  Were  it  not  for  tlie  general  interest  and  success 
exhibited  by  this  department,  it  would  seem  to  present  a 
somewhat  defectire  arrangement.  Originally  intended  to 
embrace  large  sections  of  the  Commonwealth,  each  society 
has  been  subdivided,  until  a  single  county  numbers  two, 
three  or  more  rival  organizations.  There  are  political  and 
moral,  as  well  as  financial  results,  produced  by  expositions 
of  industrial  wealth.  In  periods  of  pending  revolution  they 
have  represented  the  power  of  the  people  against  rulers ; 
and  when  society  is  undisturbed  they  are  unerring  evidences 
of  prosperity  and  peace.  Their  full  success  demands,  how- 
ever, aggregation  of  product,  as  well  as  variety.  What  is 
done  for  this  interest,  should  be  done  for  the  ijtate,  whose 
prosperity  in  all  industrial  pursuits  represents  and  limits 
individual  success.  This  consideration  would  justify  a  less 
absolute  reliance  than  that  now  existing  upon  county 
agricultural  societies. 

Festive  occasions,  like  county  exhibitions,  restricted  in 
time  and  crowded  with  appointments,  do  not  allow  extended 
opportunity  for  intelligent  comparison,  or  elementary  and 
practical  discussion.  A  more  effective  oi^anization  might 
be  formed,  with  the  concurrence  of  that  now  existing,  which 
would  afford  very  largely  increased  advantages  with  hut 
slight  addition  to  the  charge  upon  the  treasury.  Town 
societies,  formed  for  purposes  of  dlEcussion,  might  be  assisted 
by  ^ents  representing  the  Board  of  Agriculture,  as  now 
educational  agents  represent  that  department;  not  merely 
by  lectures,  but  ultimately  by  courses  of  practical,  elemen- 
tary and  scientific  discussioii.  To  town  societies  thus  sup- 
ported— the  counties  still  maintaining  their  annual  local 
expositions — sliould  be  added,  in  periods  of  three  or  five 
years,  a  State  exhibition,  concentrating  its  industry  and 
offering  opportunities  for  exhibition,  comparison  and  dis- 
cussion, now  never  presented. 

Notwithstanding  the  sterility  of  our  soil,  and  the  severity 
of  our  climate,  no  civilized  state  in  the  liistory  of  man  ever 
presented  greater  evidences  of  prosperity  than  the  enterpris- 
ing and  hardy  sons  of  Massat^usetts  have  wrought  out  of 

"  SupplemenUry  Document,  [B.] 
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the  simple  elements  of  nature,  upon  a  territory  which  our 
fathers  declared  upon  taking  its  possession  was  but "  bare 
creation."  The  first  glimpses  of  national  wealth  tliey  found 
in  the  limitless  seas,  that  never  fail  to  surrender  tlieir  wealth 
to  those  who  patiently  seek  it ;  whicli  paj  no  taxes,  and 
know  no  charters  of  posseBsion  or  ownersliip,  except  those 
signed  and  sealed  by  the  hand  of  hardy  industry.  A 
territorial  area  as  large  as  that  now  employed  for  tillage  and 
mowing,  or  covered  by  road  and  rivers,  embracing  some  of  tiio 
most  fertile  spots  of  the  Commonwealth,  has  lain  unproduc- 
tive and  idle  for  two  hundred  years,  and  young  men  are  yet 
going  west  after  land  and  markets.  We  have  coined  wetdth 
from  commodities  that  we  export  to  warmer  latitudes,  of 
which  the  very  rigors  of  the  climate  constitute  a  principal 
part.  Were  every  known  source  of  industrial  wealtli  anni- 
hilated, we  could  reclaim  it  from  the  seas,  and,  re-stocking 
our  rivers  with  fish  native  to  their  waters,  re-create  a  source 
of  prosperity,  the  monopoly  of  which  would  aff'ord  an  income 
not  realized  in  some  of  the  most  favored  lands.  Has  the 
legislature  ever  been  called  to  witness  the  aggregation  of 
what  our  industry  really  is,  or  what  it  promises  to  be?  I 
have  never  seen  it.  Assuming  executive  duties  at  the 
opening  of  the  past  year  I  had  tliought  an  opportunity  was 
presented,  which  promised  me  this  pleasure.  But  of  twenty- 
one  exhibitions  uie  principal  part  were  in  the  same  week : 
two  agricultural  expositions  within  seven  miles  of  each 
other,  on  the  same  day,  in  a  county  with  a  population  of 
82,000,  and  an  estate  valuation  of  less  than  $12,000,000— 
that  sufficiently  illustrates  our  system.  Wo  spend  no  small 
amount  of  time  in  discussions  in  which  caprice  overthrows 
opinion,  and  emotion  is  mistaken  for  principle,  and  tlius 
lose  the  opportunity  of  presenting  in  substantial  aggregates, 
the  accumulations  of  industry,  intelligence  and  liberty,  wliich 
never  failed  and  never  can  fail,  to  impress  the  world  with  a 
sense  of  power,  whenever  presented.  The  State  is  the 
unit  of  our  industrial  system,  and  nothing  should  bo  disre- 
garded which  enlarges  its  resources,  develops  its  wealtli,  or 
concentrates  and  controls  its  trade,  in  which  lie  tlie  secrets 
of  power  and  prosperity. 

The  manufacturing  interest,  so  heavily  oppressed  during 
the  late  financial  crisis,  and  which  has  failed  to  receive  that  - 
direct  recognition  which  every  branch  of  American  industry 
may  justly  demand,  though  paralyzed  by  partial  losses,  is 
steadily  advancing,  and  the  energy  and  skill  which  planted 
it  upon  soil  so  far  removed  from  the  staple  commodities 
which  it  works,  will,  1  trust,  at  no  distant  day,  re-establish 
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something  of  its  ancteut  prosperity.  I  recommend  to  you  a 
favorable  consideration  of  all  measures  which  are  designed 
to  promote  the  interests  of  those  who  by  investment  of  capital 
or  labor  are  dependent  upon  its  success.  It  may  be  expe- 
dient to  inquire  what  improvement  can  be  made  in  legislation 
relating  to  other  industrial  interests. 

The  assessors'  valuation  of  estates,  t«  which  your  attention 
will  be  called  in  another  connection,  exliibits  a  reduction  in 
the  valuation  of  one  of  the  smaller  maritime  counties,  for 
the  present  year,  compared  with  last,  of  one  million  two 
hundred  ninety-eight  thousand  dollars,  and  indicates  a 
corresponding  depreciation,  I  regret  to  say,  in  maritime 
pursuits  and  in  navigation.  With  this  exception,  I  believe 
the  industry  of  the  State  presents  no  unfavorable  aspect. 

The  munificent  charities  of  the  Commonwealth  have  been 
faithfully  administered.  Increased  attention  has  been  given 
to  those  who  are  recipients  of  its  bounty,  and  the  various 
institutions  exhibit  satisfactory  evidences  of  careful  economy, 
patient  energy,  capacity  and  success,  on  the  part  of  those 
who  have  been  charged  with  duties  of  supervision.  It  has 
been  especially  gratifying  to  witness  improvemente  in  the 
management  of  lunatic  hospitals.  Every  evidence  of  force 
or  violent  restraint  has  been  removed.  The  prison-like  stone 
cells  which  were  seen  a  few  years  since,  have  disappeared, 
aud  the  same  persons  who  were  then  wearing  away  in 
solitude  a  life  of  naked  misery,  are  now  seen  comfortably 
clad,  moving  quietly  about  through  spacious  and  airy  cor- 
ridors. That  which  restraint  and  force  failed  to  accomplish 
has  been  attained  through  other  agencies  more  directly 
affecting  the  mind  of  patients.  Books  and  periodicals  are 
of  this  class,  and  more  recently  it  is  found  that  engravings, 
procured  at  trifling  expense,  produce  beneficial  effects 
upon  the  worst  class  of  patients.  It  is  apparent,  that 
persons  wholly  incapable  of  that  attention  which  reading  or 
study  requires  may  be  impressed  by  casual  observation,  or 
more  careful  study  of  engravings.  It  is  an  influence  which 
may  be  perfectly  adapted  to  the  condition  of  different 
patients,  and  is  certainly  a  cheering  substitute  for  the 
torture  which  insane  persons  have  suffered  in  other  ages. 
In  order  that  its  full  advantages  may  be  realized  without 
unnecessary  delay,  I  recommend  that  a  small  annual  appro- 
priation be  made,  for  a  limited  period,  to  be  expended  for 
this  purpose  under  the  direction  of  the  trustees  or  superin- 
tendents of  the  several  hospitals. 

The  large  proportion  of  foreign  born  patients  found  in 
our  hospibils  suggests  important  considerations.     The  native 
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and  foreign  bom  are  not  affected  in  the  same  way  by  disci- 
pliae.  Tlie  American  patient  yields  more  readily  to  persua- 
sion, and  resists  coercion,  while  the  foreign  patient,  by 
education  and  custom,  is  more  submissive  to  the  voice  of 
authority.  It  may  be  deemed  expedieDt,  at  some  time 
hereafter,  to  separate  these  classes,  so  that  subordinate 
officers  and  attendants  may  be  selected,  who,  by  education 
as  by  nature,  may  be  best  able  to  inspire  confidence,  and 
enforce  that  restraint,  which  tlie  welfare  of  these  unfortunate 
people  demands. 

By  a  statute  of  1S57,  the  treasurers  of  the  several  hospi- 
tals are  authorized  to  charge  the  Commonwealth  with  the 
support  of  patients  not  having  any  known  settlement  therein, 
at  "  the  same  rates  that  they  charge  for  other  lunatics 
residing  therein,"  instead  of  the  tised  compensation  formerly 
paid.  This  change  in  the  law  will  not  operate  favorably, 
either  as  it  regards  tlie  interests  of  the  Commonwealth  or 
the  reputation  of  the  hospitals.  The  state  has  paid  for  the 
construction  of  buildings  and  the  support  of  insane  persons, 
in  the  aggregate  $980,713,  and  it  supports  annually  from 
four  to  six  hundred  persons.  Upon  either  consideration  it 
is  entitled  to  the  discrimination  which  was  formerly  made. 
But  the  change  is  liable  to  graver  objection.  If  the  annual 
expenses  of  the  hospitals  can  be  divided  among  state  patients, 
secure  of  their  support,  their  superintendents  are  in  part 
relieved  from  the  necessity  of  tliat  vigilant  exertion,  which 
is  required  to  maintain  the  reputation  of  the  establishments, 
so  as  to  attract  private  patiente  of  our  own  or  neighboring 
states ;  and  they  will  gradually  fall  below  the  standard  of 
excellence  hitherto  maintained.  Whatever  sum  is  paid  from 
the  treasury  for  the  support  of  patients,  should  be  in  my 
judgment  a  fixed  compensation,  and  if  it  prove  inadequate 
to  the  support  of  the  hospitals,  let  the  deficit  be  supplied  by 
direct  legislative  appropriation. 

The  reports  relating  to  tlie  state  almshouses  exhibit 
improvement  and  increased  economy  in  their  management. 
A  still  greater  reduction  in  their  cost  can  be  made,  and  a 
very  careful  examination  in  their  operations,  and  of  the 
principles  upon  which  they  are  established,  is  required. 
The  policy  we  have  adopted  for  the  support  of  paupers,  not 
having  any  known  settlement  in  the  Commonwealth,  is  one 
of  exclusive  in-door  relief.  Our  institutions  are  modeled 
apparently  upon  the  present  English  pauper  system.  Eng- 
land has  erected  and  supports  six  hundred  and  forty-five  of 
these  establishments — while  we  have  but  four — that  were 
intended  originally  as  a  substitute  for  the  system  of  out-door 
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or  parish  relief.  The  returns  of  the  past  year  indicate  that 
it  has  been  a  partial,  if  it  do  uot  prove  an  entire  failure. 
The  grand  register  shows  that  up  to  July  1, 1858,  one  hun- 
dred and  eleven  thousand  paupers  had  received  in-door 
relief,  while  seven  hundred  and  fourteen  thousand  had 
received  out-door  relief,  according  to  the  syEtem  formerly 
existing.  With  twelve  metropolitan  work-bouses,  and  eix 
hundred  and  forty-five  union  work-houses,  to  be  supported 
with  all  their  officers  and  machinery,  England  has  still  to 
furnish  relief  to  six-sevenths  of  her  paupers  outside,  who  are 
unwilling  to  take  refuge  in  her  work-houses. 

A  similar  result  follows  our  system.  We  support  outside 
all  our  own  paupers  of  native  or  foreign  birth,  who  have 
known  settlements :  and  we  support  also  our  almshouses, 
crowded  with  paupers  drawn  in  upon  us  from  every  part  of 
the  world,  under  the  delusive  representation  of  interested 
parties,  to  be  maintained  for  inde&nite  periods,  or  re-trans- 
ported by  us  to  the  different  parts  of  the  world  from  whence 
Uiey  came.  We  have  supported  an  average,  for  the  year 
past,  of  twenty-eight  hundred  paupers,  and  have  removed  to 
the  places  whence  they  came,  three  thousand  two  hundred 
and  sixty-seven  in  the  same  time. 

Another  consideration  has  a  more  important  bearing. 
The  almshouses — crowded  with  men,  women  and  children, 
many  of  them  helpless  from  infancy,  infirmity  or  age — are 
composed  of  materials  so  combustible  tliat  it  would  be  diffi- 
cult, in  the  event  of  conflagration,  to  avoid  an  appalling  loss 
of  life.  I  do  not  think  that  we  are  prepared  to  enter  upon 
the  construction  of  fire-proof  buildings  in  place  of  the 
present  structures ;  and  I  am  therefore  compelled,  hesitat- 
ingly, to  advise  the  legislature  to  refrain  from  further 
expenditures,  except  such  as  may  be  necessary  for  the 
security  of  life ;  to  enforce  a  more  rigid  economy  in  their 
management,  and  prepare  for  a  gradual  change  of  the 
system.  I  respectfully  ask  the  attention  of  the  legislature 
to  this  subject,  and  I  cheerfully  commend  the  general  con- 
duct of  the  officers  of  the  almshouses  and  those  attached  to 
the  alien  commission,  in  the  performance  of  very  difficult 
duties. 

There  are  few  of  the  state  charities  that  present  more 
gratifying  results  than  those  bestowed  upon  the  renmants  of 
Indian  tril>es  that  remain  among  us.  Of  those  that  I  have 
seen,  the  Marshpees  are  most  numerous,  and  in  the  best 
condition.  Within  a  few  years  intemperance  and  other 
vices  were  common  among  them,  and  their  public  meetings 
were  often  disturbed  by  riotous  proceedings.     They  are  now 
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much  improved.  They  are  temperate  and  iodustrious,  reg- 
ular attendants  upon  their  church,  and  commit  very  fev 
crimes  against  persons  or  property.  They  have  constructed 
some  of  the  best  roads  in  their  vicini^ ;  their  public  assem- 
blies are  orderly,  and  in  the  election  of  their  officers  their 
choice  falls  upon  their  best  men,  with  the  same  unerring 
sagacity  exhibited  by  the  white  race,  in  the  exercise  of 
similar  powers.  They  have  two  schools  of  about  thirty 
pupils  each.  It  is  stated  by  their  guardian  and  their  pastor, 
that  they  have  been  without  crime  or  disturbance,  for  five 
years  past,  except  when  intoxicating  drink  has  beea  supplied 
by  white  men.  I  would  recommend  severer  penalties 
against  those  who  furnish  them  with  spiritous  liquors.  I 
recommend  also  a  slight  addition  to  their  school  fund,  for 
the  purchase  of  books,  as  an  encouragement  to  pupils  and 
parents,  as  well  as  to  their  teachers  who  have  been  faithful 
to  their  trusts.  I  transmit  to  the  legislature  such  informa- 
tion as  I  have  been  able  to  obtain  of  other  tribes,  among 
whom  are  families  that  retain  some  of  the  qualities  of  the 
royal  races  of  red  men.  They  are  the  only  monuments  left 
of  the  powerful  races  from  whom  we  received  the  laud  we 
occupy,  and  from  whose  spoken  tongue  Elliot  constructed  a 
written  language  into  whicli  he  translated  the  Holy  Scrip- 
tures. Of  Elliot's  Bible  two  editions  were  printed,  copies 
of  which  still  remain  in  our  public  libraries ;  but  no  person 
lives  who  can  reconstruct  or  interpret  therefrom  the  language 
then  spoken  by  tlie  Indian  nations. 

The  increase  of  officei-s  at  the  state  prison  consequent 
upon  recent  events,  and  the  depressed  condition  of  trade 
which  makes  the  labor  of  convicts  less  remunerative,  render 
an  appropriation  requisite  for  the  present  year,  but  less  is 
required  tlian  that  of  tlie  past  year,  Tlie  prison  has  never 
constantly  supported  itself,  but  can  be  made  to  do  so. 
Increased  vigor  and  moi-e  careful  economy  have  been  infused 
into  its  management.  Humanity  as  well  as  justice  and 
policy  demands  of  the  legislature  a  constant  regard  for  the 
health  and  personal  comfort  of  the  convicts.  It  is  indis- 
pensable, among  other  things,  they  should  have  sufficient 
light  and  air.  There  is  a  portion  of  the  prison  in  which 
convicts  are  now  confined,  that  is  deficient  in  this  respect. 
An  appropriation  of  seven  thousand  dollars,  I  am  informed, 
will  be  sufficient  for  the  change  recommended,  which  should 
be  made,  and  the  charge  therefor  added  to  the  prison  oon- 
struction  debt.  Cheerful  and  instructive  libraries  should  be 
furnished  them.  I  would  also  suggest  the  expediency  of 
enlai^ng  the  discretionary  povers  of  the  warden,  ae  to 


D,gH,zed.yGOOgIe 


GOVERNOR'S  ADDRESS. 

ratioos  famiEhed,  or  other  articles  that  in  his  judgment  ma; 
contribute  to  the  health  or  comfort  of  prisoners,  and  perfect 
the  discipline  of  the  prison.  The  statute  authorizing  the 
remission  of  a  limited  portion  of  the  term  of  imprisonment 
upon  proof  of  good  behavior  requires  amendment,  so  that 
it  may  operate  equally  upon  all  convicts.  The  principle  of 
the  statute  is  vise  and  its  eflects  salutary,  and  it  may  safely 
be  extended.  The  jails  and  houses  of  correction  are  in  good 
condition,  so  far  as  I  have  been  able  to  examine  them ;  they 
are  healthy,  the  prisoners  well  fed,  well  clothed,  supplied 
with  books,  and  kindly  treated. 

The  returns  of  these  institutions  as  to  the  number  and 
condition  of  prisoners,  which  are  in  eome  respects  of  great 
value  if  correct,  are  irregular  and  defective.  The  informa- 
tion required  should  be  specified  by  statute  in  order  that 
the  returns  may  be  uniform  as  it  regards  prisoners,  and 
also  that  the  uniformity  may  extend  to  series  of  years.  I 
transmit  a  tabulated  statement  of  such  returns  as  have  been 
made  for  a  period  of  ten  years,  which  embodies  important 
information.  The  stat4»  reform  school  at  Westborough,  and 
the  state  industrial  school  at  Lancaster,  are  represented  to 
be  in  very  prosperous  condition. 

The  commissioners  appointed  for  the  revision  of  the 
statutes,  have  completed  the  work  assigned  them.  If  the 
revision  shall  prove  to  be  well  executed,  and  the  character 
of  the  commission  leads  to  that  conclusion,  it  will  be  of 
great  public  service.  A  work  of  such  extent  and  character 
calls  for  very  careful  examination  by  the  legislature,  and  in 
conformity  with  established  precedent,  as  well  as  that  it  may 
receive  exclusive  attention,  a  special  session  will  be  neces- 
sary. This  revision  of  the  statutes  was  commenced  by 
authority  of  a  law  passed  in  1854,  When  completed  it  will 
serve  as  the  general  code  of  laws  for  the  next  quarter 
century.  There  is  no  principle  of  justice  upon  which  the 
cost  of  this  revision,  either  as  it  regards  legislative  consider- 
ation, or  the  printing  of  the  work  for  the  use  of  the  people 
hereafter,  if  the  legislature  concur  in  the  revision,  should 
be  charged  ae  the  current  expenditures  of  this  year,  and 
included  in  the  existing  burdensome  state  tax.  I  recom- 
mend, therefore,  that  the  expense  of  the  work  be  added  to 
the  public  debt,  and  I  make  this  recommendation  not  only 
upon  the  grounds  I  have  stated,  but  also  upon  the  ground 
that  payment  of  every  dollar  of  the  public  debt  existing  is 
already  provided. 

The  statute  of  1858,  consolidating  the  courts  of  probate 
fmd  chancery,  has  operated  favorably.    It  has  brought  before 
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the  same  tribunal  causes  of  c<^ate  principle  and  character, 
heretofore  separated :  it  will  dimiiiish  expenses  of  suitors, 
and  ultimately  iucrease  the  receipts  of  the  treasury.  It 
secures  to  the  judges  also  liberai  and  sufficient  salaries. 
There  is  do  principle  more  important  than  this.  Fixed 
compensation  for  public  services  is  one  of  the  important 
features  which  distinguish  republican  from  despotic  forme  of 
goyerumeut.  To  no  class  of  public  servants  does  it  apply 
with  80  much  force  as  to  judicial  officers.  The  just  deter- 
mination of  judicial  causes  requires  the  union  of  rare  abilities 
— the  highest  integrity,  great  intellectual  capacity,  and 
extended  and  varied  mental  culture.  They  are  invested 
with  life  tenures  of  office,  and  are  expected  chiefly  to  abstain 
from  active  participation  in  business  transactions.  It  is  not 
possible  nor  expedient  to  pay  the  most  competent  men  as  much 
for  such  services  as  would  be  received  by  tiiem  in  successful 
professional  life  ;  but  they  have  a  right  to  demand,  accepting 
judicial  position,  that  such  compensation  shall  be  made  for 
their  services  as  will  enable  them  to  maintain  with  econ- 
omy, the  dignity  of  their  position  and  the  honor  of  the  state. 
It  will  be  manifest  that  salaries  mainly  established  a  quarter 
of  a  century  ago,  and  since  not  greatly  increased,  although 
adequate  when  established,  must  be  insufficient  now.  I 
suggest  to  you,  therefore,  the  inquiry,  whether  the  present 
salaries  of  the  judges  of  the  supreme  court  is  a  just  and 
liberal  compensation  for  the  services  they  render  to  the 
state :  and  if  you  concur  with  me  in  opinion  that  it  is  not,  I 
recommend  that  it  be  enlarged  by  the  addition  of  one  thou- 
sand dollars  to  the  compensation  of  each  judge.  I  make 
this  recommendation  not  so  much  for  the  judges  as  for  the 
people,  in  order  that  they  may  select  for  their  service  the  best 
men,  whether  with  or  without  fortune,  and  who,  when  thus 
selected,  and  strengthened  by  experience  and  study  for  the 
discbarge  of  their  duties,  may  be  able  without  injury  to 
themselves,  to  continue  in  service  and  in  the  enjoyment  of 
official  honors  with  which  they  have  been  invested  with  their 
own  consent  and  by  the  choice  of  the  people.  But  I  deem 
it  proper  also  to  say,  in  reference  to  the  condition  of  the 
treasury  and  the  taxes  of  the  people,  that  such  increase  of 
salary,  if  established,  should  be  made  to  take  effect  on  the 
first  day  of  January,  1860. 

The  report  of  the  adjutant-general'representa  the  depart- 
ment of  the  militia  to  be  in  more  prosperous  condition,  and 
the  troops  in  more  perfect  discipline  than  heretofore.  The 
number  of  enrolled  men  is  147,682.  The  number  of  men 
in  active  service  is  5,771.^^Th6  expenditures  of  the  depart- 
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ment  for  the  past  year  have  been  $65,185 ;  nearlv  «7,000 
less  than  in  1867,  and  814,000  less  than  in  1856.  The 
division  encampments  during  the  past  year  were  distin- 
guished hj  attention  to  discipline,  and  vith  one  exception — 
afifiCtiug  only  a  very  small  portion  of  the  troops — by  unusual 
propriety  and  decorum ;  a  result  that  is  to  be  attributed  in 
a  great  degree  to  the  excellent  and  manly  example  of  the 
general  officers  who  prohibited  intoxicadng  liquors  in  their 
respective  camps.  When  Napoleon  thought  it  of  Bufficient 
importance  to  announce  in  his  army  bulletins,  that  "  the 
army  of  Italy  bivouacked  without  strong  drinks,"  it  would 
seem,  as  it  has  proved,  that  holiday  encampments  among  us, 
could  be  conducted  on  the  same  principlos.  While  1  find 
great  pleasure  in  awarding  to  the  militia  the  highest  com- 
mendation for  its  excellent  condition,  I  also  feel  that  it  is  my 
duty  to  suggest  that  careful  examination  should  be  made  of 
the  principles  of  organization  upon  which  it  Is  based.  Under 
the  present  system,  the  militia  consists  chiefly,  when  truly 
cousidered,  of  detached  and  independent  companies,  brought 
into  brigade  or  division  lines,  only  at  long  intervals  of  time, 
and  not  in  every  instance  perfectly  acquainted  with  regi- 
mental officers  or  discipline.  This  system  of  independent 
companies  is  a  departure  from  the  principles  established  in 
the  original  organization  of  our  miliUa,  which  was  effected 
at  a  special  session  of  the  general  court  in  1686,  when  three 
regiments  were  raised,  of  which  the  field  officers  were 
appointed  by  the  magistrates,  and  the  company  officers 
nominated  by  the  troops.  The  regiment  should  be  the  unit 
of  organization,  and  companies  subdivisions  only  of  that 
unit.  No  commonwealth  has  better  material  than  our  own 
for  effective  military  organizations,  and  properly  established 
upon  the  regimental  basis,  it  would  present  citizen  soldiers 
unsurpassed  by  any  on  this  continent,  either  in  regular  or 
volunteer  service.  There  is  necessity  for  more  clearly 
defined  general  regulations  for  the  military  forces  of  the 
state  than  now  exists.  It  is  proper  that  Massachusetts 
should  have  a  military  code  of  her  own,  which,  while  it 
should  recognize  and  enforce  the  constitutional  authority  of 
the  United  States,  should  be  also  adapted  to  the  conditions 
and  want«  of  her  own  service.  I  invite  you  therefore  to 
consider  the  expediency  of  appointing  a  commission  of  mili- 
tary officers  for  the  consideration  of  this  subject.  The 
provision  of  the  constitution  which  defines  the  power  of  the 
commander-in-chief  over  the  military  forces  of  the  state,  is 
inconsistent  with  the  constitation  of  the  United  States,  and 


D,gH,zed.yGOOgIe 


GOVERNOB'S  APDBBSS. 

Bhoiild  be  amfloded  so  as  to  conform  to  the  proviaions  of 
that  iDStrament  upon  this  subject. 

The  lepslature  of  1858  gave  its  approval,  according  to 
the  requisitions  of  the  constitution,  to  an  amendment  of  that 
instrument,  declaring  that  "  no  person  of  foreign  birth  sliall 
be  entitled  to  vote,  or  shall  be  eligible  tooffice,  unless lieehall 
have  resided  within  the  jurisdiction  of  the  United  States  for 
two  years  subsequent  to  his  naturalization,  and  shall  be  other- 
wise qualified,  according  to  the  constitution  and  laws  of  tliis 
Commonwealth :  provided,  that  this  amendment  shall  not 
affect  the  rights  which  any  person  of  foreign  birth  possessed 
at  the  time  of  the  adoption  thereof;  and,  provided,  furiher, 
that  it  shall  not  affect  the  rights  of  any  child  of  a  citizen  of 
the  United  States  bom  during  the  temporary  absence  of  the 
parent  tliere&om."  I  respectfully  but  earnestly  recommend 
a  concurrence  in  this  amendment,  in  order  that  it  may  be 
submitted  to  the  people  for  their  approval  or  rejection. 

The  experience  of  tlie  past  year  has  tested  in  some  measure, 
the  statute  of  1858,  relating  to  the  crime  of  murder.  The 
act  of  1858  established  degrees  in  tliis  high  crime,  which 
had  been  previously  regarded  as  capital  in  all  cases.  Some 
embarrrassment  has  arisen  in  the  construction  of  this  statute, 
and  it  is  thought  by  the  officers  charged  with  the  duty  of 
prosecuting  criminal  offences,  that  it  would  be  partially 
obviated  if  certain  cases  of  murder — such  as  the  murder  of 
an  officer  in  discharge  of  his  duty,  or  murder  committed  in 
a  prison  or  court  house,  should,  by  express  enumeration,  be 
included  in  the  class  of  murders  in  the  first  degree.  I  com- 
mend this  subject  to  your  careful  consideration. 

The  statute  which  authorizes  the  executive  to  make  requi* 
sition  upon  other  states  for  the  surrender  of  fugitives  from 
justice,  demands  consideration  and  revision,  in  order  that  it 
shall  be  in  strict  conformity  with  the  provisions  of  the  consti- 
tution and  laws  of  the  United  States.  The  power  to  mAlce 
requisition  upon  other  states  for  the  surrender  of  alleged 
offenders,  and  which  authorizes  the  surrender  of  our  own 
citizens  as  criminals,  upon  ex  parte  statements  exclusively, 
is  one  which  admits  of  gravest  abuse,  and  should  be  most 
carefully  guarded. 

The  attention  of  the  executive  has  been  called  to  the 
»tuation  of  one  or  more  bridges,  hitherto  mmutained  by 
corporations  whose  franchises  have  reverted  to  the  Common- 
wealth, and  it  is  thought  that  in  some  cases,  additional 
legislation  may  be  required. 

During  the  past  year,  payment  has  been  secured  of  one 
claes  of  securities  held  as  the  proceeds  of  the  sales  of  public 
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laDde  in  Maine,  to  tlie  amount  of  about  $40,000.  There  is 
still  due  upon  another  class  of  the  same  securities, — the 
greater  part  or  the  whole  of  which  will  ultimately  be  reduced 
to  cash, — about  $124,557.  It  will  be  expedient  to  apply  to 
this  class  the  same  priQcipIes  of  legislation,  which  by  resolu- 
tion of  1856  were  applied  to  those  recently  settled ;  and  as  a 
measure  of  wise  economy,  I  recommend  the  coatinuance  of 
the  land  agent  in  oiBce  another  year,  by  whom  these  compli- 
cate accounts  have  been  successfully  adjusted. 

The  treasurer  of  the  Commonwealth  was  authorized  by  a 
statute  approved  April  5, 1854,  to  issue  its  scrip  or  certificates 
of  debt,  to  the  amount  of  two  million  dollars,  for  the  purpose 
of  uding  the  Troy  and  Greenfield  Railroad  Company  to 
construct  a  tunnel  and  railroad  under  and  through  the 
Hoosac  mountain.  During  the  past  year  application  was 
made  for  the  payment  of  the  first  instalment  under  this  act, 
and  as  it  appeared  to  the  governor  and  council  upon  careful 
examination  that  the  conditions  specified  in  the  act  had 
been  performed,  scrip  or  certificates  of  debt  in  the  name  of 
the  Commonwealth  to  tlie  amount  of  one  hundred  thousand 
dollars  were  delivered  to  the  treasurer  of  the  company.  I 
transmit  to  the  legislature  a  report  of  a  committee  of  the 
council  upon  this  subject,  and  ask  attention  thereto. 

No  expenditure  whatever  has  been  made  from  the  fund  of 
ton  thousand  dollars,  appropriated  by  the  legislature  of  185S, 
entitled  the  "  Emergency  Fund." 

The  statute  enacted  by  the  legislature  of  1858,  requiring 
the  banks  to  keep  fifteen  per  centum  of  their  liabilities  in 
specie,  has  operated  favorably.  The  object  and  eSect  of  the 
statute  is  to  establish  that  percentage  of  their  liabilities,  as 
the  least  amount  of  specie  at  the  immediate  command  of  any 
bank.  The  aggregate  in  all  the  banks  therefore,  always 
exceeds  that  amount,  as  all  cannot  keep  their  specie  con- 
stantly at  minimum  point.  It  appears  from  the  statements 
of  the  banks  in  Boston,  during  the  past  year,  that  while  a 
part  held  only  the  amount  of  specie  required  by  law,  the 
aggregate  of  specie  in  all  the  banks  has  been  equal  to  more 
than  thirty  per  centum  of  their  liabilities. 

The  bank  returns  show  that  while  specie  in  banks  has 
been  increased  to  $11,112,715,  against  $3,611,097  last  year, 
the  loans  have  been  increased  in  the  same  period  of  time 
from  $92,458,572  to  the  sum  of  $101,662,947  :— indicating 
that  the  ability  and  confidence  derived  from  a  larger  amount 
of  specie,  has  enabled  the  banks  to  increase  the  amount  of 
loans,  from  which  their  profits  are  derived.  The  experience 
of  the  past  year  would  also  seem  to  indicate  that  as  the 
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finaocial  position  of  the  couatry  is  strengthened  by  the  in- 
crease of  specie,  tlie  rates  of  interest  are  reduced,  approaching 
an  equality  with  the  lower  rates  of  European  countries. 

The  currency  is  the  basis  of  the  system  of  credit  which 
our  people  have  thoi^ht  to  be  so  closely  connected  with  their 
prosperity.  No  legislation  should  be  omitted,  therefore,  that 
will  add  to  its  stability  and  security,  rendering  it  equal  in 
value  at  all  times  to  the  coin  which  it  purports  to  represent. 
There  is  danger  that  the  present  low  rates  of  interest  and 
abundance  of  money,  may  encourage  a  desire  to  enlarge 
facilities  for  speculation  and  to  increase  bank  capital,  tliereby 
turning  capital  from  permanent  and  productive  investments, 
which  give  employment  to  industry  and  increase  the  products 
of  the  country.  The  object  of  banks  should  be  to  facilitate 
by  temporary  loans  the  distribution  of  tlie  products  of  indus- 
try ;  but  such  products  result  generally  from  more  permanent 
investments  of  capital,  such  as  improvements  in  laud  and 
the  construction  of  machinery,  manufactories,  ships  and 
railways. 

An  excessive  p^ter  currency  counteracts  the  advantages 
to  be  derived  from  incidental  protection  to  American  indus- 
try, by  stimulating,  in  the  same  degree,  excessive  importa- 
tions of  foreign  manufactures.  We  cannot  reasonably  claim 
additional  support  for  our  industry  by  protective  legislation, 
while  we  unnecessarily  stimulate  importations  by  injudicious 
expansion  of  credit ;  and  to  make  the  present  rapid  increase 
of  specie  a  pretext  for  such  undue  expansion,  will  result  not 
only  in  the  partial  exclusion  of  gold  and  silver,  but  also  in 
the  acceleration  of  financial  revulsions,  and  prepare  the  way 
for  the  overthrow  of  all  state  institutions  of  credit,  by  the 
concentrated  power  of  the  federal  government.  The  large 
amount  of  specie  accumulating  in  the  country,  amounting 
now  to  $258,000,000,  affords  an  opportunity  for  such  meas- 
ures as  may  be  necessary  for  the  perfect  security  of  our 
system  of  credit.  I  transmit  a  communication  of  the  secre- 
tary of  the  treasury  of  the  United  States ;  another  from  tlie 
super  in  tendent  of  the  United  States  mint,  upon  the  subject 
of  the  currency ;  and  also  the  report  of  the  bank  commis- 
sionei^,  to  which  I  respectfully  solicit  careful  attention. 

It  is  sufficiently  to  the  credit  of  the  common  schools  to 
say,  that  they  maintain  their  high  character.  There  has 
been  a  marked  improvement  in  the  condition  of  tlie  normal 
schools,  and  in  their  capacity  for  public  service.  A  similar 
remark,  though  less  within  my  own  knowledge,  may  be 
made  of  other  departments  of  education.  The  expenditure 
of  the  past  year,  for  educational  purposes,  was,  $1,474,488. 
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The  number  of  children  between  five  and  fifteen  years  of 
age,  is  223,304,  of  whom  218,198  have  been  in  attendance 
upon  the  schools  during  the  jear,  showing  an  increase  in 
attendance  of  15,167  pupils  on  last  year.  The  school  fund 
from  which  our  system  of  schools  is  supported  is  about  one 
million  five  hundred  thousaud  dollars.  The  board  of  edu- 
cation, and  the  secretary  of  the  board,  in  their  reports, 
earnestly  recommend  the  increase  of  this  fund  to  the  sum 
of  three  million  dollars,  as  a  measure  indispensable  to  the 
full  success  of  the  common  school  system.  1  commend 
these  papers  to  your  consideration,  with  a  most  hearty 
concurrence  in  tins  opinion.  The  public  school  fund  was 
established  when  we  had  less  than  half  our  present  popula- 
tion, and  much  less  than  half  our  present  wealth.  The 
system  is  no  longer  an  experiment.  The  advantages  we  have 
already  derived  are  far  greater  than  were  then  anticipated  ; 
but  it  is  still  far  from  a  perfect  school  that  we  have  estab- 
lished. I  should  reluctantly  assent  to  the  increase  of  the 
school  fund  were  it  to  be  exhausted  in  expensive  buildings ; 
but  other  and  better  results  will  follow.  Less  and  better 
mental  training  will  be  applied ;  physical  development  be 
made  to  accompany  intellectual  attainment,  and  through 
the  instrumentality  of  agents,  the  people  may  be  induced  to 
visit  their  children  and  to  support  the  teachers,  in  school. 
The  success  of  the  normal  school  will  load  to  other  practical 
and  professional  schools.  The  visitors  of  some  of  the  normal 
schools  report,  that  the  average  age  of  students  upon  entering 
is  twenty-one  years.  But  we  should  remember,  that  while 
the  normal  schools  instntct  a  few  hundred,  and  tlie  colleges, 
for  which  I  bespeak  your  favorable  consideration,  educate  a 
thousand  more,  there  are  a  half  million  persons  in  the 
Commonwealth,  under  twenty-one  years  of  f^e,  who  must 
seek  their  scholastic  training  in  the  public  schools  alone. 

During  the  month  of  June,  1858,  the  supreme  court 
pronounced  a  decision  upon  the  statute  authorizing  the 
assessment  of  poll  taxes,  wliich  has  changed  entirely  the 
universal  and  invariable  practice  of  assessors  since  the  earlier 
state  taxes  were  levied.  The  immediate  effect  of  the  deci- 
sion was  to  invalidate,  so  far  as  they  had  been  made,  the 
assessments  of  that  year,  and  to  require  that  one-sixth  part 
of  the  State  tax  should  be  assessed  on  polls.  This  principle 
of  assessment  was  well  understood  when  the  earlier  State 
tax  vBs  levied,  and  was  recognized  in  legislative  reports  as 
late  as  1838,  as  the  correct  rule  of  assessment.  No  State 
tax  having  been  assessed  from  1832  to  the  year  1854,  with 
a  single  exception  of  the  year  1845, — a  period  of  twenty-two 
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jears, — the  opposite  practice  of  excluding  the  State  tax  in 
assessing  poll  taxes  had  become  universal.  The  right  of 
suSrage  depends  upon  the  payment  of  a  tax  within  two 
years,  and  as  a  general  rule,  the  payment  of  the  poll  tax  is 
made  an  indispensable  qualification  for  the  exercise  of  that 
right.  By  our  statute,  it  is  also  assessed  upon  minors. 
Contrary  to  the  general  impression,  it  appears  that  the 
increase  has  borne  heaviest  upon  the  least  wealthy  and 
populous  towns.  In  the  town  of  Raynham,  Bristol  County, 
with  a  population  of  1,634,  and  an  estate  valuation  of 
SiJ93,400,  the  poll  tax  for  last  year  was  $2.6ti.  In  Clarks- 
burg, Berkshire  County,  with  a  population  of  424,  and  a 
valuation  in  1858  of  $130,758,  the  poll  tax  was  $2.72; 
while  in  Cambridge,  Middlesex  County,  with  a  population 
of  20,473,  and  a  valuation  of  $20,261,850,  it  was  only  *1.70. 
Had  the  decision  been  pronounced  in  1857  instead  of  1858, 
the  portion  of  the  State  tax  assessed  on  polls,  instead  of 
160,000,  would  have  been  $144,333,  and  the  poll  tax  in 
Raynham  and  Clarksburg  would  have  been  not  less  than 
$2.90.  Without  raising  the  question  whether  taxes  should 
be  assessed  exclusively  on  property,  a  principle  which  is 
inserted  as  a  declaration  of  right  in  one  of  the  State  consti- 
tutions, I  think  it  may  justly  be  assumed  that  a  poll  tax  of 
$2.72,  or  as  it  would  have  been  in  1857,  $2.90,  upon  the 
payment  of  which  depends  the  right  to  vote  in  town,  stat« 
or  presidential  elections,  in  such  towns  as  Raynham  and 
Clarksburg,  will  operate, — in  many  cases  affecting  worthy 
and  industrious  men, — as  a  denial  of  the  elective  franchise. 
There  are  few  States  that  assess  taxes  on  polls,  none  that 
assess  a  tax  of  $1.50,  and  not  one  that  imposes  it  upon 
minors.  I  recommend  the  legislature  therefore  to  provide 
by  law,  that  this  tax  shall  not  be  assessed  on  minors,  and 
that  no  portion  of  the  State  tax  shall  be  assessed  upon  polls. 
I  am  relieved  of  any  fear  that  this  course  will  work 
injustice  to  the  holders  of  property,  because  I  suggest  it  with 
the  conviction  that  the  State  tax  can  soon  be  abolished,  or 
reduced  to  a  nominal  sum.  We  may  be  thus  enabled  to 
relieve  an  industrious  poor  man  of  that  which  is  in  effect  an 
exorbitant  tax  on  su&age,  and  leave  it  to  succeeding  legis- 
latures, whenever  a  State  tax  shall  be  laid,  to  dotenuine 
whether  any,  or  what  part,  shall  be  assessed  on  polls.  I 
desire  also,  to  renew,  in  this  connection,  my  recommendation 
to  the  legislature  of  last  year,  that  a  military  tax,  not  to 
exceed  one-quarter  dollar,  in  lieu  of  military  service,  should 
be  assessed  upon  enrolled  citizens  not  numbered  in  the 
active  militia.    It  may  also  be  expedient  to  inquire  whether 
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legislation  is  necessary  for  the  protection  of  public  officers 
with  referencs  to  an;  assesBment  or  payment  of  poll  taxes 
made  previous  to  the  recent  decision. 

Since  the  adjournment  of  the  legislature  of  last  year  the 
supreme  court  has  entered  a  docisioo  which  confirnu  the 
title  of  the  Commonwealth  to  lauds  in  the  Back  Bay, 
embracing  an  area  of  about  one  hundred  acres.  The  same 
decision  has  established  the  prerogative  title  of  the  State  to 
all  channels  and  flats  within  its  jurisdiction,  below  the  line 
of  private  ownership — a  property  of  greater  ultimate  value 
than  tlie  Back  Bay  lands,  but  not  presently  available. 

Contracts  for  filling  about  one-half  the  Back  Bay  lands 
have  been  made ;  a  part  of  the  work  is  completed,  and  other 
parts  rapidly  advancing.  Sales  of  laud  and  contracts  for 
sales,  to  the  extent  of  387,000  superficial  feet  have  been 
made,  for  which  ^92,000  is  paid  and  to  be  paid.  For 
details  of  the  trausactions,  I  refer  you  to  the  commissioners* 
report  which  I  transmit. 

One  of  the  evils  of  this  country  of  illimitable  expansion 
is  the  passion  to  obtain  exorbitant  prices  for  land  ;  a  policy 
which  has  paralyzed  towns  and  cities,  by  adding  to  the 
slender  strips  of  land  reserved  for  dwellings,  narrow  streets 
and  compact  squares  of  buildings,  reducing  God's  great 
gifts  of  light  and  air,  in  the  same  proportion.  The  State, 
under  the  direction  of  the  commissioners,  has  chosen  a  wiser 
policy.  Avenues  have  been  laid  out  on  a  scale  of  magnifi- 
cence unequalled  by  any  at  present  existing,  and  it  is  their 
purpose  to  press  as  rapidly  as  possible  the  completion  of  this 
great  public  improvement,  neither  sacrificing  the  property 
of  the  State  by  injudicious  sales,  nor  delaying  or  embarrass- 
ing the  enterprise  by  demanding  exorbitant  prices  for  land. 

The  question  of  immediate  interest  is,  what  disposition 
shall  be  made  of  the  proceeds  of  sales  of  land,  which  will 
bring  to  the  treasury,  within  five  years,  at  a  moderate 
estimate,  from  three  to  five  million  dollars.  An  overflowing 
treasury  is  prolific  of  unwise  legislation.  If  the  State  were 
burdened  with  public  debts,  I  should  unhesitatingly  recom- 
mend their  application,  as  a  primal  duty,  to  that  object ;  but 
it  has  none  for  which  provision  is  not  made,  and  I  regard  their 
application  to  the  temporary  debt,  or  to  meet  a  deficit 
occasioned  by  excess  of  current  expenditures  over  income, 
as  unjustifiable  and  unnecessary.  I  trust  the  legislature 
will  be  able  to  make  provision  for  the  application  of  this 

Eroperty  to  such  public  educational  improvements  as  will 
eep  the  name  of  the  Commonwealth  forever  green  in  the 
memory   of  her  children : — and   to   this   end   I   earnestly 
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recommeud,  for  reasons  already  stated,  that  the  first  public 
charge  to  be  made  apoD  this  property  shall  be  for  the 
eulargement  of  the  public  Bchool  fund  until  it  uet  the  sum 

of  THBEE  MILLION  DOLLARS. 

Great  interest  has  been  given  to  this  estate  by  the  full 
historica)  exposition  contained  in  the  opinion  of  the  supreme 
court,  setting  forth  the  title,  and  its  connection  vith  other 
lands  of  towns  bordering  upon  the  Bay.  Much  of  its 
immediate  and  prospective  value,  is  to  be  attributed  to 
public  improvements  of  the  city  of  Boston,  and  munificent 
private  expenditures  made  by  its  citizens.  Huch  are  the 
reservation  and  improvement  of  the  common,  the  establish- 
ment of  the  public  garden,  and  tasteful  private  structures 
that  adorn  and  make  attractive  its  neighborhood.  In  just 
recognition  of  advantages  thus  gained,  imd  as  a  means  of 
protecting  the  public  garden  as  it  now  stands,  I  recommend 
that  the  state  assume  the  duty  of  filling  that  part  of  the 
street  and  lands  adjacent  the  garden,  which  devolves  upon 
the  city  by  the  terms  of  the  tripartite  indenture  of  December 
11,  1856,  upon  condition  that  no  private  structures  sltall 
hereafter  be  placed  thereon. 

The  secretary  of  the  board  of  agriculture,  upon  his  own 
volition,  and  without  public  expense,  has  comm^iced  (uid 
nearly  completed,  within  the  year  past,  a  collection  of  speci- 
mens illustrative  of  tlie  natural  history  of  the  state.  The 
idea,  creditable  alike  in  conception  and  execution,  is  sugges- 
tive of  scientific  enterprises  of  greater  moment,  than  a  chance 
collection  crowded  into  the  vacant  rooms  of  the  capitol. 
Ought  not  Massachusetts,  in  the  fiush  of  wealth  and  power, 
to  provide  for  the  most  complete  illustration  of  her  own 
natural  history,  or  at  least  blend'  her  efforts  with  the  co-ope- 
rative power  of  individuals,  associations  and  institutions, 
partially  or  altogether  devoted  to  natural  science,  for  the 
initiation  of  a  work,  tbs  commencement  of  which  would  shed 
additional  lustre  on  her  name ;  and  the  continuation  of 
which,  from  age  to  age,  until  in  her  museum  of  nature, 
should  be  found  correct  representations  of  every  form  of 
inorganic  and  organic  life,  would  enable  her  instructed 
people  to  trace  the  separate  stf^s  of  existence  through  all 
mutations,  from  nothing  to  Deity  ?  Neitlier  means,  occa- 
sion, nor  agents  are  wanting  for  its  complete  success.  The 
natural  history  of  the  Commonwealth,  except  in  a  few 
departments  where  individu^  energy  and  genius  have  accom- 
plished great  results,  is  almost  entirely  undeveloped  and 
unrepresented.  Other  states,  and  the  continent  offer  to 
our  researches  regions  yet  mostly  unexplored.    Even  where 
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inquiry  has  begun,  nothing  is  exhausted.  We  have  also 
private  and  public  associations  devoted  to  science,  collections 
of  specimens  that  would  honor  European  cabinets,  not  pub- 
licly exhibited ;  young  men  of  energy  to  follow  the  career  of 
Humboldt  and  Audubon,  in  pursuing  wisely  directed  in- 
quiry ;  and  among  individual  devotees  of  science,  we  have 
the  first  naturaiist  of  the  age,  to  direct  their  labors ;  one 
who  has  withstood  imperial  solicitation  and  declined  the 
chair  of  science  wliich  the  death  of  Guvier  leaves  yet  vacant, 
choosing  rather  citizenship  and  scientific  labor  among  the 
American  people.    The  world  wouid  wish  such  an  enterprise 


I  approach  the  consideration  of  the  financial  condition  of 
the  State  with  some  hesitation.  In  many  respects  it  appears 
favorably,  in  others  it  will  challenge  serious  and  responsible 
deliberation.  I  am  gratified  however,  to  be  able  to  say  that 
the  public  debt  presents  no  embarrassments.  Every  con- 
siderable difficulty  arises  from  the  temporary  indebtedness 
of  the  State,  and  the  excess  of  current  expenditures  over 
current  receipts. 

The  liabilities  of  the  Commonwealth  on  account  of  loans 
to  railway  corporations,  amounted  on  the  first  of  January, 
1859,  to  $4,999,000,  which  is  secured  by  corporation  bonds, 
and  first  mortgages  of  the  roads  and  property  of  the  several 
corporations,  to  which  the  credit  of  the  state  has  been 
loaned.  These  corporations  are  now  in  prosperous  condition, 
earning  more  than  their  expenses,  and  with  two  exceptions 
paying  liberal  dividends.  There  can  be  no  doubt  that  the 
security  of  the  Commonwealth  is  abundantly  sufficient  to 
cover  all  its  liabilities.  This  statement  includes  the  loan 
recently  made  of  J100,000"m  aid  of  the  construction  of  the 
Hoosac  tunnel,  wliich  is  secured  in  like  manner. 

The  public  debt,  the  purposes  for  which  it  has  been 
incurred,  and  means  of  payment,  classified  according  to  the 
provisions  for  its  liquidation,  may  be  stated  as  follows : 

State  Refonn  School  scrip,  dne  Julf  1, 1660,  .    tT5,000  00 
Stale  PriwD  ecrip,  doe  Dec.  1, 1S60,       .        .    100,000  00 

♦176,000  00 

Lnoatic  HoepiUl  scrip,  due  April  1,  1865,       .    970,000  00 

"         "        "    Nov.  1, 1865,       .    100,000  00 

170,000  00 

State  House  scrip,  doe  Oct  1873  and  1874,    .  165,000  00 


Northamptoii    Lnnatic    Hospital    scrip,   due 

April!,  1868, 

TorUiampton    Lnnatic    Hospital    scrip,   due 


1150,000  00 
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July  1,  ] 

AmouDting  to,  • 


IbL  Bj^  appropriatioQ  of  the  Western  Railroad 
SiniiDgFund,amouDtingJaDuaryl,1859,ta    984,756  00 
"  r    appropriatjon  of  Weslero    BoUroad 
L,  January,  1859,  .... 


id.  By    a 
slock,  J 


Leaving  a  balance  of 914,344  00 

to  be  paid  out  of  future  income  of  these  iunds. 

The  cl^m  of  the  State  for  nulitary  services,  is  also  appropriated  to  pay- 
ment of  this  class  of  public  debt,  but  aa  it  is  not  preseotly  available,  and 
the  debt  16  othemise  secured,  it  is  not  included  in  this  schedule. 

The  second  class  of  public  debts,  the  purposes  tor  which  they  were 
incurred,  and  the  provision  made  for  payment,  maybe  Btat«das  ibllows: 

State  Almshouse  scrip,  due  1872, 1873, 1874,      .  .  9210,000  00 

Payment  of  the  debt  is  provided  by  a  reservation  of  96,000 
annually  from   the   income  of  alien   pasaenge™  for  this 
purpose.    This  fund  amounted,  January  1, 1859,  to         .       37,539  00 
and  wilt  be  sufficient  to  pay  the  full  amount  when  due. 


For  Uie  payment  of  which  is  appropriated  by  statute  of  1857, 
chapter  235,  trom  the  first  proceeds  or  disposal  of  lands 


Of  this  sum  993,000  is  already  secured  to  the  treasury,  and  the  balance 
will  probably  be  received  during  the  year. 

The  public  debt  thus  stated,  is  $1,314,000,  for  the  pay- 
ment of  which,  as  it  becomes  due,  the  most  ample  provision 
and  securit;  has  been  made. 

The  temporary  debt,  or  the  excess  of  expenses  over  current 
receipts,  will  require  attention.  Until  1853,  for  more  than 
twenty  years,  with  one  single  exception  the  receipts  of  the 
government  were  equal  to  ite  payments.  In  1853  a  state 
tax  was  paid,  vhich  from  the  sum  $800,000  in  1854,  had 
grown  to  the  sum  of  $899,973  in  1857.  The  last  legislature, 
by  systematic  reorganization  of  every  department,  with  one 
exception,  reduced  the  state  tax  to  $359,988,  making  a 
reduction  of  $539,985,  and  reducing  the  amount  of  county 
taxes  below  the  amount  asked  by  commissioners  $60,000 ;  a 
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total  reduction  in  these  two  departments  of  nearly  $600,000 
in  one  year. 

Tlie  total  amount  of  appropriations  for  the  service  of  last 
year  were  $954,938,  of  which  $942,365  appears  to  have  been 
expended.  The  le^slature,  by  statute  of  1858,  chapter 
158,  has  deprived  the  executive  department  of  the  power  to 
make  an  exact  statement  of  the  wants  of  the  government, 
for  the  present  year.  Upon  such  information  as  can  be 
obtained,  it  is  believed  that  the  expenditures  upon  tlie  basis 
of  last  year  will  amount  to  $904,600,  and  the  receipts,  upon 
the  same  basis,  to  $703,000— leaving  a  deficit  of  $201,000, 
to  be  supplied  by  direct  taxation.  I  am  led  to  believe, 
however,  that  increased  receipts  will  reduce  tlie  deficit 
stated  some  $25,000  ;  and  I  am  also  persuaded  that  liberal 
reductions  in  expenditures  will  still  be  made,  so  that  the 
deficit  will  not  exceed  $125,000  or  $150,000,  for  tliis  year. 

There  is  one  department  of  expenditures  that  requires 
the  careful  and  courageous  attention  of  the  legislature, 
which  will — with  systematic  reoi^nization  like  that  applied 
to  the  legislative  and  executive  departments — remove  the 
deficit  altogether.  I  mean  the  department  of  county  expen- 
ditures. 

The  county  expenditures,  except  Suffolk,  apart  from  state 
and  town  expeuses,  for  the  past  ten  years,  amount  to  the 

sum    of     FIVE     UILUON     SEVEN      HUNDSED      AND      PIFTT-SEyEN 

THOUSAND  DOLLARS.  If  to  this  sum  be  added  the  gross 
expenditures  of  the  county  of  Suffolk,  the  county  expendi- 
tures in  ten  years  amount  to  beven  million  ■one  hundred 
AND  NINETY-FOUR  THOUSAND  DOLLARS.  Startling  as  the 
aggregate,  the  ratio  of  increase  is  more  surprising.  The 
total  county  expenditure  and  liability  in  1848-9,  was 
$620,284.  The  county  expenditure  and  liability  for  1858, 
was  $1,882,119,  and  including  the  criminal  costs  paid  in 
1858,  on  account  of  previous  years,  it  was  $2,087,972. 
Showing  an  increase  in  tlie  year  1858,  over  1848,  of  one 
million  two  hundred  and  sixty-three  thousand  dollars. 

This  aggregate  is  composed  of  the  following  items : 
Oounty  taxes  assessed;  county  debts  incurred,  and  two- 
thirds  of  county  criminal  costs,  paid  by  the  State  upon  return 
of  county  treasurers ;  amounting,  as  I  have  said,  in  ten 
years,  to  the  sum  of  $7,193,840.  These  expenditures  and 
liabilities  for  the  years  1848,  and  1858,  stated  separately, 
stand  as  follows : 
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Countv  Taxes, .        .  |23 

County  Debt,  .  .  22 
Two-ttairda    Criminal 

Costs,  ...  6 
Gross    Ezpeoses    of 

Suffolk  County,      .  9 

Total  for  1848-9,  .  $620,284  68 


County  Taxes, .  .  »466,70O  00 
County  Debt,  .  .  1,058,220  00 
Two-t^rds    Criminal 

Costa,    .  .   "148,839  68 

Gross    Expenses    of 

SufToUc  County,     .      207,359  41 

ToUl  for  1858-9,  $1,682, 119  09 


I  traDsmit  to  the  legislature  extended  tables,  showing  the 
course  of  these  expenditures  for  ten  years,  in  detail.  The 
information  has  been  obtained  with  considerable  difficulty, 
and  the  tables  have  been  prepared  by  the  secretary  of  state, 
to  whom,  as  to  his  assistants,  I  am  greatly  indebted  for  inde- 
fatigable support  in  this  investigation.  They  do  not  profess 
accuracy,  because  there  is  no  means  of  obtaining  exact 
information.  They  represent  also  the  income  of  the  counties 
as  from  the  labor  of  prisons,  which  is  not  greatly  important, 
because  it  is  the  amount  of  money  expended  to  which  my 
attention  has  been  turned. 

The  first  observation  I  make  upon  this  subject,  is  that  in 
this  county  expenditure  of  nearly  one  million  dollars  annu- 
ally, except  in  Suffolk  County,  there  is  no  systematic  super- 
vision of  accounts,  no  direct  responsibility  of  those  who 
«xpend  to  those  who  pay,  and  no  financial  department 
established  where  the  operations  can  be  traced  from  year  to 
year.  To  state  these  facts  is  to  enforce  the  necessity  of 
immediate  and  adequate  remedy. 

In  the  reorganization  of  this  department  of  expenditure, 
I  entertain  no  doubt  whatever  that  a  retrenchment  can  be 
effected,  to  which  the  deficit  existing  this  year  will  make  no 


And  first,  as  to  county  taxes.  For  twenty  years  there  has 
been  constant  complaint  of  their  amount  and  enormous 
yearly  increase.  The  legislative  reports  often  refer  to  it, 
but  suggest  no  adequate  remedy.  The  county  taxes  in  ten 
years,  not  including  Suffolk,  amount  to  $3,706,559.  They 
have  risen  from  $237,775  in  1848,  to  *526,535  in  1857. 
There  is  bat  one  remedy  for  this  gigantic  increase  of  taxa- 
tion, and  that  is  to  fix  the  responsibility  upon  tlie  taxing 

*  This  represents  two-tliirda  of  the  amount  actually  incurred  for  that 
jear,  and  dedactjog  f205,653  from  tlie  amount  actually  pidd  as  belonging 
to  prerioug  years'  costs. 
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power.  If  the  county  tax  exceeds  a  half  million  op  a 
millioQ  dollars,  the  legislature  is  responsible.  To  tax  the 
people,  high  legislative  authority  is  indispensable. 

I  trust  the  legislature  will  accept  this  responsibility,  and 
applying  to  county  expenses  the  same  rule  it  applies  to  its 
own  business — specific  appropriations  for  specific  purposes — 
will  remove  an  evil  under  which  every  body  groans,  but  for 
which  no  body  admits  responsibility.  Let  all  tiie  members 
of  each  county  of  whatever  party  relations,  constitute  a 
committee  on  county  expenditures,  and  reporting  such 
specific  taxes  as  are  required  for.  specific  purposes,  let  the 
legislature  grant  or  refuse  them,  as  public  justice  and  public 
interest  shall  require. 

The  county  debts  also  require  attention.  The  debt 
incurred  in  ten  years,  excluding  Suffolk,  is  $836,558.  In 
1848  it  was  «223,314.  In  1858  it  was  *1,059,873.  The 
county  of  Norfolk  is  the  only  county  whidi  has  greatly 
diminished  its  debt.  Whether  legislaUon  is  required  upon 
this  subject,  I  submit  to  your  judgment. 

The  criminal  costs  of  the  Commonwealth  require  careful 
attention.  I  transmit  a  table  from  the  office  of  the  treas- 
urer, showing  the  aggregate  costs  and  the  amount  paid  by 
the  State.  In  ten  years  it  amounts  to  $1,821,718.  In  1848 
there  was  paid  $95,037  ;  in  1858  there  was  paid  #42t»,112. 
When  the  State  assumed  two-thirds  of  the  criminal  costs, 
the  districtattomeys  were  officers  of  the  State,  and  they 
were  therefore  appointed  to  examine  some  portions  of  these 
costs.  They  are  now  elected  by  districts  and  the  State  is 
without  any  supervision  whatever. 

There  is  very  great  abuse  in  regard  to  criminal  costs,  and 
sometimes  in  Uie  execution  of  criminal  law  by  justices.  I 
give  an  illustration  furnislied  mo  by  county  officers.  In  a 
town  in  an  adjoining  county,  the  criminal  expenses  for  the 
October  term,  1857,  returned  by  justices,  was  $243.  In  the 
same  town,  for  the  same  term  1858,  the  costs  returned  by 
the  trial  justice  were  $32.62.  In  another  town  in  the  same 
county,  the  costs  for  the  October  term  1857,  were  $185.79, 
wliile  tliose  of  the  trial  justice  for  the  same  term  1858,  were 
$615.82.  Some  of  the  cities  require  their  ofQcers  to  pay 
into  the  city  treasury  all  fees  received  by  them  in  criminal 
cases.  The  result  is,  that  the  profit  of  the  city  increaees 
the  burden  of  counties  and  the  State.  Such  facts  explain 
what  appears  a  frightful  increase  in  the  number  of  criminals. 
It  has  latterly  been  discovered  that  a  sufficient  increase  of 
arrests  will  pay  to  somebody  criminal  costs  in  ten  years  to 
the  amount  of  nearly  two  million  dollars.    Thus  the  orimi- 
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nal  costa  p&id  by  counties  and  the  State,  amounting  to  the 
sum  of  1275,000  in  1855,  and  $224,000  in  1858,  exceeded 
in  the  last  five  years  the  costs  paid  the  preceding  five  years, 
more  than  seven  hundred  thousand  dollars.  From  these, 
and  other  causes  that  I  cannot  enumerate,  you  will  not  be 
surprised  to  learn  that  the  cost  of  supporting  criminals  is 
greatly  increased,  and  tlieir  numbers  fearfully  out  of  pro- 
portion with  what  we  suppose  to  be  the  innocent  condition 
of  our  people.  I  transmit  a  statement  of  the  facta  for  a 
period  of  ten  years,  which  will  speak  for  itself. 

This  gigautio  and  frightfully  increasing  evil  demands 
instant  and  adequate  remedy.  The  remedy  is  simple,  and 
easily  applied.  It  is  to  remove  the  irresponsibility  that  now 
exists  in  every  department  of  county  administration, — 
financial  and  criminal, — and  establish  a  system  of  minute, 
direct  and  absolute  responsibility  on  the  part  of  those  who 
exercise  power,  to  those  for  whom  it  is  exercised.  Eitlwr 
concentrate  the  power  in  the  State,  or  transfer  it  from  the 
State  to  the  counties. 

It  is  impossible  that  this  divided  function — one  party 
expending  and  the  other  paying — can  ever  be  consistent 
with  economy  or  wise  administration. 

It  is  not  well  to  concentrate  this  power  in  the  State.  I 
therefore  advise  that  it  be  transferred  to  the  counties.  Let 
the  criminal  costs,  for  instance,  be  divided.  Let  the  costs 
that  arise  in  towns  and  cities  be  charged  to  towns  and 
cities,  and  the  costs  that  grow  out  of  county  tribunals  be 
charged  to  coimties.  Then  if  the  criminal  power  be  abused 
in  any  town  or  city  the  costs  will  be  charged  to  the  town  or 
city  where  the  abuse  exists,  and  the  people  will  look  closely 
after  those  who  administer  criminal  law,  and  hold  them 
responsible  for  all  unnecessary  evils.  It  has  so  resulted  in 
other  States  where  it  has  been  tried.  To  expend  from  five 
to  seven  million  dollars  in  ten  years  without  responsibility 
for  its  disbursement  or  care  in  providing  it,  is  certainly  an 
agreeable  duty,  and  it  is  possible  that  a  change  may  meet 
with  opposition.  But  I  entreat  the  legislature  not  to  allow 
this  important  subject  to  pass  upon  the  ground  that  it  is  a 
mere  transfer  of  taxes.  It  is  no  transfer.  It  is  the  annihi- 
lation of  the  excess  and  extravagance  of  county  expenditures, 
and  if  administered  for  three  years  would  not  only  remove 
tl)e  State  tax,  and  equalize  expenditures  and  receipts,  but 
would  create  a  surplus  sufficient  to  pay  the  annual  expendi- 
tures of  every  New  England  State,  except  Massachusetts. 

Two  remedies  are  suggested  for  these  difficulties :  one  is, 
that  to  county  officers  as  now  appointed  should  be  added  a 


D,gH,zed.yGOOgIe 


GOVERNOR'S  ADDRESS. 

county  auditor  for  the  examination  and  approval  of  all 
county  expenditures  ;  the  other  to  establish  a  board  of  super- 
viBors,  consisting  of  one  member  from  each  town  in  a  county, 
which,  in  addition  to  the  duty  of  auditing  accounts,  should 
have  limited  discretionary  power  in  directing  county  aflfairs, 
such  for  instance  as  relate  to  the  division  of  towns,  which 
would  relieve  the  legislature  of  very  difficult  and  laborious 
duties. 

I  feel  it  to  he  my  duty,  in  conflict  with  a  previously  formed 
purpose,  to  call  attention  of  the  legislature  to  the  subject  of 
the  term  fixed  by  the  constitution  as  the  official  tenure  of 
justices  of  the  peace ; — and  I  do  tliis,  disclaiming  any  desire 
to  restrict  the  present  tenure  of  judicial  officers,  with  which, 
I  cannot  doubt,  the  Commonwealth  is  entirely  satisfied.  It  is 
impossible,  from  established  custom,  to  restrict  appointments 
of  justices  to  any  reasonable  number,  on  account  of  certain 
ministerial  duties  connected  therewith,  which  make  the  office 
necessary  in  ordinary  business  transactions.  A  separation 
of  ministerial  and  criminal  powers  by  legislative  act  must  in 
the  nature  of  things  be  temporary,  and  does  not  remedy  the 
difficulty.  It  has  been  held  by  successive  legislatures,  and 
properly,  I  think,  that  a  judicial  officer  should  not  bo  removed 
for  official  misconduct,  except  by  impeachment ;  and  it  has 
also  been  decided,  and  has  come  to  be  the  rule,  that  the 
cumbrous  and  expensive  process  of  impeachment  shall  not 
be  applied  to  justices  of  the  peace :  thus  a  single  justice,  out 
of  the  tlioiisand  or  more  that  by  a  kind  of  necessity  are 
annually  appointed — escept  in  the  brief  intervals  when  such 
laws  as  the  present  trial  justice  act  are  in  force — has  greater 
power  to  disturb  the  peace  of  communities,  taking  his  prerog- 
ative and  opportunities  together,  than  the  supreme  judicial 
court,  and  is  for  tlie  term  of  seven  years  absolutely  irrespon- 
sible except  to  public  opinion.  I  reluctantly  advise  upon 
this  subject,  but  reflection  compels  me  to  suggest  that  the 
ministerial  and  criminal  powers  be  separated  and  their 
official  tenure  be  limited  to  two  years. 

There  are  otlier  subjects  of  more  general  character  to 
which  the  principle  of  retrenchment  may  be  applied,  not 
only  with  economy  but  for  the  advantage  of  the  public  ser- 
vice. In  ten  years  past,  more  than  12,000  conuuissions 
have  been  issued  to  justices  of  the  peace  and  otlier  officers. 
The  number  increases  from  year  to  year,  and  it  is  difficult 
to  limit  tlie  issue.  I  recommend  that  a  tax  of  three  or  five 
dollars  be  assessed  upon  the  issue  of  every  commission  from 
the  office  of  the  secretary  of  State.  It  is  believed  that  the 
use  of  parchment  in  enrolling  bills,  has  been  abandoned  in 
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England,  and  th&t  it  may  be  discontinued  here  vithout 
injury.  We  manufacture  paper  sufficiently  enduring  for 
tliis  purpose,  and  our  printed  laws  furnish  also  a  security 
against  alteration  not  attainable  by  the  use  of  parchments. 

Many  thousand  dollars  are  paid  in  salaries  to  public 
officers  for  indexing  deeds  in  the  public  registry.  Indexing 
deeds  is  a  part  of  registration,  for  the  benefit,  exclusively,  of 
dealers  in  real  estate,  and  should  be  charged  to  the  cost  of 
registration. 

Enlarged  power  of  courts  to  admit  amendments  of  form,  I 
am  informed,  will  secure  important  reduction  in  criminal 
costs.  I  have  official  authority  for  suggesting  that  a  chajige 
as  to  time  of  payment  of  costs  in  insolvency  courts  would 
remove  an  existing  difficulty  in  the  statute  of  last  year. 
The  relation  of  the  city  of  Boston  to  the  Commonwealth,  in 
regard  to  the  costs  and  salaries  of  the  superior  court,  may 
require  consideration.  It  may  be  expedient  to  inquire  also, 
whether  the  principle  of  fixed  salaries  can  not  be  extended 
Eo  as  to  cover  the  services  of  tlie  legislature  and  of  the  execu- 
tive council,  for  the  entire  year,  and  to  other  officers  in  public 
service. 

During  the  past  year  I  made  official  communication  to  the 
then  living  representative  of  the  late  governor  Hancock, 
with  a  view  to  provide  for  a  future  purchase  by  the  legisla- 
ture, of  the  Hancock  House,  and  its  transfer  upon  the 
decease  of  the  proprietor,  to  the  Commonwealth.  His  great 
age,  and  increasing  infirmities,  made  it  impracticable  to  enter 
upon  any  negotiation  for  tliis  purpose.  His  death  has  been 
recently  announced  to  the  public;  and  I  suggest  that  the 
legislature  consider  what  measures  may  be  now  expedient, 
as  it  regards  a  possible  transfer,  at  some  future  time,  of  this 
estate  to  tlie  Commonwealth.  I  know  no  subject  that  could 
better  occupy  the  attention  of  the  legislature  on  the  birth-day 
of  Washington. 

The  dignity  and  the  duties  of  the  chief  executive  magis- 
trate alike  require  that  he  should  reside  at  the  capital. 
Men  who  have  official  intercourse  with  him  have  a  right  to 
demand  it,  and  if  executive  service  call  him  to  any  part  of 
the  State,  the  capital  is  the  only  central  point  of  divergence. 
My  own  experience  leads  me  to  the  conclusion  that  for  the 
efficient  discharge  of  any  class  of  duties  his  residence  here 
will  soon  be  indispensable. 

This  estate  is  the  last  that  retains  the  revolutionary  tone 
and  character.  It  was  originally  a  part  of  that  upon  which 
the  capitol  buildings  now  stand.  It  is  hallowed  by  associa- 
tions connected  with  the  memory,  and  the  frequent  presence 
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of  Washingtou,  Franklin,  Lafayette,  and  other  patriots.  Its 
illustrious  occupant,  the  president  of  the  Congress  of  Inde- 
pendence— whoso  bold  signature  to  the  Declaration  interprets 
better  than  eulogy  or  history,  the  spirit  and  character  of 
those  who  pledged  their  lives,  tlieir  fortunes,  aad  their  sacred 
honor  in  defence  of  its  principles, — that  illustrious  patriot, 
himself  the  first  governor  of  the  Commonwealth  under  the 
present  Constitution,  cherished  through  life  the  expectation 
that  it  would  ultimately  become  the  executive  mansion 
of  the  Commonwealth ;  and  if  there  be  any  coiibclous  connec- 
tion of  separated  existences,  his  spirit  will  mourn,  as  the 
people  will  mourn  when  it  shall  disappear  from  the  sight  of 
men. 

Returns  have  l>eea  obtained  firom  every  town  in  the  State, 
exhibiting  the  relative  valuation  of  estates  for  1857  and  1858, 
the  taxes  assessed  iu  each  town  in  the  same  year,  the  poll 
tax  paid  in  each,  and  the  debts  of  each  town  and  city. 
The  debts  amount  to  $13,347,000.  These  tables  exhibit  a 
reduction  in  the  valuation  of  1868,  compared  with  that  of 
1857,  of  thirteen  million  seven  hundred  thousand  dollars; 
but  an  increase,  as  compared  with  the  valuation  of  1850,  of 
two  hundred  and  sixteen  million  dollars.  The  reduction  of 
town  taxes  in  1858,  as  oompared  with  1857,  amounts  to 
seven  hundred  and  thirty-uiue  thousand  dollars ;  and  this 
sum  added  to  the  reduction  of  taxes,  elTected  by  the  legisla- 
ture of  1868,  makes  a  reduction  in  one  year,  in  State,  couuty 
and  town  taxes,  of  one  milliou  three  hundred  and  thirty- 
nine  thousand  dollars. 

Were  the  sessions  of  the  legislature  a  matter  of  con- 
venience to  its  members  merely,  it  would  be  improper  to 
refer  to  the  subject.  But  it  is  not  so.  Sessions  of  great 
lengUi  add  largely  to  immaterial  and  vexatious  l^islation, 
and  increase  greatly  public  expenditures.  They  aiect  also 
the  character  of  legislators.  When  the  legislature  is  iu 
session  half  the  year,  citizens  actively  engaged  iu  business 
of  any  character,  must  avoid  its  service ;  but  reduced  to 
terms  of  fifty  or  sixty  days,  the  first  men  of  every  profession 
could  sit  without  inconvenience.  This  infusion  of  active 
and  able  men,  would  re-establish  the  ancient  reputation  of 
the  State  for  its  statute  literature, — the  highest  class  of 
literature,  for  though  it  move  the  fancy  or  excite  passion 
less,  it  is  that  which  protects  the  possessions,  libertjes  and 
lives  of  men.  Every  age  produces  great  men  for  groat 
emergencies,  but  it  is  a  happy  laud  aud  a  fortunate  people 
that  find  able  men  to  discharge  the  humbler  duties  pertaining 
to  government.^ 
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To  have  reduced  the  sessions  of  the  legislature  from  one 
hundred  and  fifty  days,  to  sixty : 

To  have  removed  a  State  tax  of  nearly  $900,000  in  two 
years: 

To  have  contributed  indirectly  but  forcibly,  by  precept 
and  example,  to  the  reduction  of  town  taxes  to  tlie  amount 
of  $739,000 ;  and  to  have  enlarged  salaries,  and  rendered 
more  efficient  every  department  of  the  government  at  the 
same  time,  will  be  an  honor  not  on«u  won  by  legislators. 
But  honorable  as  the  service  will  be  if  accomplished,  and 
however  much  it  may  be  appreciated,  it  is  nothing  in  com- 
parison with  the  fact  that  by  systematic  reorganization  of 
every  department  you  will  have  made  it  impossible  ever 
to  repeat  the  excessive  appropriations,  expenditures  and 
taxation,  Srom  which  the  State  will  have  escaped. 

Senators  and  Representatives  : 

I  close  the  political  year  in  which  I  have  been  connected 
with  the  executive  department,  with  a  higher  veneration  for 
the  Commonwealth,  than  I  had  known  before.  And  though 
not  without  appreciating  my  obligations  to  my  fellow-citizens 
for  many  favors,  that  which  brought  me  into  position  for  the 
first  time  fully  to  comprehend  the  true  character  of  the 
State,  stands  first  in  my  estimation. 

No  man  knows  Massachusetts  who  has  not  followed  out 
one  by  one  the  delicate  threads  that  connect  her  wealth  and 
power  with  the  humblest  of  her  oppressed  and  unfortunate 
children.  I  have  learned,  also,  upon  higher  than  individual 
or  partisan  authority,  to  respect  all  her  past  administrations, 
and  to  know  that  it  is  the  duty  of  every  good  citizen,  into 
whatever  hands  her  interests  may  fallf  to  wish  well  to  the 
administration  of  her  affiiirs. 
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AND  TOWNS  IN  MASSACHUSETTS  FOR  1857  AND  1858, 
WITH  THE  POLL  TAX  AND  DEBT  FOR  1858  AND  THE 
POPULATION  IN  1855. 
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EXPLANATORY    NOTE— [A.] 

The  information  contained  in  the  foref^ng  dot^ument  was  furniBhed  on 
request  hy  the  I'lerics  of  the  various  cities  and  towns  to  whom  circulars 
were  addressed  inclosing  stamped  envelopes  in  which  to  make  their 
returns.  The  first  circular  was  sent  from  the  secretary's  office  November 
29th,  and  quite  a  largo  number  of  towna  responded  to  it  immediately. 
But  some  eighty'-five  lowna  not  having  made  any  return  on  the  15l.h  of 
December,  a  second  circular  was  forwarded  to  them,  and  on  the  3Sth  still 
a  third  circular  was  addreaned  to  the  remaining  delinquent  towns,  some  of 
which,  as  will  be  perceived  by  the  tables,  have  made  no  return. 

The  returns  have  in  many  instances  been  somewhat  approximate,  and 
the  tables  must  be  so  conadered,  on  account  of  the  manner  in  which  the 
bans  (or  a  valuation  has  been  given. 

For  instance,  in  some  towns  the  returns  have  given  a  reduced  valuation, 
being  six  per  cent,  of  the  real  valuation,  and  in  other  eases  one-half  or 
one-Uiird  of  the  actual  valuation  has  been  given,  according  to  a  custom  of 
some  of  the  smaller  towns,  which  the  law  of  ISM,  chap.  310,  should  have 
rendered  obsolete.  In  all  these  cases  the  valuation  has  been  computed 
upon  the  basis  given,  and  augmented  so  as  to  represent  the  actual  valua- 

So  also  in  regard  to  assessments,  many  towns  have  returned  so  much  for 
"  town  grant,"  so  mm-h  for  State  and  County  tax,  and  anotlier  amount  to 
be  pwd  in  labor  for  hl^hwaj-s.  In  all  cases  the  aggregate  of  these  different 
items  has  been  given  in  the  tables. 

The  Ibllowing  towns  have  returned  the  sums  set  gainst  their  names  as 
collected  under  chap.  139,  of  the  Acta  of  the  year  1858,  known  as  the 
dog  tax,  and  are  not  included  elsewhere.  Holyoke,  $18(1 ;  Quincy,  8531 ; 
Southampton,  170;   Sterling,  »134;  West  BridgewaUT.  J132. 

Attached  to  this  may  be  seeu  the  circular  and  blank  form  furnished  for 
the  returns. 

COMMONWEALTH  OK  MASSACtltTeBTTB. 

Council  Chamber,  Boston,  November  20,  1858. 

Genltanen: — I  desire  to  obtain,  for  the  use  of  the  legislature,  a  slat«- 
ment  of  the  amount  of  taxes  a.4sessed  annually  upon  the  people  of  the 
Conunon wealth.  There  is  no  information  in  tlie  pos."i'!wion  of  the  govern- 
ment upon  which  a  correct  estimate  may  be  based.  I  shall  receive  it  as  a 
favor  if  you  will  furnish  me  aa  soon  as  practicable  with  a  statement  of  the 
taxes  assessed  in  the  town  in  which  you  reside  for  each  of  the  years  1857 
and  1858.  It  should  include  SUIe,  County  and  Town  taxes  tor  all  pur- 
poses, whether  paid  in  money  or  in  labor.  I  shall  also  be  greatly  obliged 
to  you  for  a  statement  of  the  Assessors'  valuation  of  real  and  personal 
property  for  the  same  years,  1857  and  1858,  and  also  for  the  amount  of 
the  Poll  Tax  assessed  on  each  person  for  1858,  and  the  aggregate  town 
debt 

A  blank  form  is  appended  to  this  sheet 

I  am,  very  respecUully,  yours,  &c.,  &c., 

NATH'L  P.  BAireS. 
To  tbe  Selectmen  and  Town  Clerk. 
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A  StfttemeDt  of  the  amoaot  of  Taxes  atneBsed  upon  the  Toim  of 
for  the  jean  1357  and  1658  :— 

1857 « 

1858, « 

1 858,     Amount  of  Poll  Tax  asseased  on  each  person,        $ 
1858,    Aggregate  town  debt, f 

A  ttateroent  of  the  Amessore'  Taloaijon  of  Keal  and  Personal  Fitmertr 
for  the  7ean  1857  and  1856:— 

1857, 9 

1658,        . « 

Toum  a^Ti/or  the  Toam  of 
ITha  Ritani  miiT  ba  (IcDMlbT  StlKtrntaorTon  Ckck.] 
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[B] 

commonwealth   of   11  a^  s  s  a  c  h  d  b  e  t  t  s  . 

Agriculturai.  Department,  State  Hocse,  ) 
Boafon,  January  1,  1859.        ) 

To  m»  Excettency  N.  Y.  Banks  : 

Sir, — I  have  made,  at  your  request,  a  careful  eatimate  of  the 
agricultural  products  of  the  Commonwealth  for  the  year  1858,  and 
find  the  a^rregate  amount  to  be  not  le«3  than  thirty-two  millions  of 
dollars  (£32,000,000),  including  the  cultivated  crops,  estimated  at 
the  present  quoted  mari^et  prices,  and  the  value  of  pasturage  which 
was  not  included  in  the  official  returns  of  1855. 

This  estimate  is  based  in  part  upon  the  official  returns  referred  to, 
in  part  upon  extensive  inquiries  of  men  conversant  witti  the  subject 
in  various  sections  of  the  State,  and  in  part  upon  my  own  observa- 

The  year  bad  been  one  of  marlied  prosperity,  few  if  any  of  the 
cultivated  crops  falling  below  an  average,  while  most  of  the  staple 
products  of  the  State,  like  Indian  com,  potatoes,  grass  and  hay,  have 
been  more  than  usually  abundant.  Of  the  first,  Indian  com,  the 
a^^iregate  yield  was  about  3,643,440  bushels,  the  value  of  which 
cannot  be  lass  than  three  millions  ($3,000,000.) 

The  yield  of  potatoes  was  unusually  good  in  most  parte  of  the 
Commonwealth,  and,  in  some  sections  it  lias  not  been  surpassed  for 
many  years.  The  aggregate  yield  cannot  be  less  than  six  millions 
of  bushels,  and  the  value  including  the  early  and  late  prices,  not 
less  than  three  millions  (£3,000,000.) 

The  grass  and  hay  crop  is  estimated  to  have  been  at  least  ten  per 
cent  above  the  yield  of  average  years  and  the  aggregate  value  at 
not  less  than  ten  millions  ($10,000,000.) 

The  value  of  live  farm  stock  in  the  State,  not  included  in  the 
above,  is  estimated  to  be  over  seventeen  millions  ($17,000,000.) 

Very  respoctfidly,   ■ 

Tour  obedient  servant, 

CHARLES  L.  FLINT, 
SeerUary  of  the  State  Board  of  Aynculturt. 
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[C]    STATEMENT 


OF  COUNTY  TAXES,  COUNTY  DEBTS,  THEIR  ANNUAL 
INCREASE,  AN1>  THE  ANNUAL  INTEREST  PAID;  TO- 
GETHER WITH  THE  COSTS  OF  CRIMINAL  PROSECU- 
TIONS IN  THE  SEVERAL  COUNTIES  OF  MASSACHU- 
SETTS, FOR  THE  TEN  YEARS  ENDING  DEC.  31,  1858. 
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[C]     TABLE, 


Sliotomglke  7hta!*  of  County  Taxtt  for  Ten  Ttart,  1849-58;  aUo 
the  Erceu  of  Comity  Tax  in  1858  m-er  that  of  1849. 


EECESS  OF  TAX 


Bamstabk, 
Berkshire, 

Briitol, 

Essex,. 

Franklin, 

Hampden, 

QtunpBhire, 

Middlesex, 

Nantucket, 

Norfolk, 

Plymouth, 

Suffolk, 

Worcetter, 


r9.T0.i  00 

»3,50O  00 

188,0{>0  00 

7,000  OO 

380,000  00    1 

25,000  00 

25,700  00 

700  00 

665,040  00 

47,400  00 

129,000  00    , 

5,000  00 

270,000  00     : 

11,000  00 

157,000  00    '■ 

lO.OOOTOO 

a-iiiSU  25    ; 

24,357  50 

7,325  00    1 

- 

435,000  00    1 

19,000  00 

192,000  00 

13,000  00  T 
None. 

None. 

5»5,000  00 

50,000  00 

[C]     STATE  TAX." 


TSAB. 

.— 

599,9S2  00 
899,973  00 

92,909,929  00 

•  Hint  tfl«  IgSl,  nsttl  lUG,  [(UOiODD.) 


D,gH,zed.yGOOgIe 


GOVERNOR'S  ADDRESS. 

IS  I      88sisssliSg 

|i;     'SS8SSSg8|S8 


J     ,S8S§S§SS§       SSg       8 
lS'|S8SS88SSiS8iS 

P  ;  sag'  2  I  s  >-■  s  I     s  s     s 


J  '8gS8SSS8§   |8   8 
:S:8S82S8gS8|SSi8 

j  S  I    ^  ^  ^  ;-'  oo   of        -f*'  ;;   "^   g   g[  "^   s" 


E     |8S88S8S8S       88       S 


I' 


Si 


i8S8SS8    .88    .8 


8  8  8  3  8  8  I 

i8Sfii8ii,-i8.^ii 
a  S  !^'  n-  it-  n-  »  =i       '^  «-      !^  ' 


.    I 


i I  I  I  i  I  1  I  1  III 


D,„i,z,d,  Google 


GOVBRNOE'S  ADDRESS. 


■ 
• 

■8 

» 

• 

Nodtb.,    :    Nodebt.          •8,62800 
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42,307  00       47,307  00  1     (6,107  00  i      58,657  00 
8,661  68  1      8,860  00  !      7,860  00          7.480  00 
247498  68  '  806,081  66  ;  309,877  87       288,233  60 
7,000  00       81,000  00  '     81.000  00  ,      84,000  00 
8,910  00       11,811  00         7,010  OO          8,810  00 
19,600  OS       18400  00       17400  00         1B400  00 
168,800  OO  !  208,800  00     293,100  00       814,900  00 

Nod..            Nono.             Hon.-              Nme- 

68,117  00       44,317  00       33.817  00         25,817  00 

ZT.OOO  00       37.000  00       37,000  00        89,000  00 
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[C]  Statemeni  of  Payments  from  the  -Treasury  to  County  Treat- 
urert  in  reia^rtemettU  of  two-thirds  of  the  Costs  of  Criminal 
Prosectaioas  for  Ten  Tears,  to  1859. 


^^^.«. 

l«MbrC*iiinll«. 

,.^ 

1849,    ..    . 

$68,358  60 

»31,879  30 

«95,087  90 

1850 

69,947  05 

34,973  52 

104,920  57 

1861 

53,199  44 

26,599  72 

79,799  16 

1852 

88,288  eO 

43,184  45 

129,403  35 

1853 

99,094  57 

49,547  26 

148,641  85 

1854 

110,885  29 

55,442  65 

166,327  94 

1855 

182,235  50 

91,117  76 

273,345  25 

1856 

135.134  45 

67,567  28 

202,701  68 

1867 

128,280  27 

64,140  18 

192,420  40 

1858 

• 

286,075  16 

143,037  58 

429,112  74 

Totals, 

»1,214,479  23 

»607,239  61 

#1,821,718  84 

Kve  years,  1849-53,  . 

9371,868  56 

«185,934  27 

$557,802  83 

FWe  years,  1854-58,  . 

842,810  67 

421,305  34 

1,263,916  01 

TeD  yesM,  1849-58,  . 

1,214,479  23 

607,239  61 

1,821,718  84 

Increase  in  Iwt  five  fra 

470,742  11 

235,371  07 

706,113  18 

*  SiaC,l68.SI  V^  f^  T^*'  **■  S*  pnTiHU  Jfit. 
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[C]  &aiement  of  the  Expenditure!  tnade  on  County  AceoiaU,  and 
the  Iticome  from  the  saute  since  May  1,  1846,  for  the  Ctnm^ 
of  Suffolk. 


]•  wltta  Uie  SOth  April. 


YEABa 

Orau  Eipendl- 

..^ 

N(tEip«I»«. 

B*l>rl«l<>clii<M 
In 

OrOHKlpMUH. 

1846-7,   .    . 

171,765  28 

181,988  13 

«3B,777  16 

♦7,000  00§ 

1847-8, 

76320  21 

81,747  70 

44,572  51 

7,100  00§ 

1848-9, 

95,836  94 

37,761  60 

58,075  84 

7,552  44§ 

184B-50, 

100,359  49 

54,551  44 

45,808  06 

7,800  00§ 

1850-61, 

104,975  81 

64,546  05 

50,429  76 

7,800  OOS 

18S1-2, 

109,082  59 

45,156  89 

63,876  20 

8,169  17S 

1862-8, 

115,345  04 

49,334  93 

66,010  11 

8,307  825 

1853-4, 

143,815  00 

47,398  11 

96,416  89 

9,700  005 

1854-5, 

170,291  60 

101,948  26 

68,343  34 

10,866  66  § 

1865-6, 

198,004  88 

132,233  42 

65,771  41 

10,567  74  S 

1856-7, 

191,422  26 

47,045  86t 

144,376  40 

27,683  661 

1857-e,«,     . 

207,359  41 

192,508  96 

14,850  45 

27,120  48 1 

11,584,528  48 

9826,220  85 

t768,307  61 

9139,067  87 

8  mo».  1 

58, 

105,000  OOJ 

30,000  OOJ 

76,000  OOt 

14,271  15 

(  JodfMiDdOgFtalDPollnOoait. 
B  JadES  ud  Clnki  In  PoUet  ud  Supi 
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[C]      Onmt!/   Taxa,  Debit,  and  Oriminal  Gottt,  for  Tm    Ttart, 

1849-58. 


(    Aggregate  of  County  Taxea,   . 

<\  Aggregate  of  County  Debts  iQCQired, 

( j  Two-tuirds  Crimuial  Costa, 


Aggregate  of  County  Taxes,  . 
A^regate  of  County  Debts  incar 
Two-thirds  Criminu  Cosla, 


A^regate  of  County  Taxes,  . 
Afotre^te  of  County  Debts  incurred. 
Two-thirds  Criminu  Costa, 


81,476,527  25 
497,874  21 
371,868  66 


12,229,832  00 

338,684  78 
842,010  87 


«3,7Oa,350  26 
836,558  OB 
1,214,479  23 


Total  Expenditures  for  10   years,  of   Counties 


Add  Expenditures  of  SulTolk  County,  for  10  years,  . 
TobU  County  Expenditures  for  the  whole  State, 


95,757,397  47 
1,436,442  9T 


EXPLANATORY    NOTI^— [C] 


diturei  and  County  Liabilities  incurred  during  the  last  ten  yeari,  I 
1858,  have  been  prepared  from  returns  furnished  by  the  respective  county 
treasurers  to  the  secretary's  office,  in  compliance  with  a  request  front  that 
department  The  Costs  of  Criminal  Froseeutions,  and  the  Expenses  of 
the  County  of  Suffolk,  were  derived  i  alike  manner,  &om  official  Btat«menta 
furnished  for  the  purpose  by  the  proper  authorities. 

The  follawjng  extrat^ts  from  the  letters  of  the  County  Treasurers  are 
explanatory  of  some  deficiencies  in  their  returns ;  a  statement  of  the  par- 
ticular objects  for  which  the  County  Debts  were  incurred,  is  also  appended. 
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REMARKS,  ACCOMPANYING  RETURNS. 

Barnstable  County. — "  Haviog  ooly  acted  u  Trewurer  the  last  two 

fears,  and  mj  predecessor  not  having  handed  OTer  to  me  any  of  the  recordi 

of  his  previous  receipts  and  expenditures,  I  cannot  fomard  them  to  your 

Bristol  Countt. — "  The  amount  of  debt  at  the  close  of  1852, 1  cannot 
accurately  ascertaio.  From  an  examination  of  the  books  I  am  satisfied 
diat  the  debt  was  not  increased  during  the  rear  18u3,  1  think,  therelbre, 
that  70a  will  be  safe  in  calling  the  debt  of  1S52,  the  same  aa  you  find  it 
December  31,  1853." 

MiDDLESKZ  Countt. — "  I  do  not  find  any  report  or  account  on  file 
that  will  give  the  iofonuatioD  you  desire  ibr  the  years  1818,  '49." 


COUNTT  DEBTS. 
Berkshirr  Coctntt. — "  The  debt  of  the  County  was  con- 
tracted for  making  Roads,  &c., 920,430  00 

For    addition    and    repairs  to   Court    House    and    County 
btiildings, 7,200  00 

»27,630  00 


EsBBX  Countt. — "  Debts  contracted  some  years  since  for  the  e 
of  the  Hooee  of  Correction  in  Ipswich,  the  Court  House,  Salem,  the  Jail 
and  House  of  Correction,  Lawrence,  and  in  remodeling  the  Court  House, 
Newburyport;  and  in  some  degree  to  meet  the  annual  expenses  of  the 
County,  the  taxes  granted  therefor  not  having  been  equal  to  the  expen- 

Pb 
the  CI 

Haupden  Countt. — "  The  indebtedness  is  on  account  of  the  constnic- 
tion  of  the  House  of  Correction,  and  enlargement  of  the  Court  House." 

Haupshire  County. — "In  1851  originated  a  standing  debt,  contracted 
in  building  a  new  Jul  and  House  of  Correction." 

Middlesex  County.— Of  the  debt  in  1857,  9129,200  was  on  account 
of  the  Jail  in  Lowell,  916,000  for  Court  House,  Concoid,  950,000  for  Court 
House  at  Lowell,  984,000  for  Court  House  at  Cambridge ;  the  whole 
■■       ^«  9278,200. 


Norfolk  Coitnty.— County  debt  "contracted  chiefly  in  the  erection 
of  new  Jails  and  Houses  of  Correction." 

WoBCBBTKR  County. — Debt  incurred  "  for  congtructioD  of  new  Court 
House,  932,500,"  "  for  enlarnement  of  House  of  Correction  and  repairs  of 
Court  House,  930,800."  "  Construction  of  Jail  and  House  of  Correction 
St  Fitchburg,  924,500."  "  To  supply  the  deficiency  in  the  tax  to  meet  the 
current  expenses  of  the  Connty,and  towards  the  payment  of  principal  and 
interest  of  the  County  debt,  900,484." 
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[D.]    STATISTICS 


or  JAILS  AND  HOUSES  OF  CORRECTION,  AND  COST  OP 
SUPPORTING  CRIMINALS,  IN  THE  SEVERAL  COUNTIES, 
FOR  TEN  TEARS,  1848-57;  ALSO  THE  COST  AND  AN- 
NUAL EXPENDITURES  OF  THE  STATE  ALMSHOUSES 
AND  STATE  LUNATIC  HOSPITALS. 
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[D.]      Cfertoin  SlafitHa  concerning  the  Jails  and  Hou$e$  of  Correc- 
tion in  the  Commonweabk. 


^ 

t 

-i 

1, 

1 

sl 

COUNTY. 

Teu, 

11 

s. 

11 

ToUlimonDtor 

TiduofUboT. 

M 

1 

Eip«I.«t 

5 

5  * 

1848" 

- 

_ 

1849, 

19 

2 

$2  00 

9385  00 

1850, 

28 

3 

2  00 

353  10 

1851, 

40 

5 

2  00 

746  46 

Barnbtabli 

1852, 
1853, 

26 
26 

4 
5 

2  00 

2  00 

575  22 
218  54t 

I 

1854, 

31 

7 

2  06 

1,203  00 

1855, 

46 

8 

2  12 

1,421  69 

1856, 

44 

J 

2  31 

1,512  22 

1857, 

45 

8 

2  80 

1,275  10 

- 

Tot»L,,.    . 

300 

42 

82  14 

«7,690  32 

_^ 

1848. 

117 

17 

$2  00 

$2,535  68 

_ 

1849, 

172 

26 

1  87 

3.316  00 

«718  00 

1850, 

141 

25 

1  75 

2.707  50 

395  64 

1851, 

159 

29 

I  75 

3,187  00 

409  00 

Bebkshirk,.- 

1852, 

205 

44 

1  75 

3,903  00 

1,086  00 

1853, 

198 

at 

1  75 

4,350  00 

775  00 

1854, 

189 

35 

1  87 

4,460  00 

1,300  00 

1855, 

217 

35 

2  06 

4.675  00 

1856, 

213 

47 

2  00 

6,221  00 

2,000  00 

1857, 

177 

41 

2  00 

4,248  00 

3,000  00 

TotaK  . 

1,788 

333 

11  88 

$39,603  18 

•0,683  64 

1848, 

793 

85 

H  72 

110,456  50 

1800  00 

1849, 

763 

1  75 

11,450  00- 

700  00 

1850, 

714 

1  75 

11,050  00 

750  00 

1851. 

770 

96 

1  75 

11,469  00 

800  00 

Bristol,  . 

1852, 

580 

79 

1  75 

10,550  00 

700  00 

1853, 

728 

80 

1  75 

10,254  00 

700  00 

1854, 

756 

92 

1  83 

21,158  00 

1.000  00 

1855, 

948 

123 

1  91 

15,848  18 

900  00 

1856, 

934 

138 

17,017  30 

1,000  00 

1857, 

1,292 

169 

1  83 

18,580  69 

1,898  17 

Tobib,  . 

8,278 

1,034 

Bl  80 

1137,838  67 

«9,248  17 

\o  Ubtn  pwfomwd  hj  tba  piUooei 


orBmuteliJtCoiuitT- 
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Statistics — ConHnued. 
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commr. 

1    g* 

1 

i 

ii 

ToBa  (imoiuil  of 

VDlna  or  tabor. 

Ddkeb,     . 

1848, 
1849, 
1850, 
1851, 

1852- 
1853, 
1854, 
1855, 
1656, 
1857, 

4 
1 

e 

10 

7 
2 
3 
3 

1 

] 

11  75 

1  75 
1  75 

1  75 
1  75 

1  75 
1  75 
I  75 

9127  90 

88  ei 

37  90 
31  57 

5975 
20  00 
44  50 
43  66 
90  03 

: 

TotOa,.    . 

37 

- 

SI  75 

1489  62 

- 

Esesx,     . 

1848, 
184S, 
1850, 
1851, 
1853. 
1853, 
1854, 
1855, 
1858, 
1857, 

439 

839 
1,094 
1,325 
1,407 
1,556 
M64 
1,763 
1,857 
1,712 

50 
82 
111 
121 
102 
129 
139 
160 
183 
205 

«1  70 
1  60 

1  70 

2  00 
1  48 

1  75 

2  00 
1  82 
1  83 
1  65 

»2,054  83 

2,786  GO 
3,160  22 
4,410  76 
1,220  87 1 

862  57- 
1,500  37' 
5,716  91 
5,505  81 
32,176  07 

«1,400  00 
2,000  00 

8.000  00 
3.000  00 
3,500  00 
3,800  00 
4,000  00 
3,500  00 
5,000  00 
7,706  68 

Totali, .    . 

14,046 

1,282 

n75 

»59,392  21t 

•30,906  68 

Franklin,    . 

1848, 
1849, 
1850, 
1851, 
1852, 
1853, 
1854, 
1855, 
1856, 
1857, 

n 

68 
55 
60 
54 
56 
55 
45 
50 
64 

5 
6 

5 

10 

12  00 
2  00 
2  12 

2  12 

2  00 
1  75 
1  75 
1  75 

1  75 

2  00 

f933  86 
676  12 
891  16 
700  00 
700  00 
700  00 
825  00 
802  00 

l,64l  63 

t20  00 
100  00 
301  04 

Totals,.    . 

566 

69 

11  92 

17,876  76 

9421  04 

I  of  dtlur  tt»  J*U  or 
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C0L-KTIB8. 

Yttl. 

1 

ToUlUDDUDtDr 

14,148  40 
5,609  83 
6,921  16 
6,402  00 
7,658  57 
5,287  50 
6,736  46 
6,149  14 
7,064  20 

10,366  61 

,^.^.. 

Hampdek,    . 

1846, 
1849, 

1850, 
1851, 

1852, 
1853, 
1854, 
1855 
1856 
1857 

145 
360 
465 
888 
347 
865 
479 
660 
515 
490 

40 
54 
66 
76 
66 
61 
70 
74 
75 
77 

11  75 
1  75 

1  75 
1  75 
I  75 
1  75 
1  75 
1  75 

1  75 

2  00 

11,187  00 
1,388  38 
818  90 
1,396  84 
942  00 
720  93 
1,433  73 
1,814  19 
1,561  43 
1,242  21 

Totals,.    . 

4,064 

629  |$1  77 

166,241  86 

«12,905  66 

Ha'upshire,  ' 

1848» 
1849, 

1850, 
1851, 
1862, 
1853, 
1854, 
1855, 
1850, 
1857, 

92 
150 
118 
115 
211 
187 
122 
178 
187 

IS 
18 

6 
15 
18 
89 
23 

6 
20 

«1  76 
1  75 
1  75 
1  75 
1  75 
1  75 
1  76 

1  75 

2  00 

9882  85 
1,889  40 
1,044  98 
1,510  13 
2,505  04 
3.852  53 
4,003  93 
4,331  76 
3,517  66 

t97  22 
880  23 
189  40 
15  00 
48  00 
576  41 
749  91 
706  42 
• 

Total.,.    . 

1,360 

162 

11  78 

♦23,687  48 

12.742  59 

1848, 
1849, 
1850, 
1851, 
1852, 
1853, 
1854, 
1855, 
1856, 
1857, 

997 
1,141 
1.079 
1,164 
1,065 
1.410 
1,642 
1,625 
1,486 
1,656 

131 

94 
143 
136 
161 

177 
104 
186 
190 
248 

11  45 
1  42 
1  42 

1  38 
1  42 
1  42 
1  62 

1  77 
1  87 

115,377  76 
16,782  80 
17,193  00 
16,070  00 
16,600  00 
17,700  00 
16,120  00 
16,150  00 
18,800  00 
19,974  00 

•2,500  00 
2,800  00 
4,000  00 
4,200  00 
5,000  00 
5,000  00 
6,500  00 
6,500  00 
6,800  00 
7,500  00 

Totob,.    . 

13,265 

1,667 

,15. 

tl70,567  66 

t50,800  00 
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Statistic  s — Continued. 


COUNTIES. 

.„. 

II 

S  5 

ToUI  unoiint  st 

Tilfie  of  labor. 

Nantucket,  ■ 

1848, 
1840, 
1850, 
1851, 
1852, 
1853, 
1854, 
1855, 
1856. 
1857, 

16 
•16 
21 
13 
7 
19 
10 
15 
U 
10 

1 

2 

4 
2 

91  67 

1  63 

"91 

2  00 

»65  00 

205  15 
452  60 
299  27 
128  10 
221  85 
398  44 
186  65 
200  00 
72  IB 

945  00 

105  70 
139  13 
82  00 
38  00 
40  00 

5  00 
800 

Totals,.    . 

138 

9 

11  55 

»2,229  25 

9460  83 

Norfolk,    . 

1648, 
1849, 
1850, 
1851, 

1853! 
1854, 
1855 
1858, 
1857 

260 

274 
284 
345 
380 
3B5 
532 
529 
496 
506 

35 
40 

64 
43 
56 
57 
78 
77 
97 
105 

91  75 
1  33 
1  66 

t 
1  75 
1  75 
1  75 
1  75 
1  75 
1  75 

13,125  00 
3,350  00 
4,700  00 

8800  00 
10,946  69 

•207  00 
190  00 

no  00 
20  00 

r 

t 

1,192  38 

Touli,.    . 

4,001 

642 

11  69 

925,921  69 

•1,719  38 

Fltmoctb,. 

1848 
1849 
1850 
1851 
1852, 
1853 
1854 
1855 
1856 
1857 

44 
66 
61 
71 
67 
107 

k 

85 
184 

9 

18 

25 
24 
52 

»1  60 
1  50 
1  50 
1  50 

1  75 

2  00 
2  00 
2  00 

8267  15 
1,014  12 
1,110  25 
1,1B0  06 

J 

t 

t 

t 

6,195  96 

t 
t 

91,600  00 

2,247  00 

Totals,. 

i' 

806 

128 

11  71 

99,786  54 

93,847  00 
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•3 

i 
i 

n 

jl 

1 

11 

'°1t^* "  *•>"""*«'• 

1848, 

4,819 

358 

12  33 

831,254  8S»:      »650  00 

1849, 

424 

1  97 

43,505  54  ;      7,488  10 

1850, 

6,091 

442 

2  07 

46,099  79 

0,818  85 

1851, 

6,873 

519 

1  93 

47,166  81 

15,953  00 

Suffolk,    .  - 

1852, 

6,021 

525 

1  6S 

53,499  24 

16,857  00 

J853, 

8,317 

595 

1  71 

62.583  08 

19,883  00 

1854, 

9,681 

715 

1  82 

79,098  00 

28,048  75 

1855, 

10,796 

954 

1  93 

57.413  66* 

24,088  85 

1856, 

7,628 

672 

1  98 

49,951  20* 

22.867  48 

1857, 

5,852 

873 

2  11 

78.507  51 

26,019  23 

Totols,.    . 

71,576 

S.875 

«1  95 

1549,079  70  1172,266  71 

1848, 

424 

43 

SI  40 

16,771  88      »2,218  55 

1848, 

472 

1  40 

5,938  07 

2,175  16 

1850, 

477 

49 

1  40 

6,604  25 

2,900  00 

1851, 

542 

53 

1  40 

7,155  09 

2,700  00 

WORCEBTEB,  - 

1852, 

611 

55 

1  40 

7,200  00 

2,500  00 

1853, 

531 

65 

1  40 

6,983  63 

3.167  84 

1854, 

732 

1  40 

12,915  00 

5,200  00 

1865, 

667 

82 

1  54 

12,558  01 

3.934  18 

1850, 

855 

109 

1  54 

13,300  00 

5.625  00 

1857, 

907 

128 

1  54 

18,422  60 

5,379  00 

ToUIs,.    . 

8,118 

664 

»144 

997,878  33 

«35,799  73 

■  Honw  or  OonteOmi  onlj. 
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[D.] 

RECAPIT0LATION— 

Ten  Teabs'  Table. 

o.,:„„. 

ii 

1 
i 

1 

|l 

Total  aiiHinnl  or 

EllWUM. 

v.„.^. 

300 

42 

»2  14i 

r,690  32 

- 

Berkshire, 

1,788 

833 

1  88 

39,603  18 

»9,688  64 

Bristol,    . 

8,278 

1,034 

1  79 

137,833  67 

9,248  17 

Dukes,    . 

37 

- 

1  75 

489  82 

- 

E»ex,     . 

14,016 

1,282 

1  74 

59,892  21 

36,906  68 

Franklin, 

568 

69 

1  02 

7,876  76 

421  04 

Hampden, 

4,064 

629 

1  77 

66,241  86 

12,505  56 

1,380 

152 

1  78 

23,637  48 

2,743  60 

Middlesei, 

13,265 

1,867 

1  54 

170,567  56 

60,800  00 

Nantucket, 

188 

9 

I  55 

2,229  25 

468  03 

Norfolk,  . 

4,001 

642 

1  69 

25,021  69 

1,719  38 

Plymouth, 

806 

128 

1  71 

9,786  54 

3,847  00 

Suffolk,   . 

71,576 

5,875 

1  95 

540,078  70 

172,266  71 

WorceBter, 

6,118 

664 

1  44 

07,878  33 

35,799  78 

Totals, 

126,343 

12,616  «1  77 

«1,198,327  87 

«335,408  53 

Note. — The  total  amount  of  expenses  is  undeistood  to  be  nuMle  up  of 
the  cost  of  clothing,  fuel,  board,  medicine  and  medical  attendance,  instruc- 
tioD  of  prisDners,  officers'  salaries,  and  all  other  items  of  eipenditnre 
whatsoever. 
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[D.]     Aggregate  Oost  of  State  Almshouse!  and  Lunatic  Hoipitt^. 


Cosi  of  Itatiiwlkmt. 
Bridgewater, 
Tewksbnry,  . 

UODSOU, 

Runsford  Island,  . 

Expenses  of  supporting 
Whole  unouDt,  1854, 
1855, 
1856, 


Staie  Lunatic  Honpilals. 

Cost  of  boilding  at  Worcester, 

Taunton, 

Northampton, . 

Cost  of  supporting  Patienis  in  same, 
including  City  of  Boston  Hospital. 
Whole  amount,  1854,    . 
1855,    . 


1857, 
1858,    . 
It  for  Salary  of  Officers, 
starting  Hospitals, 


»91,722  18 
94,687  81 
94,560  86 
57,438  37 


180,900  61 
172,558  80 
173,578  53 
10e,068  58 
159,902  33 


ei85,000  00 
214,00000 
314,561  82 


$38,913  93 
42,662  74 
40,099  63 
44,781  54 
54,950  31 
28,007  89 
11,785  08 
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[F.]     STATEMENT 

Of  the  Condition  o/l7i  Bank*  in  MassachuutU  on  the  Itut  SaSurday 

of  OctobtT,  being  the  30(A,  1858,  cd  7  o'clock,  P.  M. 


DUE  FROM  THE  BANKS. 

1 

Capital  Stock. 

161,819,825  00 

3 

Amount  of  bills  in  circulation  of  five  dollara  and 

upwards 

16,712,948  60 

» 

nation  than  five  dollars, 

4.120,494  50 

4 

Net  profils  on  hand, 

6,031,830  81 

n 

Balances  due  to  other  banks,            .... 

7,654,234  85 

a 

from  Ibe  banks,  not  bearing  interest,  the  twits  in 

banks  excepted, 

Cash  deposited  bearing  interest,       .... 

30,538,153  20 

7 

1,637,853  16 

8.  Total  amount  dne  from  the  banks,  . 

RESOURCES   OF  THE  BANKS. 


.   1128,421,334  52 


9.  Gold,  Silver,  and  other 

ing  bouses, 
10.  Real  Estate, 


ined  metals  in  the  bank- 


11.  Bills  of  banks  in  this  and  of  tLe  other  New  Engl&nd  i 

12.  Balances  due  from  other  banks.        ■  ■         ■  j 

13.  Amount  of  balances  in  other  banks  to  be  applied  to 

the  redemption  of  bills,  and  not  bearing  inlereal,*  . 

14.  Amount  of  ail  debts  due,  inclu<llng  Notes,  Bills  of  , 

Exchange,  and  all  Stocks,  and  funded  debts  of  { 
every  description,  excepting  the  balances  due  [ 
from  other  banks, 1 

16.  Total  amount  of  the  ReBonrces  of  the  banks,  .        .   91 


16.  Amount  of  dividends  of  167  banks  in  April,  .  13,195,325  71 

17.  Amount  of  dividends  of  164  banks  in  October,  2,134,827  00 

18.  Amount  of  reserved  profits  at  the  dme  of  declaring 

the  last  dividends, 5,413,667  13 

19.  Amount  of  debts  due  to  the  banks,  secured  by  a 

pledge  on  their  stock, 756,264  85 

20.  Amounts  of  debts  due  and  not  paid,  and  considered 

doubtful 1,022,631  29 


■Thlt  nkn  mlf  to  bank!  oe 
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[P.] 

Poa  Taxet  in 

Jie  difemu  &aUi  of  the  Union. 

....... 

Foil  Tu. 

AmoontarPDUTu. 

WbetbetUHMd 
npon  Hlnon. 

Maine,.     .     . 
Rhode  Island. 

Yes. 

No. 

Nol  to  eicted  91.  uclmln  o( 

No. 

New  Hampahire, 

Yes. 

91   20. 

No. 

Connecticut,   . 

Set  in  list  at  «10. 

" 

Vermont,  .    . 
New  York,     . 

No. 

12;  equal  to  S2  of  property. 

" 

New  Jeraey,   . 

Yes. 

m  m. 

Pennsylvania, 

No. 

No  distinctive  poll  tax. 

Delaware, .    . 

No. 

Vii^nia,    .     . 

Yes. 

SO  80. 

No. 

North  Carolina, 

" 

$0  50. 

" 

Soath  Carolina, 

No. 

Georgia,     .     . 

Yes. 

«0  25. 

No. 

Kentucky, . 

?^^a'L" 

County  poll  tax,  about91.40. 

Tenneasee, 

Ye3. 

f0  25. 

" 

Ohio,     .    . 

No. 

Loui^ana, . 

Mi«issippi, 

Yes. 

Fn*  wUU  polU,  Mc.  Hob. 

verciip.Uii.Wo. 
mlllUrr  Kliooli. 

Indiana,     . 

" 

«0  50. 

No. 

Illinois,.    . 

No. 

Alabama,   . 

Yea. 

90  50  on  white  males. 

No. 

Mittonri,    . 

Michigan,  . 

Fbrida,      . 

ArkaDsas,  . 

Iowa,     .    . 

1     Yes. 

to  50. 

No. 

Wisconsin, 

1        " 

91  00. 

" 

Texas,  .    . 

1 

California,. 

i 

MiDnesota, 

1    No. 
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[G.] — Official  Estimatet  concemirig  the  amount  of  Specie 
in  ike  United  States. 


Dear  Sir, — Aa  a  convenient  mode  of  responding  to  your  letter  of 
the  8th  insL,  I  send  you  inclosed,  a  copy  of  a  part  of  a  conununication 
I  made  to  the  Secretary  of  the  Treasury  on  the  7th  of  October,  1856. 
In  reference  to  the  amount  of  gold  and  Bilver  coin  in  the  United 
States,  the  Secretary  in  his  Report  on  the  Finances  for  the  year 
eodiog  June  30,  1856,  (see  page  28  of  the  Report,)  says:  "the 
Director  of  the  Mint  estimates  the  gold  and  silver  remaining  in  the 
country  at  $200,000,000,  on  the  data  stated  in  bis  conununication 
aC4»mpanying  this  Report;  and  the  Department  at  $250,000,000, 
upon  the  data,  and  for  the  reasons  slated  in  my  last  Report."  But 
by  some  singular  mistake  the  conununication  to  which  he  refers  waa 
not  printed  with  the  Report.  I  therefore  send  it  to  you  that  you 
may  see  the  data  upon  which  I  founded  the  conjecture,  that  the  sum 
of  8200,000,000  in  gold  and  silver  coin  was,  in  1856,in  this  country. 

Whatever  opinion  may  be  formed  as  to  the  reliability  of  the  data 
upon  which  my  estimate  is  founded,  I  have  every  reason  to  beUeve 
that  it  is  a  reasonable  one,  and  furnishes  something  of  a  starting  point. 
Since  that  time  the  coinage  operations  of  the  Mints  and  the  Assay 
Office  furnish  us  with  useful  data. 

The  gold  that  is  exported  is  that  which  is  made  into  bars.  This  is 
so,  not  only  because  they  are  more  convenient  for  that  purpose  than 
coin,  but  for  a  greater  reason,  namely,  they  cost  the  owners  of  bullion 
less,  inasmuch  as  there  b  a  coinage  chai^  of  the  half  of  one  per 
cent.,  which  does  not  apply  to  bare;  hence  I  infer  that  the  chief  part 
of  the  gold  which  goes  abroad  is  in  fine  bars,  and  tliat  which  is 
coined,  remiuns  in  the  country.  Some  portion  of  the  coinage  is  no 
doubt  exported ;  to  meet  this,  in  part,  at  least,  I  omit  the  gold  coinage 
from  July  to  December,  1856,  in  the  statement  which  follows. 

Besides  the  gold  coinage,  we  have  remaining  in  the  country  all  the 
silver  coins  struck  since  my  estimate  was  made. 

We  may  then  make  the  statement  as  follows  : — 
Gold  coipage,  January  to  June,  1857,         .         .       $15,811,000  00 


June,  1857,  to  June,  1858, 
Silver    "         June  to  December,  1856, 
"         "         January  to  June,  1857, 

June,  1857,  to  June,  1858, 
de  in  October,  1856, 


30,253,000  00 
1,335,000  00 
1,477,000  00 
9,517,000  00 
200,000,000  00 


Estimated  amoimt  of  gold  and  silver  in  the  United 
States  July  1, 1858, $258,898,000  00 


D,gH,zed.yGOOgIe 


GOVERNOR'S  ADDRESS. 

It  gives  me  pleasure  to  respond  to  your  request,  especially  as  I 
leant  from  your  letter,  that  your  "object  is  to  contribute  as  far  as 
you  can  to  die  substitution  of  a  solid  currency  for  that  of  paper,  as  a 
common  medium  of  exchange." 

I  have  the  honor  to  be,  with  great  respect, 

Your  obedient  servant, 
JAMES  ROSS  SNOWDEN, 

Director  of  the  MtO.      ' 
His  Excellency  Nath'l  F.  Banks, 

Governor  of  Mateachutetls. 


Extract  from  a  letter  of  Hon.  James  Ross  Snowden,  Director  of 

the  Mint,  to  the  Secretary  of  the    Treatury,  dated  Philadelphia, 

October  7,  1856. 

"  I  now  notice  that  part  of  the  resolution  of  the  House  which  is  in 
the  following  words : — '  with  such  suggestions  to  prevent  and  restrain 
the  export  of  gold  and  silver,  as  may  be  deemed  relevant  to  the  estab- 
lishment of  a  sound  currency,  and  to  retire  the  small  denominations 
of  bank  notes  as  fast  as  gold  and  silver  can  be  obtained  and  sub- 
sUtuted.' 

The  evils  of  a  small  note  circulation  are  too  apparent  to  need 
argument  or  elucidation.  With  a  sound  currency,  so  far  as  relates  to 
national  affairs — thanks  to  the  Independent  Treasury  law — we  have 
the  most  diversified  circulation  of  any  country.  By  virtue  of  Slate 
laws,  nearly  fourteen  hundred  banks  are  authorized  to  issue  paper 
notes;  many  of  them  of  the  low  denomination  of  one  dollar.  With 
a  circulation  of  near  two  hundred  millions  of  notes,  it  may  readily  be 
seen  why  the  constitutional  provisions  in  regard  to  coin  and  money 
have,  in  a  great  measure,  failed  to  give  the  people  a  sound  and  whole- 
some circulation.  And  this  too  notwithstanding  the  mints  have 
issued  five  hundred  millions  of  dollars  in  coin.  But  the  difficulty 
consists  in  controlling  the  Stat«  legislation  on  this  subject.  How  far 
Congress  possesses  the  power  to  remedy  the  evil  I  am  not  prepared  to 
say;  the  only  remedy  which  has  ever  been  mentioned  sofarasl  have 
noticed,  is  one  suggested  by  Mr.  Giallatin,  who,  in  view  of  the  taxa- 
tion  power  vested  in  Congress,  proposed  to  lay  a  tax  on  small  notes. 
Whoever  can  suggest  and  carry  into  effect  a  proper  constitutional 
remedy,  will  be  entitled  to  the  lasting  gratitude  of  his  country.  No 
apprehension  need  be  entertained  as  to  supplying  the  place  of  the 
notes  when  they  are  withdrawn.  The  moment  they  are  withdrawn 
gold  and  silver  will  take  their  place,  and  without  the  slightest  injuri- 
ous effect  upon  the  commercial  and  industrial  pursuits  of  the  country. 
Large  amounts  of  coin,  now  lying  idle  and  withheld  from  circulation 
on  account  of  small  notes,  would  immediately  in  a  great  measure, 
supply  the  vacancy.  Besides,  the  mists  can  furnish  in  abundant 
issues  any  additional  amount  that  may  be  required. 

It  might  be  well  to  consider,  on  the  subject  of  the  exportation  of 
gold,  hof7  far  the  discrimination  against  the  coinage  of  bullion  and  in 
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favor  of  fine  bars,  operates  to  faror  the  exportation.  By  the  existing 
lawB,  a  chai^  of  the  half  of  one  per  cent  is  made  for  coinage,  but 
there  is  no  such  charge  for  manufecturing  fine  bars.  Hence  there  ia 
an  inducement  to  the  owners  of  bullion  lo  have  their  returns  in  fine 
bars  rather  than  in  coin.  These  bars  are  only  used  for  exportation, 
and  thus  the  government  offers  greater  inducement  for  the  manufac- 
ture of  gold  for  exportation  than  for  coinage.  As  gold  will  go 
wherever  it  is  demanded,  and  no  legislation  can,  or  ought  to  interfere 
with  ita  exportation,  any  more  than  it  would  interpose  obstacles  to 
the  exportation  of  corn  or  cotton  or  any  other  production  of  the  soil, 
or  subsoil.  Yet  it  would  seem  to  be  the  interest  of  the  country  to 
avoid  this  discrimination  in  &vor  of  bars  ;  and  to  inquire  the  same 
charges  upon  buUion  put  in  that  form  for  exportation,  as  when  man- 
ufactured into  coin  for  home  circulation. 

r  have,  as  requested,  examined  the  estimates  you  presented  in  your 
last  Annual  Report  on  the  finances,  and  in  your  last  Bank  Report,  as 
to  the  amount  of  gold  and  silver  remaining  in  the  country.  Our 
efforts  to  arrive  at  any  conclusions  on  this  point  are  at  best  but  mere 
conjectures.  I  have  however  fully  considered  the  point  in  question, 
and  by  two  different  modes  have  arrived  at  the  conjecture  that  the 
amount  may  be  stated  at  $200,000,000.  As  a  curious  coincidence  as 
to  results,  and  to  exhibit  the  bases  of  my  calculations,  I  will  venture 
to  present  them  to  you  somewhat  in  detail. 

I.     An  estimate  of  the  amount  of  coin  in  the  United  States  based 
upon  the  number  of  inhabitants. 
Population  of  the  United  States,  say—  .     25,000,000 

Taxables,  say— 5,000,000 

Of  these  about  four-fiflha  are  workmen,  or  otlierd  receiving    from 

$300  to  $500  per  annum,  and  may  be  supposed  to  hold  on  an 

average  $5  at  a  time :  4  millions  at  $5,  .  .  $20,000,000  00 
The  remiuning  one-fiflh  may  be  supposed  to  hold, 

on  an  average,  say  $100,  ....     100,000,000  00 

The  banks  hold, 54,000,000  00 

Other  institutions  than  banks,  (one-third  as  much,)  18,000,000  00 
Bankers  have  a  capital  of  $118,000,000,  and  may 

be  supposed  to  hold  10  per  cent,  of  their  capital 

at  a  time,  say— 12,000,000  00 


$204,000,000  00 


II.  An  estimate  of  gold  and  silver  coin  in  the  United  Slates  based 
upon  statistics  of  coinage. 

It  may  at  least  be  interesting  to  look  at  this  subject  from  another 
point  of  view  than  that  presented  in  the  former  estimato. 

We  know  what  the  mint  and  its  branches  have  coined ;  we  know 
what  kind  of  coins  have  been  subject  to  exportation,  and  what  likely 
to  remain  in  the  country ;  and  we  know  the  general  character  of  our 
specie  currency. 

1.  We  have  undoubtedly  the  whole  silver  coinage  executed  under 
the  kw  of  1853. 


D,gH,zed.yGOOgIe 


GOlrEBNOE'S  ADDBBSS. 


2.  There  b  etill  a  quantity  of  the  prevjoiu  silver  issue,  which  Gattn 
the  rate  at  which  it  now  finds  iU  way  in  small  deposits  to  the  mint, 
can  hardly  exceed  $2,000,000. 

3.  The  old  Spanish  and  Mexican  fractional  Bilver  coins  cannot  be 
less  than  $3,000,000. 

4.  The  entire  coinage  of  gold  dollars ;  a  coin  not  liable  to  exporta- 
tion, and  not  much  exposed  to  remelting  by  goldsmiths. 

5.  The  entire  coinage  of  quarter  eagles,  since  the  first  change  of 
standard,  in  1833,  inclusive. 

6.  The  entirecoinageof  half  .eagles,  since  the  conuDeiicement  of  the 
coinage  of  eagles,  in  1838.  Some  of  these  have  no  doubt  gone  out  of 
the  country,  but  those  that  remain,  of  prior  date,  may  be  a  fair  set-off. 

7.  All  Uie  three-dollar  pieces. 

8.  The  entire  coinage  of  eagles,  since  the  double  eagle  began  to  be 
largely  coined  in  1850.  The  same  remark  for  coonlerbfUaace  of 
errors,  may  be  repeated  here  as  nnder  the  sixth  item. 

9.  The  entire  coinage  of  double  eagles,  since  the  year  1853,  when 
commercial  bars  began  to  be  largely  issued.  This  item  also  is  subject 
to  the  same  qualificalion  as  just  referred  to. 

As  to  the  quantity  of  sovereigns,  Mexican  dollars,  and  five-franc 
pieces.  Seating  through  the  country  and  generally  finding  their  way  to 
the  mint,  it  is  not  large,  and  may  hardly  be  an  onset  to  what  has  been 
consumed  out  of  the  above  items,  for  gold  and  silver  manufactures. 

Kothing  more  can  fiurly  be  added  to  this  catalogue ;  if  there  is  an 
error  it  must  be  in  overestimate.  We  know  that  the  whole  United 
States  coinage  of  gold,  prior  to  1833,  and  the  whole  silver  coinage 
prior  to  1853,  (save  perhaps  $2,000,000,  as  already  allowed,)  have 
been  recoined  here  or  elsewhere,  or  disappeared  from  the  country. 
We  know  that  the  exportation  of  gold  has  always  kept  close  upon  us, 
at  least  so  far  as  first  lo  demand  our  larger  coins,  and  then  our  com- 
mercial bars.  These  considerations  kept  in  view,  we  have  some 
reasonable  data  for  making  an  estimate  from  the  printed  tables  of 
coinage. 

It  should  be  added  in  regard  to  the  first  half  of  the  present  year, 
(1856,)  that  the  gold  coinage  of  San  Francisco  is  not  included,  as  it 
mainly  took  the  place  of  commercial  bars  to  that  extent,  and  was  no 
doubt  used  for  exportation. 

Statement  in  round  numbers,  agreeably  lo  the  annexed  data,  to  the 
end  of  1855. 


1.  Silver  coinage  under  act  of  1853,   , 

2.  Former  issue  of  silver  remaining,    . 

3.  Old  Spanish  and  Mexican  fractions, 

4.  Gold  dollars, . 

5.  Quarter  eagles,  since  1638, 

6.  Half  eagles,  since  1838, 

7.  Three-dollar  pieces, 

8.  Eagles,  since  1850, 

9.  Double  eagles,  smce  1853, 


$20,800,000  00 
2,000,000  00 
3,000,000  00 
14,150,000  00 
19,900,000  00 
39,450,000  00 
650,000  00 
17,000,000  00 
69,300,000  00 

$186,250,000  00 
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Add  for  the  first  six  moDtha  of  1856  the  gold  coin- 
age of  (dl  the  mints  except  San  Francisco,        .     $10,125,000  00 
For  the  same  period  all  the  silrer  coinage,   .        .        3,800,000  00 


$200,175,000  00 


In  round  figures,  $200,000,000. 

Ae  before  mentioned,  these  estimates  are  at  best  bnt  conjectures, 
but  I  incline  to  the  opinion  that  the  aggregate  of  gold  and  silver  coins 
remaining  in  the  United  States  does  not  exceed  two  hundred  milUona 
of  dollars ;  and  yet  I  may  be  far  from  the  true  amount — and  your  own 
estimate  at  two  hundred  and  fifty  millions  be  nearer  the  mark.'* 


From  the  Secretary  of  the  United  Stales  TVeofwy. 

Treasury  Department,  Dee.  11, 1868. 
Sir, — I  have  the  honor  to  acknowledge  the  receipt  of  your  letter 
of  December  Sih,  in  which  you  ask  information  as  to  the  "estimated 

amount  of  gold  and  silver  coin  in  the  United  States," 

As  the  best  answer  I  can  give,  I  send  you  the  following  docu- 

1st  The  Report  oii  the  Finances  for  1854^.  On  page  fifty-one 
commences  a  table,  in  which  my  predecessor,  Mr.  Guthrie,  estimated 
the  amount  in  1804,  at  two  hundred  and  fifty  million  dollars.  The 
notes  to  the  table  will  probably  interest  you. 

2d.  The  Report  on  the  Finances  for  1855-6.  On  page  twenty, 
nine  you  will  find  reference  to  an  estimate  by  the  Director  of  the 
Mint,  making  the  whole  amount  two  hundred  million. 

3d.  The  Report  on  the  Finances  for  1856-7.  On  page  twenty- 
two  you  will  find  that  I  estimated  the  whole  amount  of  specie  in  the 
United  Stales  at  two  hundred  and  sixty  million  dollars. 

In  the  volumes  now  sent,  you  will  find  various  other  documents 
having  a  bearing  on  the  subject  of  your  question. 

My  estimate  was  from  returns,  the  latest  of  which  were  dated 
June  30,  1857. 

The  Report  on  the  Finances  for  the  present  year,  is  now  in  the 
hands  of  the  printer.  As  soon  as  printed,  which  will  possibly  be  in 
the  course  of  a  week,  I  will  send  you  a  copy.  In  it  you  will  find 
detailed  accounts  of  the  amount  of  gold  and  silver  received  at  the 
Mint  and  its  branches  and  also  of  the  amount  imported  from  and 
exported  to  foreign  countries,  from  July  1,  1857,  to  June  30,  1856. 
Very  respectfully, 

HOWELL  COBB, 

Secretary  of  the  Treasmy, 
To  Hi*  Excellency  N.  P.  Banks, 

Governor  of  Muiachtuettt. 
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[H.]     INDIAN  TRIBES  OP  MASSACHUSETTS. 


TROT   INDIANS. 

Taunton,  December  16,  1858. 
To  His  Excellency  Nathaniel  P.  Banks,  Governor,  ^c.  : 

The  territory  of  this  tribe  consists  of  190  acres,  located  oear  Fall 
Bjver.  The  tribe  numbers  59,  of  whom  3  6  are  uos-residents.  There 
is  little  variation  in  this  number,  the  births  and  deaths  being  about 
eqaal. 

Their  land  is  mostly  covered  with  wood,  and  held  in  common.  It 
famishes  sufficient  fuel  for  their  wants,  and  enough  more  to  yield 
Eome  $75  annually.  Some  of  it  is  let  out  for  pasture,  and  a  very 
small  part  cultivated.  There  are  very  few  among  them  showing 
decided  marks  of  Indian  origin.  They  appear  quite  healthy — are 
neat  in  their  habits,  and  will  not  suffer  in  comparison  with  whites  of 
the  same  class. 

They  are  shrewd,  intelligent,  and  very  tenadous  of  their  rights. 
Their  children  attend  the  public  schools,  and  one  of  them  the  High 
School,  in  Fall  River. 

In  summer  they  attend  the  Christian  Union  Church,  at  North 
Westport,  where  the  Commonwealth  has  purchased  three  pews  for 
their  use.  Their  morals  are  better  than  might  be  expected,  and  two 
or  three  only  are  habitual  drinkers.  Their  worst  trait  is  excessive 
indolence.  The  influence  of  some  religious  teacher  would  be  pro- 
ductive of  great  good.  Most  of  them  live  by  laboring  as  house  ser- 
vants, porters,  sea-farers,  &c.  On  the  Reservation  they  make  baskets, 
and  do  a  little  farming.     Their  only  stock  is  one  horse  and  one  cow. 

The  State  appropriation  for  their  support,  this  year,  is  $400,  20 
per  cent  less  than  heretofore.  From  the  sale  of  wood  $75  has  been 
realized,  and  $35  from  pasture  rent — in  all  $500,  all  of  which  will 
be  expended  before  1st  January,  1859.  Seven-eighths  of  this  is 
expended  for  food  and  medicines,  for  the  aged  and  sick. 

Their  guardian  is  faithful  and  competent,  and  they  are  much 
attached  to  him.  The  condition  of  the  tribe  has  greatly  improved 
within  the  last  ten  years,  and  much,  if  not  all  of  this,  is  due  to  his 
efforts  in  their  behalf.  H.  B.  WHEELWRIGHT. 


HASSANAMISCO    INDIANS. 

Boston,  December  30, 1858. 
To  His  Excellency  Nathaniel  P.  Banks,  Governor,^! 

Sib, — I  have  the  honor  to  state,  that  I  have  visited  the  town  of 
Grafton,  and  find  the  whole  number  of  the  Grafton  tribe  of  Hassan- 
amisco  Indians  is  twenty-six,  of  whom 
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7  live  in  the  town  of  Grailon. 
10        "  city  of  Worcester. 

2        "  town  of  Princeton. 

2        "  town  of  Stiirbridge. 

5  have  no  fixed  abode  or  whose  place  of  residence  ia  unknown. 
Of  these,  eight  are  over  forty  years  of  age ;  eight  between  twenty 
and  forty,  and  ten  are  under  twenty  years.    But  four  femilies  draw 
aid  from  the  State. 

The  family  in  Grafton,  conaJHting  of  parenta  and  with  children, 
live  on  an  estate,  consisting  of  a  small  old  house  and  bam,  and  about 
four  acres  of  land ;  they  also  own  a  cow.  A  family  of  ten  (the 
parents  being  very  old  people,  and  the  youagest  child  eighteen,) 
resides  in  Worcester,  where  last  year  the  guardian.  Colonel  Bigelow, 
of  Graften,  bought  them  a  small  estate  from  the  proceeds  of  the 
sale  of  certiun  parcels  of  land  in  Grafton  belonging  to  the  tribe. 
This  was  done  with  the  consent  of  the  judge  of  probate  for  Wor- 
cester County. 

The  family  in  Princeton,  consisting  of  two  persons,  are  respectable, 
industrious,  and  are  possessed  of  some  property.  They  are  generally 
industrious,  and  comparatively  free  from  vices ;  one  of  the  family  in 
Worcester  is  a  barber  in  that  city. 

Under  the  original  forty  grants  to  the  first  settlers  of  the  town  of 
Grafton,  the  Indiana  are  entitled  to  pew  accommodations  in  the 
church,  and  also  to  all  the  rights  in  the  public  schools  of  the  town 
that  are  enjoyed  by  the  whites,  and  are  exempt  from  church  or  other 
taxes ;  and  persons  are  now  living  who  recollect  when  the  wall'pews 
in  the  old  church  were  occupied  wholly  by  Indians,  while  the  body 
of  the  house  was  occupied  by  the  whites. 

A  few  years  since  the  tribe  last  about  one  thousand  dollars,  throng 
the  failure  of  one  of  tbeir  trustees,  and  last  year  they  petitioned  the 
legislature  to  be  reimbursed  by  the  Slate. 

It  is  the  opinion  of  Colonel  Bigelow,  their  guardian,  and  other 
gentlemen,  that  a  little  extra  assistance  afforded  them  at  this  time,  to 
repair  their  buildings,  &c.,  would  be  of  permanent  service  to  them 
and  a  good  investment  for  the  Commonwealth. 

I  remain,  Sir,  very  &ithfully  yours, 

EDWARD  HAJkOLTON. 


CHAPPEQinDDIC,  CHRISTIANTOWN  AND  GAT  HEAD 
INDIANS. 

Edoartown,  December  20,  1858. 
H.  6.  Wbeelwbigst,  Esq.,  Chairman  Alien  Commitsi'men : 

D&AB  Sib, — 1  received  your  letter  of  the  15th  inst^  last  Saturday 
evening,  and  hasten  to  reply,  if  by  any  means  I  can  contribute  any 
thing  interesting  to  yourself  or  his  excellency  governor  Banks. 
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Prom  a  large  experieace  of  many  years,  I  have  reason  to  believe 
that  the  relations  of  the  Slate  and  the  Indiana,  each  to  the  other,  is 
less  understood  than  any  otiier  subject,  by  legislators.  Almost  num- 
berless special  Acts  have  been  pa.4sed  relating  to  the  Indians  since 
1633,  when  it  was  ordered,  "That  no  person  whatsoever  shall  buy 
any  land  of  any  Indian,  without  leave  from  the  Court." 

See  Records  of  the  Colony  of  Massachusetts  Bay,  vol.  1,  p.  112. 

Ever  since,  the  State  has  assumed  to  be  the  guardiaa  of  the 
Indians,  having  adopted  them  as  wards ;  consequently,  they  cannot 
be  Slate  paupers  technically. 

Permit  me  to  refer  you  and  his  excellency  to  the  Report  (House 
Document  No.  46,  of  the  year  1849)  of  the  Commissioners,  (F.  W. 
Bird,  Whiting  Griswold,  Cyrus  Weeks,)  relating  to  the  condition  of 
the  Indians  in  Massachusetts.  It  contains  much  valuable  and 
reliable  information  touching  the  questions  proposed  in  your  letter. 

The  present  status  of  the  Chappequiddic,  Christiantown  and  Gay 
Head  Indians,  as  to  their  number,  locality  and  land,  is  mainly  as 
stated  in  said  Report  I  cannot  give  any  more  correct  information 
at  this  time.  Said  Report  conttuns  a  correct  statement  of  the  physi- 
cal, intellectual,  moral  and  religious  condition,  and  the  state  of 
education  among  the  Indians  at  that  time ;  but  some  important 
changes,  have  taken  place  especially  at  Gay  Head. 

With  the  aid  of  the  Society  for  Propagating  the  Gospel,  &c, 
who  appropriated  six  hundred  dollars,  they  have  built  a  neat  and 
comfortable  parsonage  house,  and  have  erected  a  substantial  fence 
around  the  lot.  The  society  have,  for  the  last  four  or  five  years 
appropriated  annually,  two  hundred  dollars  for  the  support  of  the 
ministry.  With  this  aid,  they  have  supported  a  minister  most  of  the 
time.  Their  meetings  are  well  attended,  and  their  inteUectual,  moral 
and  religious  development  has  progressed  beyond  the  expectation  of 
their  warmest  friencb. 

The  Indians  of  Gay  Head  are  truly  a  temperate  people.  ,  Their 
education  is  improving,  and  moat  of  the  parents  feel  a  deep  interest 
in  the  education  and  welfare  of  their  children.  They  receive  from 
the  State  for  support  of  schools,  annually,  one  hundred  and  fifty 
dollars,  and  for  the  support  of  an  aged  pauper,  one  dollar  a  week. 

Chrieliantown  and  Chappequiddic  receive  each  for  the  support  of 
their  schools,  ninety-seven  dollars. 

Since  the  Commissioners'  Report,  the  Indian  lands  at  Chappe- 
quiddic have  been  fenced  off,  after  having  been  divided  between  the 
different  families. 

The  mill  at  Gay  Head  was  a  great  blessing  to  the  people  of  Gay 
Head,  but  unfortunately  for  them  it  was  destroyed  some  two  years 
ago,  and  they  have  not  since  been  able  to  build  another. 

The  Indians  generally  teel  deeply  their  social  disabilities  and  infe- 
riority ;  not  that  they  are  in  fact  interior,  but  that  circumstances  have 
made  them  so ;  circumstances  beyond  their  control. 

Their  style  of  living  is  the  same  as  the  whites.  They  are  generally 
industrious,  and  some  of  them,  especially  the  Chappequiddic  and 
Gfty  Head,  work  most  diligently. 
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By  looking  on  the  m&p  of  Barnstable,  Dukes  County  and  Nan- 
tucket, you  may  see  very  plainly  the  locality  of  Gay  Head. 

1  should  be  happy  to  be  able  to  present  this  subject  more  fully  and 
plainly,  but  I  must  plead  the  infirmities  of  age,  and  again  refer  you 
and  his  excellency  to  House  Document,  No.  46,  of  the  year  1849. 

There  is  no  provision  for  the  distribution  of  the  laws  of  the  State 
among  the  Indians.     It  seems  to  me  that  the  Slate  should  see  to  it, 
that  the  Indians  should  be  provided  with  the  laws. 
I  am,  Dear  Sir, 

Very  respectfully  and  truly,  yours,  &&, 

LEAVITT  THAXTEE. 


NATICK     INDIANS. 

Boston,  January  1,  1859. 
To  His  Excellency  Ni.tBAHiEt  P.  Banks,  Governor,  ^. 

Sir, — The  Natick  Indians  were  originally  collected  by  Rev.  John 
Elliott  from  different  tribes,  and  have  been  under  the  care  of  the 
Commonwealth  since  his  time ;  they  are  now  represented  by  one 
woman  who  b  married  lo  a  white  man ;  they  have  two  children  of 
irom  seven  lo  ten  years  of  age.  This  family  are  respectable  and 
industrious. 

There  is  also  one  woman  who  has  a  husband  and  five  children,  who 
claims  descent  from  this  tribe  or  body  of  Indians.  A  part  of  the 
children  of  this  family  are  out  at  service.  This  woman  presents 
suScieut  claim  to  entitle  her  Co  some  assistance  from  the  Agent,  (the 
Hon.  Mr.  Bacon,  of  Natick,}  although  the  husband  ia  dissolute  and 
improvident. 

There  are  also  some  persons  in  Framingham  who  claim  descent 
from  these  Natick  Indians,  but  as  no  title  can  be  traced  suSdent  to 
warrant  the  agent  in  affording  aid  to  them,  he  has  refnuned  from 
doing  8o> 

Very  respectfully  yours, 

EDWARD  HAMILTON. 


DUDLEY    INDIANS. 
To  His  Excellency  Nathaniel  P.  Banes,  Governor,  S/e. 

Dear  Sir, — I  returned  from  Webster  this  morning.  I  found  that 
the  Dudley  Indians  consisted  of  twelve  in  the  house  at  Webster, 
three  in  Oxford,  two  in  Spencer,  four  in  Thompson,  Connecticut,  six 
in  Worcester,  of  whom  ten  are  children,  as  follows : — two  in  Webster, 
one  in  Oxford,  three  in  Thompson,  Connecticut^  four  in  Worcester, 
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They  appear,  and  have  the  reputation  of  being  generallj  inc^enBiTe 
and  indusCrious.  There  is  however  one  vicious  man,  who  is  now 
confined  in  the  jail  at  Thompson,  Connecticut,  for  stabbing  a  man. 
His  term  of  punishment  b  nearly  ouL 

They  reside  in  a  new  house  divided  into  five  tenements,  so  that  each 
ttunily  has  a  tenement.  Attached  to  it  is  about  one  acre  of  land, 
which  b  covered  with  a  growth  of  "  scrub  oak."  The  soil  b  good 
but  very  rocky.  The  overseer  desires  an  appropriation  of  $300  to 
build  a  wall  around  the  premises,  and  thus  clear  the  land,  and  to 
erect  a  wood  shed  for  the  house ;  this  is  much  needed.  Originally 
there  was  an  appropriation  of  $3,000  made  to  build  this  house,  but 
however  wonderful,  it  is  nevertheless  true  that  but  $1,500  was  used ; 
and  the  people  there  feel  they  do  not  ask  what  is  unreasonable  under 
the  circumstances,  when  they  request  that  $300  may  be  appropriated 
for  the  above  purposes.  Six  of  the  Indians  residing  at  Webster  are 
somewhat  advanced;  the  youngest,  a  girl,  is  about  nine  years  of  age. 
There  appears  to  be  no  school,  and  with  two  exceptions  the  children 
are  too  old  to  attend  if  there  were  one.  The  appearance  of  Ihe 
interior  of  the  tenements  was  neat  and  orderly.  Two  old  men  were 
braiding  boskets,  one  blind  man  had  gone  to  the  village  to  saw  wood. 
Two  of  the  young  men  work  in  shoe-shops,  and  their  mother  takes 
in  washing.  On  the  whole  their  appearance  was  very  satis&ctory 
tome. 

Very  respectfully  yours, 

EDWARD  HAMILTON. 


FINANCIAL   STATEMENT. 

Dudley  Tribe,  Webster. 

Support  II  months $500  00 

Guardian's  salary, 83  33 

$583  33 

Troy  Tribe,  FaU  River. 

Support,  12  months, $400  00 

Guardian's  salary,  .        .        .        .        .        .        50  00 

450  00 

Marshpee  Tribe. 
Support, 100  00 

Punkapog  Tribe,  Canton. 

Pensions, $202  00 

Guardian's  salary, 40  00 

242  00 

Chappequiddic  and  Christiantown  Tribe,  Dukes  County. 

Guardian's  salary, $150  00 

"      ■  50  00 

200  00 
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HasgaDDameBsett  Tribe. 

Special  grant, $200  00 

Pension,  .         .         .         .      '  .         .         .         50  00 

«250  00 

Gay  Head  Tribe,  Dukes  County. 
Pension, 104  00 

Town  of  Chibnark. 
Special  grant,  sickness  of  an  Indian,  .        .  101  94 

$2,031  27 
Probable  excess  in  Dudley  and  Troy,      .        .        .  170  00 

$2,201  27 


Payments  from  income  of  Indian  School  Fund  :— 

Marshpee, $60  00 

Chappequiddic  and  Christdantonn,      .         .         .       36  00 

Gay  Head, 36  00 

Herring  Pond, 18  00 

$150  00 

Payments  from  income  of  Maasacbu^etts  Scbool  Fund: — 

Marahpee, $265  00 

Chappequiddic  and  Chmtiantown,      .         .         .     164  00 

Gay  Htad, 120  00 

Herring  Fond, 80  00 

$629  00 


:y  Google 
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THE  FOLLOWING  BPECIAL  COHHUNICATIONS  WEBB  HADE  BT  HIS 
EXCELLENCY  THE  GOVBRNOB,  TO  THE  LEGI8LATDBE,  DURING 
THE  BEBSION  ENDING  APRIL   SIXTH. 


BMTjU.: 


I  have  the  honor  to  transmit  to  you,  for  the  use  of  the 
legislature,  printed  copies  of  reports  relating  to  public  insti- 
tutions, made  in  pursuance  of  law  to  the  governor  and 
council,  accompanied  by  a  statement  of  titles  thereof. 

[To  tba  Himn  sT  BipnMDInaTM,  Judht  IS.] 

The  congress  of  the  United  States,  by  an  Act  approved 
June  12, 1858,  appropriated  the  sum  of  $9,215.13  for  the 
reimbursement  of  expenditures  incurred  by  this  State  in 
connection  with  the  State  of  Maine,  to  enable  the  govern- 
ment of  tlie  United  States  to  fulhl  treaty  stipulations  made 
by  the  treaty  of  Washington,  for  the  settlement  of  the  north- 
eastern boundary  April  !^,  1842.  From  a  report  of  the  fifth 
auditor,  and  the  certificate  of  the  comptroller  of  the  treas- 
ury department  to  whom  the  subject  was  referred,  which 
papers  are  herewith  transmitted,  it  appears  tliat  the  appro- 
priation is  retained  in  Uie  treasury  until  the  legislature  of 
Uassachusetts  sliall  specify  the  person  or  persons  to  whom  it 
may  be  paid.  I  recommend  therefore,  that  the  treasurer  of 
the  Commonwealth,  or  such  other  person  as  may  be  deemed 
proper,  be  authorized  to  receive  and  acknowledge  the  receipt 
of  the  sum  stated  in  behalf  of  the  Commonwealth. 

I  transmit,  also,  the  account  of  Samuel  L.  Harris,  Esq., 
of  Maine,  who  by  letters  of  appointment  dated  May  10, 
1844,  and  May  7, 1846,  has  been  charged  with  the  prosecu- 
tion of  tliis  claim,  for  expenses  incurred  and  paid  by  him, 
and  also  for  his  services  as  agent  of  the  Commonwealth, 
together  with  other  documents  connected  with  the  origin 
and  payment  of  the  claim,  and  I  ask  the  early  attention  of 
the  legislature  thereto. 
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I  have  also  the  honor  to  transmit  a  letter  of  his  excellency 
the  governor  of  the  State  of  Maine,  dated  December  2, 1858, 
with  information  of  the  appointment  of  an  agent  to  look 
after  its  interests,  in  the  claim  upon  the  general  government, 
for  advances  of  money  during  the  late  war  with  Great 
Britain,  and  inviting  the  co-operation  of  this  State,  which 
has  a  similar  interest,  in  efTorts  to  induce  a  favorable  con- 
sideration of  these  undisputed  but  long  deferred  claims.  lu 
the  belief  that  the  consideration  of  this  subject  is  advisable, 
I  deem  it  proper  to  present  to  the  legislature  briefly  the  his- 
torical facts  connected  with  this  claim. 

The  States  of  Massachusetts  and  Maine  petition  congress 
for  reimbursement  of  money  paid  by  Massachusetts,  then 
embracing  territory  since  erected  into  a  separate  state,  for 
the  protection  and  defence  of  the  coast  and  territory  of  the 
United  States  during  the  late  war  with  Great  Britain. 

The  Hon.  J.  R.  Poinsett,  of  South  Carolina,  late  secretary 
of  war,  to  whom  the  claim  was  referred  by  resolutions  of 
congress  hereinafter  set  forth,  in  a  detailed  report  prepared 
by  him  pursuant  to  instructions  of  those  resolutions,  says 
that,  "  during  tliis  war,  Massachusetts  was  exposed  to  the 
attacks  of  a  ruthless  enemy,  hovering  along  her  defenceless 
maritime  frontier,  assailing  it  sometimes  to  the  serious 
injury  of  the  people,  and  keeping  the  whole  country  in  a 
constant  state  of  well-founded  alarm." 

The  present  claim  is  founded  upon  a  petition  for  repay- 
ment of  money  actually  expended  and  paid  by  the  State, 
under  these  circumstances,  in  defence  of  her  territory,  in 
calling  out  her  militia  and  providing  supplies  for  its  support, 
and  in  erection  of  necessary  works  of  defence,  required  upon 
actual  invasion  or  well-founded  apprehension  of  invasion. 

In  the  settlement  of  this  claim,  the  State  has  desired  only, 
that  she  may  have  the  benefit  of  well  establislied  principles 
of  public  justice,  which  have  been  applied  by  the  general 
government  to  the  settlement  of  similar  claims  of  other 
States,  for  the  like  services — every  one  of  which  have  been 
long  since  adjusted  and  paid. 

A  brief  view  of  the  present  condition  of  this  claim  is  pre- 
sented in  the  following  statement  of  facts  connected  with  its 
history. 

The  original  claim  for  services,  disbursements  and  ex- 
penditures, during  the  war,  was  *843,349.60.  This  sum, 
$843,349.60,  constituted  a  debt  of  the  State,  which  was  paid 
in  full  in  1817,  and  upon  which  interest  was  also  paid  to  the 
amount  of  1117,092.66,  as  appears  from  a  statement  of  the 
treasurer  of  the  Oommonwealtb,  herewith  transnuttwJ. 
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By  a  resolution  of  1826,  it  was  referred  to  the  secretary 
of  var,  by  whom  it  was  committed  for  examination  to  the 
third  auditor  of  the  treasury  department. 

Applying  strict  rules  of  evidence  to  the  diflerent  items  of 
claim,  in  matters  of  form  as  of  substance,  the  auditor,  Peter 
Hagner,  Esq.,  found  to  be  admissible  under  the  rules  and 
requirements  of  the  department  the  sum  of  $430,748.26  ; 
and  inadmissible  under  tlie  same  rules, — unless  under  special 
sanction  of  the  secretary  of  war, — the  sum  of  81412,601.34. 

The  secretary  of  war  transmitted  this  report  to  congress 
witliout  exercise  of  his  power  of  revision,  which  was  deemed 
essential  in  this  case  by  tliose  to  whom  Massachusetts  bad 
intrusted  her  interests,  and  which  it  is  believed,  had  been 
exercised  in  behalf  of  similar  claims  of  some  other  States. 

The  deficiency  of  evidence  necessary  to  sustain  many  of 
the  items  of  claim,  deemed  inadmissible  under  the  rules  of 
the  department,  had  in  some  measure  been  occasioned  by 
want  of  correct  iuformatioa  as  to  the  nature  of  those  rules 
and  requirements,  on  the  part  of  the  agents  of  the  State,  by 
whom  many  of  the  vouchers  had  been  prepared.  After  a 
lapse  of  twenty  years  this  deficiency  could  not  be  wholly 
supplied. 

In  1830  an  appropriation  was  made  for  the  paynfent  of 
so  much  as  should  be  found  admissible  by  the  officers  of  the 
government,  according  to  the  terms  of  the  act ;  and  the  sum 
of  $430,748.26,  the  same  amount  admitted  upon  the  report 
of  the  auditor,  was  paid  to  the  State,  of  which  one-third  was 
received  by  the  State  of  Maine.  The  next  act  upon  this 
subject  was  a  resolve  of  the  house  of  representatives,  passed 
February  24, 1832,  in  the  words  following,  viz. : 

"Betolved,  That  the  secretary  of  war  be  and  he  is  hereby 
instrnclcd  to  examine  the  claim  of  the  Stat«  of  Massachusetts  for 
disburse  men  te  for  militarj  purposes  during  the  late  war  with  Great 
Britain,  according  to  the  rules  and  cases  set  forth  in  an  act  of  con- 
gress, approved  May  31,  1830;  and  if  any  further  sum  be  found  to 
be  due  the  clumant  by  such  examinadon,  to  report  the  same  to  the 


No  action  was  had  by  the  secretary  of  war  under  this  reso- 
lution. The  following  joint  resolution  relaxing  rules  of 
evidence  and  admitting  further  proof  on  the  part  of  the 
State,  was  approved  May  14,  1836,  and  these  resolutions, 
with  the  act  of  1830,  became  the  law  of  the  department 
upon  this  subject. 
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"  A  resolution  to  authorize  the  secretary  to  receive  additional  evidence 
in  support  of  the  claims  of  Massachusetts  and  other  Slates  of  the 
United  States  for  services,  disbursements,  &c.,  during  the  late  war. 
"  Resolved,  Sfc,  That  the  secretary  of  var  in  preparing  hid  report 
pursuant  to  a  resolve  of  the  house  of  representatives,  a^^ed  to  on 
the  24th  of  February,  1832,  be  and  he  hereby  is  authorized,  without 
regard  to  existing  proofs  and  requirements,  to  receive  such  evidence 
as  is  on  file,  and  anyjurther  pronfi  which  may  be  offered  tending  to 
establish  the  validity  of  the  claims  of  Massachusetts  upon  the 
'  United  Slates,  or  any  part  thereof,  for  services,  disbursements  and 
expenditures,  during  the  late  war  with  Great  Britain.  And  in  all 
cases  where  such  evidence  shall,  in  his  judgment,  prove  the  truth  of 
the  items  of  said  claim,  or  any  part  thereof,  to  act  on  the  same  in 
like  manner  oa  if  the  proof  consisted  of  such  vouchers  and  evidence 
as  is  required  by  existing  rules  and  requirements  touching  the 
allowance  of  such  claims ;  and  that  in  tlie  settlement  of  the  claims 
of  other  States  of  the  United  States  for  services,  disbursements  and 
expenditures,  during  the  late  war  with  Great  Briton,  the  same  kind 
of  evidence,  vouchers  and  proof,  shall  be  received  as  is  herein  pro- 
vided for  in  relation  to  the  ciaims  of  Massachusetts,  the  validity  of 
which  ahaU  be  in  lite  tnanner  determined  and  acted  upon  by  ike  iec- 
retary  of  war.     Approved  May  14,  1836," — U.  S.  Lotos,  vol.  6. 

Pursuant  to  the  instructions  of  these  resolutions,  the  sec- 
retary of  war,  Mr.  Poinsett,  made  an  elaborate  and  careful 
examination  of  the  claims,  receiving  eiicIi  further  evidence 
as  could  then  be  furnished  by  the  State  of  Massachusetts, 
and  the  result  of  his  deliberatioas  he  presented  1^  the  house 
of  representatives  in  his  report  of  December  23,  1837 — 
Ex.  Doc.  2d  vol.  1837-8,  No.  45— as  follows,  viz. : 

Department  of  War,  December  23,  1837. 
Sir, — In  compliance  with  a  resolution  of  the  bouse  of  representa- 
tives of  March,  1636,  I  have  examined  the  claims  of  the  State  of 
Massachusetts,  for  military  services  and  expenditures  during  the  late 
war  with  Great  Britain,  and  have  now  the  honor  to  report : 

The  original  amount  of  these  claims  was  $843,349.60,  which  by  a 
payment  of  $11,000  in  1817,  and  one  of  $419,748.26,  in  1831,  was 
reduced  to  $412,601.34,  which  is  still  claimed.  Of  this  sum,  it 
appears,  upon  applying  the  same  principles  which  have  governed 
this  department  in  the  settlement  of  similar  claims  made  by  other 
States,  there  will  be  due  $272,716.1 4,  of  which  $45,539.66  being  for 
anna  and  accoutrements  purchased  by  the  State,  anns,  Ac.,  to  the 
value  of  that  amount  must  be  chained  to  the  State,  and  be  withheld 
from  its  quota  under  the  act  of  1808,  for  arming  and  equipping  the 
militia;  ''and  all  warlike  stores  remaining  in  the  State,  which  are 
paid  for  by  the  general  government  must  be  delivered  up  to  the 
possession  and  use  of  the  United  States." 

Very  respectfully,  your  most  obedient  servant, 

J.  R.  POINSETT. 
Hon.  James  K.  Folk,  l^eaier  Home  of  Sepretentatives. 
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It  is  clear,  from  the  terras  of  the  resolution  of  February 
24, 1832,  and  the  joint  resolution  of  May,  1836,  admitting 
additional  evideuce,  and  relaxing  in  some  degree  the  strin- 
gency of  the  rules  of  the  department,  both  of  which  are 
herein  set  forth  at  length,  tliat  the  secretary  of  war  followed 
implicitly  the  instructions  of  the  resolutions,  made  by  act 
of  congress  the  law  of  tlie  department  iu  regard  to  this  and 
similar  claims  of  other  States. 

Such  was  the  opinion  of  the  distinguished  secretary  of 
war,  Mr.  Poinsett,  as  appears  in  his  answer  to  a  letter  of 
inquiry  on  the  part  of  the  members  of  the  house  for  the  State 
of  Massachusetts,  whether  any  further  action  of  the  depart- 
ment was  required  under  the  resolutions  upon  the  subject 
of  this  long  deferred  claim.  After  an  elaborate  examination 
of  the  whole  question,  he  unhesitatingly  expresses  the  opinion 
that  the  resolutions  devolved  upon  him  "  the  duty  of  exam- 
ination, and  directed  the  manner  in  which  it  should  be  made; 
and  FULFILLINO  THAT  OBLIGATION,  he  reported  to  congress 
the  result." 

The  amount  due  the  States  of  Massachusetts  and  Maine 
having  thus  been  determined  by  law,  and  adjudged  by  those 
in  no  wise  disposed  to  encourage  or  acknowledge  unjust  or 
illegal  pretensions  on  the  part  of  these  States,  and  as  all 
such  claims  on  the  part  of  other  States  have  long  since  been 
adjusted  and  paid,  I  cannot  doubt  that  ultimately  their 
rights  will  be  acknowledged.  However  long  this  result  may 
be  deferred,  it  becomes  us  to  use  all  proper  means  to  obtain 
a  settlement  in  accordance  with  existing  laws,  and  upon 
principles  applied  to  similar  claims  of  other  States. 

[To  Um  Hoom  Df  BcpriMntaUni,  Juniuj  It.] 

I  have  the  honor  to  transmit  to  the  house  of  representa- 
tives, for  the  use  of  the  legislature,  an  exemplified  copy  of 
the  will  of  the  late  Isaac  B.  Woodbury,  of  the  State  of 
Connecticut,  in  which  a  conditional  bequest  is  made  in  trust 
iu  favor  of  the  Commonwealth  of  Massachusetts,  for  the 
purpose  of  establishing  and  maintaining  a  school  for  musical 
instruction. 

I  have  also  the  honor  to  communicate  to  the  house  of 
representatives,  a  letter  from  Rufus  Putman,  Esq.,  of  Dan- 
vers,  in  this  State,  who  is  executor  of  the  wUl  referred  to, 
and  the  trustee  named  therein. 


I  have  the  honor  to  transmit  to  the  senate,  for  the  use  of 
the  legislature,  a  copy  of  resolutions  passed  by  Hie  legislature 
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of  the  State  of  South  Carolina,  and  traDsmitied  to  this 
department  by  his  excellency,  the  governor  of  that  State,  in 
approval  of  the  present  light  house  system  of  tlie  United 
States. 

I  have  also  the  honor  to  transmit  to  the  senate,  for  the  use 
of  the  legislature,  an  estimate  of  the  probable  cost  of  filling 
the  street  and  that  portion  of  the  Back  Bay  lands  adjacent 
to  the  public  garden  in  the  city  of  Boston,  to  which  attention 
of  the  legislature  was  called  in  my  address  of  the  seventh 
inetttnt. 

I  have  also  the  honor  to  transmit  to  the  honorable  senate, 
for  the  use  of  its  members,  copies  of  an  address  to  the 
council,  upon  so  much  of  the  affairs  of  the  Conmaonwealth, 
as  by  its  constitution  and  laws  are  witliin  the  province  of 
that  department  of  the  government. 


I  have  the  honor  to  transmit  to  the  house  of  representa- 
tives, for  the  use  of  the  legislature,  a  report  of  a  coounittee 
of  the  council,  accepted  by  that  body,  and  other  papers 
relating  to  the  Hoosac  Tunnel. 

[To  th*  Stout,  FtbnuiT  S.J 

I  have  the  honor  to  transmit  to  the  senate,  for  the  use  of 
the  legislature,  resolutions  passed  by  the  legislature  of  New 
York,  and  also  a  memorial  of  the  canal  board  and  canal 
commissioners  of  the  State  of  New  York,  to  the  congress  of 
the  United  States,  asking  for  the  improvement  of  the  lake 
harbors. 

I  have  also  the  honor  to  communicate  a  letter  of  his 
excellency  the  governor  of  the  State  of  New  York,  upon  the 
same  subjects. 


[TothtHon 

In  reply  to  an  order  of  the  house  of  representatives  of  the 
sixteenth  instant,  calling  for  such  information  as  the  execu- 
tive department  of  the  government  is  able  to  furnish, 
concerning  the  muster  rolls  of  the  militia  of  Massachusetts 
in  service  during  the  late  war  with  Great  Britain,  I  have 
the  honor  to  say,  that  the  muster  rolls  of  the  militia  troops 
of  Massachusetts,  called  out  and  paid  by  authority  of  the 
State,  were,  at  an  early  date,  transferred  to  the  government 
at  Washington,  and  are  now  in  possession  of  the  department 
of  war.  It  does  not  appear  from  any  records  remaining  in 
the  office  of  the  adjutant-general,  at  what  time  the  transfer 
was  made.    The  government  at  Washington,  in  reply  to 
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requests  of  this  State,  as  of  other  States,  has  invariably 
decliaed  to  surrender  the  original  rolls,  upon  the  ground 
that  they  were  received  by  the  United  States  as  vouchers, 
in  refunding  money  paid  to  the  troops  by  the  State.  The 
government  has  declined  to  furnish  copies  of  the  rolls,  for 
the  reason  that  the  clerical  force  of*the  department  would 
be  insufficient  to  make  copies  for  all  the  States ;  and  were  it 
otherwise,  that  the  constant  use  of  the  rolls  made  in  pre- 
paring evidence  of  the  services  of  claimants  for  land  grants, 
under  the  several  acts  of  congress,  on  the  subject  of  military 
bounties,  rendered  it  impossible  that  copies  should  be  made 
by  persons  employed  by  authority  of  the  States, 

1  bad  the  honor  to  address  a  letter  of  inqairy  upon  the 
subject,  to  the  secretary  of  war,  on  the  tenth  of  February, 
1858,  and  transmit  to  the  house'  of  representatives,  his 
reply,  with  other  papers  relating  to  similar  applications 
heretofore  made  by  the  legislatures  of  this,  and  of  other 
States. 

[to  tiM  Hduw  of  BapnMDtallTM,  rtbnuvT  38.] 

I  transmit,  herewith,  the  account  of  Samuel  L.  Harris, 
Esq.,  of  Washington,  D.  C,  for  services  in  the  prosecution 
of  the  claim  of  tliis  State,  against  the  United  States,  under   . 
the  treaty  of  Washington,  by  authority  of  letters  of  appoint- 
ment, dated  April  9,  and  May  10, 1844,  and  May  T,  1846. 

[To  Um  S«wto,  rabmuj  M.] 

I  have  received  from  the  senate, an  order  of  the  twenty-third 
instant,  presenting  the  inquiry  whether,  in  my  opinion,  in 
case  the  estate  of  the  late  governor  Hancock  should  become 
the  property  of  the  Commonwealth,  and  be  made  hereafter 
the  official  residence  of  the  governor,  it  would  materially 
increase  the  expenses,  or  necessarily  lead  to  or  require  an 
increase  of  the  present  salary,  of  the  governor. 

I  have  the  honor  to  inform  the  senate,  in  answer  to  this 
inquiry,  that  in  my  opinion,  it  would  not  materially  increase 
his  expenses,  or  require  any  addition  to  the  present  salary  of 
the  governor.  If  it  were  to  be  applied  to  my  own  case,  I 
think  it  would  rather  diminish  than  add  to  my  expenses. 
Such  a  residence  could  be  appropriated  properly  only  to  the 
geueral  social  intercourse  of  all  persons  without  exception, 
connected  with  the  government,  and  not  to  select  or  expen- 
sive entertainments.  The  character  of  the  estate  is  adapted 
to  simple,  inexpensive  and  general  intercourse,  and  not  to 
tliat  of  a  different  character.  It  should  be  provided  in  any 
tranafer  that  is  made  to  the  Commonwealth,  that  the  interior 
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and  exterior  character  of  the  building  should  be  subBtantiaUy 
preserved,  and  the  legislature  can  extend  its  prohibition  of 
change  to  any  limit  that  may  seem  desirable  to  guard  against 
possible  inconvenience  or  evil.  If  it  shall  be  made  an  official 
residence,  and  become  aa  established  custom,  that  at  reason- 
able but  proper  occasions  gentlemen  of  all  parties,  with  their 
constituents  or  friends,  were  to  meet  for  exchange  of  civili- 
ties and  social  intercourse  unembarrassed  with  vexatious 
official  cares,  it  will  be  found  to  be  a  practice  of  such  general 
public  utility  and  personal  satisfaction,  that  the  simple,  inex- 
pensive and  democratic  rule  upon  which  only  such  inter- 
course can  be  maintained  will  never  be  departed  from. 
There  are  customs  more  powerful  than  legislation,  and  this 
would  be  of  that  character. 

I  confess  that  I  am  oppressed  by  the  fkct,  tliat  with  escep- 
tioii  of  those  persons  with  whom  Ihad  previous  acquaintance, 
and  from  my  absence  for  several  years  p&st  they  are  few, 
and  ^ose  with  whom  the  accidents  of  official  business  have 
brought  me  in  contact,  I  am  honored  with  the  personal 
acquaintance  of  scarcely  one  of  the  three  hundred  gentlemen 
who  are  associated  with  me  ia  the  government  of  the  Com- 
monwealth. I  give  my  time  unreservedly  to  the  duties  of 
my  office ;  and  although  I  am  at  the  capitol  usually  from 
ten  o'clock  until  five,  without  intermission,  so  constajit  and 
varied  are  the  business  engagements  of  all,  that  no  opportu- 
nities are  offered  for  such  intercourse  or  acquaintance.  I 
am  certain  that  it  is  not  for  the  interest  of  the  people,  or  of 
wise  legislation,  that  this  should  be  the  case.  Nothing  so 
much  softens  the  asperities  of  parties,  or  contributes  so 
much  to  wise  legislation,  as  frequent  and  kindly  personal 
intercoui'se  of  those  entertaining  conflicting  opinions.  It  may 
be  asked  why  a  state  of  things  is  presented  at  this  time  which 
differs  from  that  of  previous  years,  but  the  great  changes 
that  have  taken  place  in  public  affairs  in  ten  years  past, 
afford  a  sufficient  explanation. 

The  appropriation  of  $10,000, — a  sum  amply  sufficient  for 
necessary  repairs  and  furnishing  the  house,  in  addition  to 
the  purchase  money  of  the  estate, — will  be  the  entire  expen- 
diture to  which  the  Commonwealth  will  be  subjected,  if  the 
legislature  concur  in  the  recommendation  of  my  annual 
address.  The  State  wiU  therefore  be  able,  at  any  moment 
hereafter,  to  dispose  of  it  for  a  sum  larger  than  its  entire 
cost,  if  deemed  expedient.  The  patriotic  and  histoiic  associa- 
tions connected  with  this  estate  will  be  no  more  strongly 
urged  to  prevent  its  sale  hereafter,  than  now  to  secure  its 
perpetuatioD ;  but  if  it  be  found  hereafitor  that  a  single 
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incoiiTeDience  arises,  or  that  unreasonable  expenses  are 
entailed,  the  Commonwealth  will  have  an  additional  reason 
for  the  transfer  not  nov  existing  against  the  purchase,  in  the 
fact  that  it  may  be  effected  without  any  pecuniary  sacrifice 
whatever- 
Bat  tliis  I  am  confident  will  not  be  the  result ;  and  I  am 
equally  well  assured  that  it  will  afford  the  highest  gratifica- 
tion to  the  truly  patriotic  people  of  this  Commonwealth,  if 
this  ancient  and  renowned  home  of  the  firet  president  of  an 
American  congress  of  united  and  independent  states,  the 
first  signer  of  the  declaration  of  American  independence, 
and  the  first  governor  of  the  Commonwealth  of  Massachu- 
setts under  a  republican  constitution,  can  be  preserved  in 
tlie  name  and  for  tlie  honor  of  the  government. 

(To  llu  Ham*  of  RapmcoiUllTa,  Uuch  1.) 

I  have  the  honor  to  transmit,  for  the  use  of  the  legislature, 
tlie  twenty-second  annual  report  of  the  board  of  education, 
and  also  the  report  of  the  secretary  of  the  board  of  education. 

(To  tlw  S*dbM,  Hanh  8.] 

I  have  the  honor  to  transmit  to  the  senate,  for  the  use  of 
the  legislature,  a  communication  from  the  treasurer  and 
receiver-general,  relating  to  an  estate  which  by  foreclosure  . 
of  mortgage  has  come  into  the  possession  of  the  Common- 
wealth. It  is  the  opinion  of  the  treasurer  and  receiver^ 
general,  that  tlie  public  interests  require  that  the  estate 
should  be  sold ;  but  as  it  appears  from  a  communication  of 
the  attorney-general,  that  existing  laws  do  not  authorize  the 
sale,  additional  legislation  will  be  necessary  if  the  legislature 
shall  concur  in  the  opinion  that  the  public  interests  require 
that  the  property  should  be  sold. 

I  havQ  also  the  honor  to  transmit  a  report  of  the  council, 
and  a  communication  of  the  attorney-general  upon  the  same 
subject. 


I  have  received  information  from  the  agent  of  the  State 
of  Massachusetts,  appointed  for  the  prosecution  of  the 
claims  of  Massachusetts  and  Maine,  for  military  services, 
and  the  reimbursement  of  expenses  incurred  during  the 
late  war  with  Great  Britain,  in  the  protection  of  the  mari- 
time frontier  of  the  Commonwealth,  that  an  appropriation 
of  $227,176  was  made  by  an  act  of  the  last  congress  of  the 
United  States,  for  the  payment  of  these  claims.  I  have 
received  from  the  agent  of  the  State  of  Maine  information  of 
the  same  character.    It  will  be  necessary,  if  such  appropriti- 
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tion  has  been  made,  that  the  treasurer,  or  such  other  officer 
as  in  the  judgment  of  the  legislature  ma;  be  deemed  expe- 
dient, shall  be  authorized  to  receive  any  moneys  to  be  paii 
for  this  purpose  to  the  Commonwealth,  from  appropriations 
of  the  late  congress.  It  will  be  necessary,  also,  that  the 
adjutant-general  shall  be  authorized,  on  the  part  of  the 
Commonwealth,  to  deliver  to  tlie  possession  and  for  the  use 
of  the  United  Slates  "  all  warlike  stores,  remaining  in  the 
possession  of  the  Commonwealth,  which  have  been  paid  for 
by  the  general  government." 


(,  SUreh  10.] 

I  have  the  honor  to  transmit  to  the  house  of  repre- 
sentatives, for  the  use  of  the  legislature,  a  communication 
from  the  honorable  Edward  Everett,  inclosing  a  certified 
copy  of  resolutions  adopted  at  a  meeting  of  the  general  com- 
mittee having  in  charge  the  statue  of  Mr.  Webster,  and 
requesting  permission  of  the  legislature  to  place  the  statue, 
at  the  expense  of  the  Webster  Memorial  Fund,  on  some 
suitable  spot  witlitu  the  state  house  grounds. 

Under  such  regulations,  as  in  the  judgment  of  the  le^s- 
lature  may  be  deemed  expedient,  with  reference  to  the 
nature  of  the  grounds  and  the  character  of  tlie  statue, 
I  recommend  that  tlie  request  of  the  general  committee  of 
the  friends  of  Mr.  Webster  be  granted.  Mr.  Webster  gave 
to  the  service  of  the  Commonwealth  the  best  years  of  his 
life.  Entering  the  public  councils  in  1820,  he  devoted  him-' 
self  to  public  employmentn  in  the  constitutional  and  legisla- 
tive assemblies  of  the  State,  in  both  houses  of  congress,  and 
in  the  cabinet,  until  the  closing  hours  of  his  life.  His  elo- 
quence, superior  attainments  and  unsurpassed  intellectual 
power,  contributed  in  an  eminent  degree  to  mark  the  period 
of  his  public  service  as  one  of  the  most  interesting  and 
important  that  has  occurred  since  the  adoption  of  the  con- 
stitution. If  permission  to  place  the  statue  on  some  suitable 
spot  within  the  state  house  grounds  shall  be  granted,  it  is 
probable  that  other  works  of  art  commemorating  the  services 
of  distinguished  citizens  of  the  Commonwealth  will  speedily 
be  created  ;  and  thus  the  legislature  will  be  enabled  without 
public  expense,  by  a  proper  exercise  of  its  power,  to  add  to 
the  attractive  beauties  of  the  capitol,  to  elevate  the  public 
taste  in  works  of  art,  and  to  strengthen  the  influences  which 
appeal  directly  to  the  patriotism  of  the  people. 

|To  ttia  Boom  of  BafmanMUnit,  April  1.] 

I  have  the  honor  to  transmit  to  the  house  of  representa- 
tives, for  the  use  of  the  legislature,  the  sixth  annual  report 
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of  the  secretary  of  the  state  hoard  of  agricnlture,  irith  an 
abstract  of  returns  of  the  agricultural  societies  of  Maesar 
chusette  for  1858. 


■,  April  S.] 

A  resolve  entitled  "  Resolvfl  concomiog  the  oompensa- 
BBtion  of  the  members  of  the  legislature  for  the  extra  session 
and  of  the  Committee  on  the  Revision  of  the  Statutes,"  has 
been  transmitted  to  me  for  approval.  It  provides  for  the 
compensation  of  tlie  members  of  the  l^slature  for  their 
services  during  the  extra  session,  to  be  held  in  September, 
for  the  consideration  of  the  revision  of  the  statutes  of  the 
Commonwealth  and  for  the  compensation  of  the  committee 
appointed  to  sit  during  the  recess. 

It  is  not  my  purpose,  nor  is  it  my  riglit,  except  in  a  very    ■ 
extreme  case,  to  interpose  in  any  manner  whatever,  any 
views  of  my  own  upon  the  amount  of  compensation  which 
the  legislature  may  regard  as  a  proper  equivalent  for  sernces 
rendered  to  the  public. 

But  the  proper  time  for  the  consideration  of  this  subject, 
which  requires  the  assent  and  concurrence  of  the  different 
departments  of  the  government,  presents  an  inquiry  upon 
which,  without  unwarrantable  interference  with  the  preroga- 
tive of  the  legislature,  I  may  be  allowed  to  suggest  conside- 
ratious  of  public  interest. 

And  I  therefore  most  respectfully  request  the  legislature 
to  consider  whether  it  will  not  be  more  consistent  witii  our 
duties  to  the  people  to  provide  that  the  subject  of  compen- 
sation of  members  of  the  legislature  shall  be  considered  and 
determined  during  the  session  to  wliich  the  compensation 
shall  relate,  when  an  accurate  estimate  will  be  possible  of 
the  extent  and  character  of  its  labors.  Until  the  revised 
code  shall  have  been  examined  by  the  committee  appointed 
for  this  purpose,  the  length  and  labor  of  the  session  cannot 
be  BO  correctly  estimated  as  to  afford  a  proper  basis  and  jus- 
tihcation  for  an  appropriation  of  public  money. 

In  order  that  an  opportunity  may  be  presented  for  the 
reconsideration  of  this  subject,  which  must  necessarily 
have  been  aot«d  upon  during  the  last  hours  of  the  present 
session,  without  the  most  mature  deliberation ;  and  in  the 
belief  that  I  ought  not  at  the  present  moment  to  give  it  my 
approval,  I  return  the  resolve  to  the  house  of  representatives 
in  which  it  originated,  with  my  objections  thereto,  according 
to  the  provisions  of  the  coustitutioD. 
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|Ta  Uw  Bnate,  April  0.) 

I  return  to  the  senate,  in  trhicli  it  originated,  a  bill  entitled 
"  An  Act  concerning  the  sale  of  vbeat,  com,  other  grains 
and  meal,"  without  my  approval.  Tliis  act  vests  in  the 
president  and  directors  of  the  Boston  Board  of  Trade  the 
exclusive  right  of  appointing  a  principal  measurer  of  wheat, 
corn,  other  grains  and  meal ;  an  officer  without  whose  official 
sanction,  or  that  of  his  deputies,  no  legal  sale  can  be  made, 
of  one  of  the  great  staples  of  life. 

This  measure  seems  to  me  inconsistent  with  sound  princi- 
ples of  legislation  and  the  spirit  of  the  constitution. 

The  Boston  Board  of  Trade  was  incorporated  by  the  act 
of  1854,  chapter  412,  whicli  made  certain  gentlemen  a  cor- 
poration by  that  name,  with  all  the  privileges  and  subject  to 
all  tlie  liabilities  pertaining  to  corporations  of  the  Common- 
wealth. It  is  prohibited  by  its  charter  from  trafficking  in 
merchandise  or  liolding  property  to  the  value  of  more  than 
one  liundred  thousand  dollars  ;  with  such  exceptions  it  has 
nearly  an  irresponsible  authority  in  making  its  own  by-laws, 
and  regulating  the  succession  of  its  own  members.  It  is 
mainly  a  close  corporation,  perpetuating  itself  by  the  choice 
of  new  members ;  but  neither  such  choice,  nor  the  laws 
regulating  it,  are  subject  to  revision  or  control  by  any 
branch  of  government. 

In  the  natural  course  of  events  it  must  happen  tliat  such 
an  association  will  chiefly  represent  the  vendors  rather  than 
the  consumers  of  grains.  However  excellent  the  influence 
of  such  associations  may  be  upon  general  traffic,  it  does  not 
seem  to  be  tlie  proper  depositary  of  executive  appointment. 
If  the  sale  of  grains  is  of  such  importance  as  to  require 
legislative  enactment,  tlio  duty  of  executing  such  laws 
should  be  intrusted  to  those  who  would  be  responsible  to  the 
people  or  to  the  legislature.  The  declaration  of  rights 
provides,  that  "  the  several  magistrates  and  officers  of  gov- 
ernment vested  with  authority.whether  legislative,  executive 
or  judicial,  are  the  substitutes  and  agents  of  the  people,  at 
all  times  accountable  to  them." 

It  also  provides  that  '*  no  man  nor  corporation,  or  associa- 
tion of  men  have  any  other  title  to  obtain  advantages,  or 
particular  and  executive  privileges  distinct  from  those  of 
the  community,  than  what  arises  from  the  consideration  of 
services  to  the  public."  It  is  not  apparent  in  what  manner 
officers  appointed  by  such  corporation  can  be  held  responsi- 
ble to  the  people,  as  their  substitutes  or  agents,  or  what 
services  rendered  to  the  public  entitle  this  corporation  to  thQ 
exercise  of  this,political  right. 
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It  is  vith  diffidence  and  no  inconBiderable  regret  that  I 
am  compelled  to  present  mj  objection  to  the  passage  of  this 
act,  but  though  of  itself  not  of  the  highest  importance,  it  is 
of  such  a  character  as  to  require  of  the  legislature  a  close 
adherence  to  sound  principles  of  legislation  and  constitu- 
tional authority  in  providing  for  tlie  appointment  of  public 
officers  charged  irith  the  duty  of  executing  the  laws  of  the 
Conmionwealth. 


His  excellency  tlie  governor  has  been  informed  by  a  com- 
mittee of  the  senate  and  house  of  representatives,  that  having 
transacted  the  public  business,  it  is  their  desire  that  the  two 
houses  shall  be  prorogued  to  the  first  Wednesday  of  Septem- 
ber next.  In  acceding  to  this  request,  his  excellency  has 
instructed  me  to  present  to  the  members  of  the  senate  and 
house  of  representatives  liis  thanks  for  the  favorable  consid- 
eration they  have  given  to  bis  recommendations,  and  also  to 
make  his  acknowledgments  for  the  very  great  industry  which 
has  been  exhibited  in  the  discharge  of  public  duties  during 
the  session.  He  believes  that  no  legislature  has  performed 
an  equal  amount  of  labor  in  the  same  period  of  time. 

The  legislature  has  been  in  actual  session  79  days  ;  274 
acts  and  105  resolves  have  been  passed ;  all  of  which  hare  been 
approved,  with  the  exception  of  an  act  entitled  "  An  Act  con- 
cerning the  sale  of  Wheat,  Corn,  other  Grains  and  Meal ; " 
a  resolve  entitled  "  Resolve  concerning  the  Compensation 
of  Members  of  the  Legislature  for  the  extra  session,  and  of 
the  Committee  on  the  Revision  of  the  Statutes,"  and  a 
resolve  entitled  "  Resolve  for  the  payment  of  Clerks,  Door- 
keepers, Messengers,  and  Pages,  during  the  extra  session  of 
the  Legislature,  and  during  the  session  of  the  Conunittee 
appointed  to  sit  during  the  recess." 

The  amount  of  appropriations  which  have  been  made  from 
the  ordinary  revenue,  for  the  expenses  of  the  present  year, 
is  $993,020.44,  including  the  expenses  of  the  committee  to 
sit  during  the  recess  ;  and  for  expenses  incurred  in  former 
years  $61,816.82,  to  cover  which  there  are  unexpended 
balances  of  appropriations  of  the  year  1858,  estimated  at 
$40,000. 

I  am  further  instructed  by  his  excellency  to  inform  the 
le^alature  that  with  the  advice  of  the  council,  be  is  pleased 
to  prorogue  the  general  court,  agreeably  to  their  request,  to 
the  first  Wednesday  of  September  next,  and  the  general 
court  is  prorogued  accordingly. 
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HIS  EXCELLEKCT  THE  QOVEBNOB,  UPON  THE  OBOANIZATION  OF 
THE  EXECDTITB  CODNCIL,  FOB  THE  TEAR  EIGHTEEN  BUNDBED 
AND  FIFTY-NINE,  ON  THE  ELEVENTH  DAT  OF  JANDABT,  DEUT- 
EBED  TO  THAT  BODT   THE  FOLLOWING  ADDRESS. 

Gentlemen  :  Id  opening  the  sessions  of  the  Council,  for 
the  new  political  year,  it  has  seemed  to  me  just  and  expedi- 
ent that  we  should  review  briefly  the  business  to  be  presented 
to  us,  and  to  establish  definite  principles  of  action  for  our 
guidance.  My  own  brief  experience  in  the  executive  depart- 
ment strongly  supports  this  course. 

The  admiuistratioD  of  governments  by  Councils  was  the 
form  first  adopted  on  this  continent  by  companies  of  English 
origia.  The  councils  were  the  chief  feature  of  the  charter 
granted  to  the  Virginia  Company  in  1606.  The  supreme 
council  in  England  named  the  Colonial  Council,  which, 
though  subject  to  direction  of  the  Company  in  London,  had 
power  to  remove  its  own  officers  or  members,  and  to  fill 
vacancies  independent  of  those  who  were  thus  governed. 

In  1609,  by  a  second  charter,  Uie  crown  surrendered  the 
absolute  power  it  retained  over  both  English  and  Colonial 
Councils,  and  gave  to  the  stockholders  of  the  Virginia  Com- 
pany authority  to  elect  the  supreme  council,  and  appoint  a 
governor,  who,  subject  to  the  will  of  the  Council,  should 
exercise  absolute  authority  over  the  colonists  in  all  civil  and 
religious  afi'airs.  .A.  third  charter  recognized  to  some  extent 
the  rights  of  tlie  people  who  were  governed,  restricting  the 
power  of  the  governor  by  the  appointment  of  a  local  Council, 
through  which  tlie  colonists  were  admitted  to  some  share  in 
their  own  government.  In  1619  the  first  general  assembly 
met,  and  two  years  after  its  authority  was  recognized  and 
confirmed.  A  constitution  modelled  upon  that  of  England, 
was  secured  to  t^e  colony,  and  this  in  turn  tiecame  the  pro- 
totype of  all  governments  of  English  origin  on  this  continent. 

Although  sitting  at  first,  as  one  body,  the  assembly  was 
composed  of  the  governor,  council  and  deputies,  and  the 
separate  assent  of  each  was  necessary  to  the  validity  of 
any  law. 
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The  government  thus  organized  in  Virginia,  hecajne  the 
model  for  all  American  governments  of  English  origin. 

Tlie  Council,  as  a  part  of  the  government,  first  appears  in 
New  England  in  the  Plymouth  Colony  in  1624.  Upon  the 
deatli  of  governor  Carver,  in  1620,  Bradford  was  elected  to 
that  office.  After  three  years'  service  he  solicited  the  ap- 
pointment of  a  council,  first  consisting  of  five,  and  afterwards 
of  seven  members,  in  whose  meetings  the  governor  had  a 
double  vote. 

The  government  provided  by  the  Massachusetts  charter  in 
1629,  consisted  of  a  governor  and  thirteen  councillors  ;  the 
governor  and  eight  councillors  to  be  appointed  in  England, 
three  more  by  the  eight  so  elected,  and  two  by  the  colonists : 
and  thus  constituted,  the  government  was  invested  with  all 
powers  of  legislation  and  administration  in  civil  or  criminal 
affairs.  Subsequently  the  government  was  transferred  from 
England  to  the  colony  itself,  and  the  Puritans,  regarding  its 
charter  as  a  summons  from  heaven  inviting  them  to  America, 
greatly  increased  the  population  of  the  colony.  Under 
the  charter,  the  power  of  the  people,  restricted  to  the  number 
of  church  members,  was  nearly  unlimited,  and  their  govern- 
ment more  democratic  than  any  previous  to  the  Revolution. 

In  1685  this  charter  was  revoked,  and  the  appointment  of 
councillors,  as  well  as  governor,  was  reserved  to  the  crown. 
Upon  the  accession  of  William  III.,  a  new  charter  vas 
granted  and  accepted,  which,  while  it  reserved  to  the  crown 
the  appointment  of  governor,  gave  to  tbe  colony  the  choice 
of  twenty-eight  councillors ;  and  a  general  court,  to  consist 
of  two  deputies  from  each  town,  was  established  at  the  same 
time. 

After  the  declaration  of  independence,  until  the  organiza- 
tion of  the  government  under  the  constitution  of  1780 — the 
office  of  governor  being  vacant — the  executive  council  was 
charged  with  direction  of  public  affairs. 

Throughout  the  whole  of  this  history  the  Council  has  exer- 
cised important,  and  sometimes  exclusive  political  power ; 
rcpi'osenting  at  one  time  the  crown,  at  anottier  the  people, 
and  supported  or  assailed  by  tbe  crown  or  the  people  as 
prerogative  or  liberty  was  affected. 

The  Council  as  it  now  exists — except  so  far  as  modified 
by  very  recent  amendments — was  established  by  the  consti- 
tution of  1780.  Although  reforms  or  changes  have  been 
sometimes  proposed,  I  am  not  aware  that  there  has  been 
submitted  a  distinct  proposition  to  abolish  the  Council, 
except  in  the  constitution  of  1778,  reported  by  the  legislature 
of  that  year,  and  rejected  by  the  people.    That  instrument 
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does  not  appear  to  have  recognized  the  Council,  thougb  this 
vaB  not  specially  urged  as  an  objection.  The  governor  was 
to  be  president  of  the  senate,  tlie  nwyority  of  the  senate  to 
exercise  executive  power  if  the  offices  of  governor  and  lieu- 
tenant^;overnor  became  vacant,  and  the  prerogative  of  pardon 
was  vested  in  the  governor  and  lieutenant-governor  and  the 
speaker  of  the  house  of  representatives. 

Notwithstanding  the  important  part  the  institution  of  tlie 
Council  has  performed  in  every  period  of  our  history,  it  now 
remains  as  an  element  of  political  power  only  in  tliree 
States.  Thus,  this  institution  which  was  the  earliest  form 
of  political  organization  planted  upon  this  continent,  out  of 
which  every  existing  government  has  grown ;  which  has 
been  assailed  as  the  enemy  or  defended  as  the  supporter  of 
freedom, — either  for  the  purp<we  of  simplifying  the  process, 
or  obtaining  more  direct  responsibility  in  tlie  exercise  of 
political  power,  has  disappeared  from  every  constitution 
except  that  of  our  own  State,  and  the  States  of  Maine  and 
New  Hampshire,  originally  parts  of  our  own  territory. 
With  such  a  history,  of  course  it  could  not  fail  to  bear  upoa 
its  rolls  the  names  of  some  of  the  most  distinguished  mdn  of 
the  Colony  and  the  Commonwealth. 

In  these  transitions,  its  duties  and  character  have  been 
necessarily  much  changed ;  under  colonial  charters  it  repre- 
sented the  people  against  the  crown ;  under  the  present 
constitution  it  originally  represented  the  corporate  democrar 
cies,  the  towns  and  cities,  and  also  stood  for  the  counties  and 
the  legislature,  as  a  balance  against  the  governor,  who 
represented  the  popular  element  merely,  and  was  elected  by 
a  majority  only  of  the  popular  vote.  The  Council  is  aov  an 
elective  body,  representing  districts  organized  solely  upou 
the  principle  of  population. 

The  duties  of  councillors,  determined  by  the  constitution 
or  by  statute  law,  are  essentially  changed.  Without  noticing 
in  any  especial  manner  the  changes  which  have  taken  place, 
it  may  be  proper  to  glance  for  a  moment  at  those  duties  as 
they  now  exist. 

Those  assigned  to  councillors  by  the  constitution  are : — 

Ist.  To  assemble  at  the  request  of  the  governor  and 
advise  him  in  the  executive  department  of  government, 
agreeably  to  the  constitution  and  the  laws  of  the  land. 

2d.  To  advise  and  consent  to  all  warrants  drawn  upon 
Uie  treasury. 

3d.  To  advise  the  governor  in  assembling,  adjourning  or 
proroguing  the  legislature,  or  in  directing  the  place  where 
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its  sessionB  shall  be  held  within  the  State  in  case  infeetiooA 
disease  or  other  oaiise  shall  require  removal. 

4th.  To  advise  and  consent  to  ttie  appointmeiit  of  judi- 
cial and  other  officers,  and  to  advise  and  coDsent  to  removal 
from  office  upon  address  of  both  bouses  of  the  legislature. 

5th.  To  perform  executive  duties  when  the  offices  of 
governor  and  lieutenuit^covemor  shall  be  vacant 

6th.  To  attend  the  governor  in  administration  of  the 
oath  of  office  to  senators  and  representatives :  and 

7th.  To  advise  and  consent  to  the  exercise  of  ibe  par- 
doning power. 

The  duties  devolving  upon  councillors  by  provisions  of 
law  are: 

1st.  To  examine  and  count  with  the  governor  the  votes 
given  in  certain  elections. 

2d.  To  visitwith  the  governor  the  charitable,  reformatory, 
or  correctional  institutions,  and  to  advise  as  to  their  general 
discipline ;  to  advise  and  assist  the  governor  as  to  appoint- 
ments for  the  boapd  of  education,  board  of  agriculture, 
pilots  and  pilotage,  and  also  to  advise  in  the  management  of 
State  funds,  as  to  the  appointment  and  compensation  of 
commissioners  or  other  officers,  and  ibe  giiardinns  of  Indian 
tribes. 

There  may  be  other  duties  not  enumerated  in  those  two 
classes,  but  chiefly  they  are  here  stated.  There  are  but  few 
of  them,  to  which,  with  reference  to  the  coming  year,  I 
desire  to  call  attention  ;  but  to  one  or  two  I  shall  a^  careful 
attention  as  topics  of  vital  importance  to  the  people  of  the 
Commonwealth. 

They  are  briefly  tiie  expenses  of  the  council,  the  length  of 
sessions,  and  the  exercise  of  the  constitutional  prerogative 
of  pardon.  And  I  desire  to  say  explicitly,  in  adverting  to 
these  departments  of  duty,  tliat  it  is  witliout  purpose  of 
reflecting  in  any  manner  whatever  upon  other  administrar 
dons,  but  simply  to  suggest  opportunity  and  neoessity  for 
improvement.  Indeed,  any  thing  I  may  say  upon  either  of 
the  topics  I  have  named,  will  reflect  as  harshly  upon  my  own 
as  upon  any  other  administration,  were  censure  my  object. 
But  it  is  not.  I  have  learned  by  very  patient  and  assiduous 
tabor,  to  respect  all  past  administrations,  and  in  all  that  shall 
follow,  my  own  as  well  as  others,  to  believe  tiiat  improvement 
is  possible. 

And  first,  as  to  the  subject  of  expenses,  I  invite  the 
attention  of  the  oouncil  to  the  costs  of  its  sessions  for  a 
period  of  ten  consecutive  years.  As  in  other  departments 
Qt  the  f^vemment,  they  have  been  very  greaUy  increased. 
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Id  the  year  1849  the  expenses  of  the  council  were  •8,779. 
Every  year  preseats  a  steady  mcrease,  until  1855,  when  the 
torn  was  t9,59ti  ;  in  1856,  98,900,  and  in  1858,  98,701.  I 
am  unable  to  see  the  necessity  for  a  material  increaEe  in  the 
cost  of  this  department  to  the  State,  since  1849,  except  in 
two  respects — the  amount  of  compeneation  and  the  duties 
and  cost  of  visitation  and  travel,  both  of  which  are  increased. 
But  though  the  number  of  councillors  is  the  same,  the 
sesBions  of  llie  l^slature  are  now  very  much  reduced  in 
leni^h. 

With  every  year  there  is  a  material  increase  of  business 
growing  out  of  the  issue  of  commissions.  Those  commis- 
sioned  in  previous  years  regard  a  neglect  of  renewal  as  a 
personal  wrong,  and  in  some  counties,  as  Suffolk  or  Middle- 
sex, the  growth  of  trade  demands  greatly  increased  facilities, 
to  be  furnished  only  in  this  manner. 

The  sessions  of  the  council  have  increased  greatly  in  ten 
years.  In  1849  the  actual  sessions  of  the  council  numbered 
137  days.  In  1855,  they  numbered  227  days,  and  in  1858, 
163  days. 

I  think  it  practicable  to  limit  very  largely  the  length  of 
sessions,  and  to  reduce  in  corresponding  ratio  tlie  expenses 
of  the  year.  Indeed,  I  do  not  understand,  with  such  sug- 
gestions as  I  shall  hereafter  make,  why  the  expenses  of  the 
present  year  may  not  be  reduced  to  $5,000.  While  every 
other  department  is  laboring  zealously  to  retrench  its  espen- 
ditures,  I  trust  the  executive  branch  will  be  willing,  as  for 
as  possible,  to  co-operate  in  the  same  good  work — presenting 
increased  vigor  in  the  department,  at  greatly  reduced  cost. 

A  principal  cause  of  increase  both  in  expenses  mid  in  ses- 
sions,  will  be  found  in  the  extended  exercise  of  the  pardoning 
power.  The  committee  on  pardons — during  the  last  year 
enlarged  so  as  to  embrace  all  the  members  of  the  council — 
haa  teen  in  session  a  considerable  part  of  the  year,  as  a 
court  of  pardons. 

The  exercise  of  the  pardoning  power  demands  very  seri- 
ous consideration,  if  it  does  not  call  for  essential  reform, 
whether  we  r^ard  it  as  a  matter  of  economy  or  of  adminis- 
tration  of  criminal  justice.  During  the  last  year  68  pardons 
have  been  made  by  the  governor,  with  advice  and  consent  of 
council.  If  to  this  number  we  add  those  imprisoned  for 
minor  offences  who  have  been  discharged  by  overseers  in  the 
same  time,  and  which  are  set  down  as  pardons  in  our  crimi- 
nal returns,  the  number  pardoned  is  2t>7. 
^There  has  been  a  very  considerable  increase  in  the  number 
of  pardons  by  t^  governor  and  cooncil  of  late  years,  uid  it 
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is  a  serious  questioa  in  my  mind  whether  the  proper  admin- 
istration of  oriminal  justice  requires,  or  even  justifies,  such 
liberal  dispensation  of  the  pardoning  power  as  formerly 
existed,  still  less,  that  shown  by  later  returns. 

Punishment  partakes  of  the  character  of  government. 
In  a  despotic  state  it  is  uncertain,  depending  upon  the  char- 
acter or  caprice  of  the  ruler,  subject  to  no  lav  but  bis  personal 
interest,  and  having  no  object  but  his  personal  advantage. 
In  a  republican  government  the  law  of  punishment  should 
be  like  every  other  law,  established  for  the  public  good,  and 
executed  with  as  much  certainty  and  with  as  few  exceptions 
as  the  lot  of  humanity  will  admit.  It  should  therefore  be 
equable,  capable  of  being  applied  with  equal  justice  to 
crimes  of  different  degrees ;  it  sliould  be  certain,  exemplary, 
reformatory,  and  tlie  least  possible  sum  inflicted  that  can  be 
justified  with  reference  to  the  principles  upon  which  it  is 
administered.  Thus  Montesquieu  says,  that  "  in  despotic 
governments  there  are  no  laws ;  the  judge  himself  is  his 
own  ruler.  In  republics,  tlie  very  nature  of  the  constitution 
requires  the  judges  to  keep  to  the  letter  of  the  law.  Here 
there  is  no  citizen  against  whom  tbo  law  can  be  interpreted 
in  cases  where  life,  liberty  or  possessions  are  concerned." 
"  Clemency  is  the  peculiar  characteristic  of  monarchs.  In 
republics  whose  principle  is  virtue,"  that  is,  equality,  "  it  is 
not  so  necessary." 

The  more  the  power  of  pardon  for  crimes  is  extended,  the 
more  directly  does  it  interfere  with  the  principle  tliat  underlies 
our  government  and  the  constitution  ;  that  which  prohibits 
the  interference  of  either  department  with  the  prerogatives 
of  any  other.  The  legislature  defines  the  crime  and  limits 
the  penalty:  tlie  judicial  department  hears  evidence  and 
determines  punishment.  The  executive  has  no  part  in  the 
work,  and  ought  never  to  intervene  except  when  in  posses- 
sion of  such  facts  as  lead  directly  to  the  conclusion  that 
neither  legislative  nor  judicial  tribunals  being  in  possession 
of  the  same  knowledge,  would  have  framed  or  applied  the 
law.  This  rule  I  fear  would  not  cover  many  of  the  cases  in 
which  pardon  has  been  granted  in  past  years.  It  may*  seem 
harsh,  but  on  the  contrary  it  is  the  rule  of  mercy  ;  the  only 
rule  under  which  punishment  can  be  apportioned  to  crime, 
EUid  the  certainty  of  infliction  obtained,  which  reforms  the 
guilty  and  deters  the  innocent  from  its  commission.  It  is 
the  rule,  as  I  have  said,  that  underlies  a  government  of  equal 
laws,  and  one  which  the  most  humane,  compassionate  and 
wisest  men,  seeking  to  sare  men  from  crime,  as  well  to 
reform  the  guilty,  have  sought  to  enforce  both  upon  judges 
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and  legislators.  It  is  under  this  rule  only  that  ve  caa  appeal 
to  other  departments  of  our  own  government  against  inhu- 
manity of  laws,  or  severity  of  sentences.  There  is  no  author 
from  Montesquieu,  the  earliest  and  among  the  ablest  of 
modem  writers  on  crimes  and  punishments,  to  the  present 
time,  so  far  as  I  know,  that  does  not  confirm  this  view.  I 
have  referred  to  Montesquieu's  statement  that  clemency  is 
inapplicable  to  republican  governments  whose  rule  is  virtue 
or  equality.  I  may  say  also,  that  where  he  speaks  of  the 
advantages  of  letters  of  grace,  that  is,  of  pardons,  it  is  with 
reference  to  the  popularity  that  monarchs  attain  by  acts  of 
clemency,  applied  chiefly,  let  me  say,  to  political  offences  as 
in  the  recent  case  of  Count  de  Montalembert,  in  France. 

Mr.  Bontham,  in  his  essay  upon  the  "  Rationale  of  Pun- 
ishment," states  the  reasons  for  pardon  and  the  consequences 
of  its  frequent  application,  with  such  force  and  felicity  as  in 
this  inst^ce  to  realize  tlie  standard  of  excellence,  which  he 
thought  justified  authorship, — that  a  work  should  be  so  per- 
fect as  to  render  valueless  all  written  before,  and  prevent 
further  essays  afterwards  upon  the  same  subject.  "  Remis- 
sibility,"  that  is,  pardon,  be  says,  "  is  the  last  of  all  tlie 
properties  that  seems  to  be  requisite  in  punishment.  The 
general  presumption  is  that  when  punishment  is  applied, 
punishment  is  needed  ;  that  it  ought  to  be  applied,  and  there- 
fore cannot  be  remitted.  But  in  very  particular,  and  those 
very  deplorable  cases,  it  may  by  accident  happen  otherwise. 
Punishment  may  have  been  inflicted  upon  an  individual 
whose  innocence  is  afterwards  discovered."  In  such  cases, 
he  regards  pardon  as  necessary,  but  also  urges  that  penal 
legislation  should  be  such  as  to  make  remission  possible. 
But  on  the  frequent  defeasance  of  punishment  by  pardon, 
his  condemnation  is  emphatic  and  just.  Hear  him  !  "  Of 
pardon.  It  is  necessary  to  increase  the  magnitude  of  a  pun- 
ishment in  proportion  as  it  is  wanting  in  uncertainty.  The 
less  certain  your  punishments  are  the  more  severe  they  must 
be ;  the  more  certain  your  punishments  are  the  more  you 
may  reduce  their  severity.  What  shall  we  say  then,  of  a 
power  expressly  established  to  render  them  uncertain  ?  I 
mean  the  power  of  pardoning :  it  has  cruelty  for  its  cause, 
it  has  cruelty  for  its  effect." 

There  is  still  stronger  protest  in  the  thoughtful  language 
of  Beccaria,  whose  words  illumined  the  t^e  in  which  he 
lived,  and  have  grown  brighter  with  every  succeeding  gene- 
ration, as  their  truth  has  been  tested  by  merciful  legislation 
and  wise  administration. 
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"As  puuiahmaDts  beeMse  nwre  mild,  clemency  and  pardon  we  Ibsb 
necessary.  H^py  the  natioD  in  which  they  will  be  considered  as 
dangerous !  Clemency,  which  has  oflea  been  deemed  a  sufficient 
Bubstit«le  for  every  other  virtue  in  sOTereigns,  should  be  excluded  in 
a  perfect  legislation,  where  punishments  ore  mild,  and  the  proceed- 
ings in  crimimil  cases  regular  and  expeditious.  This  truth  will 
seem  cruel  to  those  who  live  in  countries  where,  from  the  absurdity 
of  the  laws  and  the  Beverity  of  punishments,  pardons  and  the 
clemency  of  the  prince  are  necessary.  It  is  indeed  one  of  the 
noblest  prerogatives  of  die  throne,  but  at  the  same  time  a  tacit 
disi^tprobation  of  the  laws.  Clemency  is  a  virtue  which  belongs  to 
the  legislator  and  not  to  the  executor  of  the  laws ;  a  riitue  which 
ought  to  ahjne  in  the  code  and  not  in  private  judgment.  To  show 
Buuikind  that  crimes  are  sometimes  pardoned,  and  that  punishment 
is  not  the  necessary  consequence,  is  to  nourish  the  flattering  hope  of 
impunity,  and  is  the  cause  of  their  considering  every  punishment 
inflicted  as  an  act  of  injustice  and  oppression.  The  govemmeni.  In 
pardoning,  gives  up  the  public  security  in  &vor  of  an  individual,  and 
by  its  ill-judged  benevolence  proclaims  a  public  act  of  impunity. 
Let  then  the  executors  of  the  law  be  inexorable,  but  let  the  legblator 
be  tender,  indulgent  and  humane." 

I  have  ordered  these  vords  to  be  printed  ia  letters  of  gold, 
that  constantly  in  our  sight  they  may  fill  the  chamber  of 
pardoue  vith  the  fragrance  of  mercy  atid  wisdom.  I  might 
enlarge  to  almost  any  extent  authorities  against  a  too  fre- 
quent intervention  of  executive  clemency :  authority  of 
those  vho  have  believed  like  Romilly,  tliat  if  it  vere  possible 
to  reduce  punishment  aa  a  consequence  of  crime,  to  absolute 
certainty,  imprisonment  for  a  few  weeks  only  would  prevent 
every  criminal  act,  not  arising  from  sudden  and  ungovern- 
able passion. 

It  may  be  well  to  inquire  what  has  been  the  extent,  and 
what  the  effect  of  executive  pardons  in  this  State.  I  have 
already  said  that  the  pardons  granted  by  the  governor  and 
council  during  the  past  year  number  68,  and  that  remissions 
ordered  by  overseers  of  jails  and  houses  of  correction  enlai^ 
the  number  to  267. 

The  increase  on  the  years  immediately  preceding  is  not 
material,  but  taken  in  periods  of  five  years  it  is  worthy  con- 
sideration. The  average  number  of  pardons  in  five  years 
from  1853-58,  was  64 ;  for  five  years  preceding,  1849-53,  it 
was  56.  The  average  number  of  pardons  from  the  State 
prison  in  five  years,  1853-58,  were  27 ;  in  the  five  years 
preceding,  1849-63,  they  were  16  ;  in  the  five  years,  1844-48, 
they  were  13.  This  does  not  show  an  increase  dispropor- 
tioned  to  the  number  of  prisoners,  but  to  justify  this  ezecutire 
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clemencj  the  number  of  prisoners  should  have  been  reduced 
'  instead  of  increased. 

'  I  do  not  reason  against  the  exercise  of  this  power  on  the 
ground  of  the  increase  of  crime.  The  increase  of  crime  is 
is  much  less  than  appears  from  the  results  presented  by 
imperfect  and  general  official  returns  now  made.  If  we 
take  the  number  of  criminals  committed  to  jails  and  houses 
of  correction  for  trial  upon  the  more  serious  criminal 
charges,  as  exhibited  upon  page  590,  we  shall  find  that  the 
average  number  of  commitments  of  this  class  for  five  years 
ending  1858,  vas  640;  while  for  the  five  years  ending 
1853,  it  was  338.  And  this  with  much  less  full  returns  for 
the  first  tlian  tlie  last  period.  It  is  the  commitments  for 
the  minor  class  of  offences,  such  as  are  specified  on  page 
591,  most  of  them  ordered  by  justices,  that  ^well  the  num- 
ber of  criminals  and  darken  the  fame  of  the  Commonwealth 
with  factitious  evidences  of  an  amount  of  crime  that  has  no 
actual  existence.  But  the  best  evidence  of  actual  crime  is 
in  convictions  ;  and  taking  tlie  returns  of  convictions  in  the 
courts  of  the  Commonwealth,  for  a  period  of  ten  years,  not 
including  the  Justices'  returns,  it  will  appear  that  weightier 
crimes  are  actually  diminished  in  number. 

Thus,  the  average  number  of  convictions  in  the  courts  for 
five  years,  ending  1852,  was  1,818 ;  while  the  average  num- 
ber for  the  five  years  ending  1857,  repeating  the  number  for 
1852  in  tliis  period,  because  of  the  failure  in  the  returns  for 
1853,  the  number  is  1,681 — an  annual  reduction  of  137. 
This  confirms,  in  a  still  stronger  manner,  the  couclusion, 
that  the  frightful  increase  presented  in  the  aggregate  num- 
bers of  criminals  is  in  those  arrested  for  comparatively 
venial  offences.  In  one  or  two  respects  the  tables  exhibit 
disparaging  results.  The  class  of  crimes  in  which  young 
persons  are  more  likely  to  he  engaged,  as  burglary  and 
larceny,  and  in  which  pardons  are  often  solicited,  are  largely 
increased  ;  and  the  uumber  of  persons  committed  for  crime, 
"  who  have  been  in  prison  before,"  is  a  much  larger  per- 
centage thau  is  gratifying.  It  is  more  difficult  to  ascertain 
what  proportion,  if  any,  have  received  pardons ;  but  it 
would  seem  that  there  are  some,  from  public  statements  of 
those  who  have  officiated  as  prosecuting  officers. 

It  is  not,  therefore,  on  the  ground  of  an  increase  in  crime 
solely,  that  I  recommend  consideration  in  granting  pardons. 
It  is  more  in  the  efiect  produced  by  the  practice  upon  all 
classes  in  the  Commonwealth.  It  affects  the  discipline  of 
the  prison.  You  will  learn  from  the  Warden  of  the  State 
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prison  that  it  18  rare  to  find  a  prisoner  not  in  hope  for  this 
result. 

I  learn  from  the  highest  profesEional  authority  that  men 
on  the  instant  of  conviction  conunence  efforts  for  pardon. 
It  is  stated  here,  in  these  hearings  before  the  Council,  that 
prosecuting  officers  sometimes  urge  conviction  upon  tlie 
ground  that  if  it  be  not  just  a  pardon  can  be  obtained ; 
there  is  even  reason  to  suppose  tliat,  in  some  cases,  weak 
persons,  for  the  protection  of  associates,  are  induced  to 
confess  crime  upon  assurances  that  pardon  will  be  accorded  ; 
and  sentences  of  undue  and  sometimes  of  great  severity  are 
justified  by  popular  impression,  that  a  man  serves  but  little 
more  than  half  the  sentence  imposed.  Such,  gentlemen,  is 
the  impression  made  upon  my  mind  as  to  the  results  of  this 
practice,  from  evidence  presented  here.  You  will  judge, 
upon  inquiry  and  experience,  whether  the  impression  is 
correct.  If  it  be,  there  cannot  be  a  doubt  that  tiie  practice 
is  injurious,  and  for  a  period,  at  least,  should  be  suspended. 
For  we  must  remember  that  although  a  few  friends  may  be 
gratified,  and  a  few  individuals  relieved,  it  may  at  the  same 
time  tempt  innocent  persons,  increase  the  severity  of  legisla- 
tion, retard  reformation  and  impair  the  power  of  justice. 

Nothing  is  further  from  my  purpose  than  to  reflect  upon 
any  one  for  the  result  to  which  I  have  referred.  The  ques- 
tion is  how  to  prevent  it.  If  I  were  to  ask  of  councillors  at 
this  board,  shall  we  pardon  during  the  year  seventy  persons 
convicted  of  crime  ?  every  member  would  give  a  negative 
answer.  Were  we  asked  if  the  pardon  of  such  a  number 
of  prisoners  does  not  convey  an  imputation  upon  the  integ- 
rity or  intelligence  of  courts,  every  one  of  us  must  answer 
in  the  affirmative.  And  yet,  gentlemen,  if  we  begin  iu  the 
same  way,  we  shall  reach  the  same  conclusions.  One  pardon 
prepares  the  way  for  another,  and  one-tenth  of  the  number 
stated  being  issued,  the  remainder  follows  with  singular 
certainty.  My  advice,  gentlemen,  is,  that  if  we  would  seek 
a  different  result,  we  should  let  it  be  understood  by  the 
courts,  by  the  people,  and  especially  by  those  who  are 
tempted  into  crime,  that  this  year,  upon  this  subject,  there 
is  a  new  departure.  Let  us  look  at  the  constitution.  The 
constitutional  men  were  wise  men. 

The  ninth  article  of  chapter  second  declares  that  "all 
judicial  officers "  "  shall  be  nominated  and  appointed  by  the 
governor,  by  and  with  the  advice  and  cousentof  the  council." 
The  eighth  article  declares  that  "  the  power  of  pardoning 
offences,  except  such  as  persons  may  be  convicted  of  before 
the  senate  by  an  impeachment  of  the  house,  shall  be  in  the 
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governor,  by  aud  with  the  advice  of  council."  The  pro- 
ceeding in  nominating  officers  and  in  pardoning  criminals, 
is  the  Eame.  It  was  manifestly  intended  that  responsibility 
in  both  cases  should  attach  to  the  governor,  and  I  know  of 
no  better  method  of  restricting  the  exercise  of  the  constitu- 
tional power  under  discussion  than  for  the  executive  to 
accept  the  responsibility  imposed  by  the  constitution,  and  to 
present  to  the  council  such  cases  for  consideration  only,  as 
m  his  judgment  require  that  pardon  should  be  granted. 
Huch  is  the  importance  of  this  subject  in  my  view,  that  with 
your  consent  I  shall  be  willing  to  take  upon  myself  this 
labor  and  responsibility. 

I  desire  to  be  understood  as  inimical  in  no  respect  to  the 
welfare  of  prisoners.  By  every  method  within  my  power 
and  influence,  I  desire  to  improve  their  condition.  1  shall 
appeal  to  the  legislature  to  prohibit  by  statute,  cruel  and 
unnecessary  punishments  sometimes  inflicted  ;  such  I  under- 
stand to  be,  for  example,  that  of  the  shower  bath.  I  shall 
appeal  to  those  whose  duty  it  is  to  determine  what  personal 
comforts  shall  be  allowed  tbem,  to  extend  their  allowance 
to  such  articles  as  by  custom  have  become  necessities,  which 
enable  them  contentedly  to  bear  confinement,  support  alike 
the  physical  and  nervous  system,  and  while  not  deleterious 
to  liealth  may  save  them  fi'om  suffering  that  cannot  be 
named,  and  which  by  proper  use,  as  rewards  and  punish- 
ments, may  contribute  materially  to  improve  the  discipline 
of  prisons.  I  would  encourage  the  policy  wliich  now  exists 
of  maintaining  a  government  of  restraint,  not  of  force,  still 
less  of  cruelty,  and  demand  for  them  under  all  circumstances 
from  their  officers,  cleanly  aud  sufficient  food  and  clothing, 
and  courteous,  impartial,  humane  and  manly  treatment.  I 
would  unhesitatingly  grant  pardons  whenever  the  legislative 
and  judicial  departments  would  not  probably  concur  in 
inflicting  punishment ;  in  cases  for  instance,  where  inno- 
cence is  substantiated,  where  insufficient  age  or  mental 
power  makes  it  impossible  or  improbable,  that  criminal  intent 
actually  existed  ;  when  reformation  is  absolutely  certain,  or 
where  death  is  likely  to  terminate  any  earthly  judgment 
upon  the  infirmities  of  men.  I  would  demand  for  them  of 
legislation,  the  mildest  statutes  consistent  with  the  certainty 
of  punishment,  the  welfare  of  the  State  and  the  safety  of 
the  people ;  but  in  the  administration  of  such  laws,  what- 
ever rule  shall  be  established,  must  be  regarded  as  law  for 
all,  and  not  for  exceptional  or  individual  application. 

I  cannot  refrain  from  adverting  to  one  of  the  strongest 
grounds  of  appeal  for  pardon,  arising  out  of  undue  severity 
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of  sentence,  and  the  inequality  of  punisliment  applied  io 
different  cases  to  crimes  of  similar  grade  and  character.  No 
ezieting  evil  of  this  natare  confers  upon  us  the  right  of 
re-examination.  The  law,  hy  which  we  must  be  governed, 
has  placed  the  responsibility  elsewhere ;  but  the  facts  offi- 
cially presented  to  us  render  it  proper  that  attention  should 
be  called  to  the  subject.  Inflexible  severity  of  sentence 
establishes  measurably  a  law  of  impunity  and  increases  the 
uncertainty  of  conviction,  which  is  the  prolific  mother  of 
crime.  Great  inequality  of  sentences  extinguishes  whatever 
of  contrition  may  exist  in  the  criminal,  by  favorably  con- 
trasting his  own  conscious  wrong,  modified  as  it  is  by 
recollection  of  circumstances  and  conditions,  known  only 
to  himself,  with  the  voluntary  and  unnecessary  injustice 
committed  by  the  State  in  his  own  person. 

1  An  aware  that  there  are  occasions  when  novel  crimes  are 
committed  that  justify  the  greatest  severity,  in  order  that 
the  commission  may  be  checked  by  certain  and  terrible 
punishment.  But  in  all  such  cases,  the  severity  is  universal, 
and  does  not  therefore  come  within  the  practice  to  which  I 
refer.  It  would  seem  that  the  legislature  should  provide,  iu 
cases  of  extraordinary  severity  of  sentence  for  an  appeal  to 
the  full  bench  of  the  court  in  which  sentence  was  pro- 
nounced, and  authority  given  to  lessen  its  rigor.  There  is 
no  greater  evil  connected  with  our  criminal  system  than  that 
which  pertains  to  inequality  and  undue  severity  of  sentences, 
and  I  trust  that  the  day  is  not  distant  when  punishment  will 
in  no  case  be  considered  an  act  of  violence ;  when  in  all 
cases  in  public  and  private  estimation  it  may  bo  immediate 
and  necessary ;  the  least  possible,  in  the  case  given ;  pro* 
portioned  to  the  crime  and  determined  as  far  as  possible  by 
standing  laws. 

Gentlemen  of  the  Council,  the  general  statement  I  have 
thus  presented,  of  official  duty,  is  unusual  I  am  aware,  but 
1  trust  it  will  not  be  the  less  acceptable.  A  systematic 
arrangement  of  business,  facilitates  public  interests.  It  may 
in  this  view  be  expedient  to  make  a  more  formal  organiza- 
tion and  establish  more  definite  rules  for  our  guidance.  I 
anticipate  from  our  official  intercourse  pleasant  personal 
relations,  and  I  trust  the  public  interests  may  not  suffer  at 
our  hands  during  the  brief  period  in  which  we  are  chai^d 
with  responsible  duties  to  the  government  and  the  people. 
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STATEMENT 

OF  THE  AVERAGE  NUMBER  OF  CONVICTS  IN  THE  STATE 
PRISON,  AND  NUMBER  OF  PARDONS  GRANTED  FOB 
TWENTY  YEARS,  1839-58;  ALSO,  THE  NUMBER  OF 
PRISONERS  THAT  HATE  BEEN  DISCHARGED  FROM 
JAILS  AND  HOUSES  OF  CORRECTION  BY  ORDER  OF 
COURT,  OR  OTHERWISE;  TOGETHER  WITH  THE  NUM- 
BER THAT  HAVE  BEEN  IN  PRISON  BEFORE  FOR  TEN 
TEARS,  1849-58. 
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TWENTY  YEARS'  TABLE, 

Exhibiting  the  average  number  of  Oonviets  in  confinement  at  ihe  Slate 
PriMtm,  together  with  the  number  of  Pardont  granted,  1 839-58. 


T«. 

Anm« 

P.M»«.. 

»« 

AVMU* 

P.^. 

1889 

- 

7 

1649, 

320 

16 

1840 

- 

14 

1850, 

411 

10 

1841 

338 

26 

1851, 

466 

13 

1642 

804 

10 

1852, 

488 

20 

1843 

270 

28 

1858, 

484 

22 

1844 

1   271 

15 

1854, 

493 

26 

1845 

'   284 

12 

1855, 

488 

26 

1846 

262 

7 

1856, 

466 

27 

1847 

262 

7 

1857, 

440 

29 

1848 

287 

27 

1858, 

469 

26 
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TEN   YEARS'  TABLE, 

Exhibiting  the  ntimber  of  Pritontrt  discharged  from  ih^  JaiU  and 
Houies  of  Correction  by  order  of  Comi,  number  discharged  at  poor 
GonvicU,  nvmher  pardoned,  number  that  have  been  in  Prxton  before 
and  the  whole  number  committed  for  Orime ;  compiled  ffom  the 
Annual  SeturTttfor  the  years  1849-58,  iwJutivt. 


TBAJt. 

h 

Hi 
III 

III 

li 

ii 

1849, 

1850, 

1851, 

1852,          .        . 

1853, 

1864           .        . 

1865, 

1866,          .        . 

1858,          .        . 

671 
607 
937 
584 
866 
272 
1,771 
586 

1,715 
2,204 
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166 
202 
366 
156 
84 
139 
177 
570 
2,029 
1,824 

6,346 
5,568 
6,686 
6,168 
9,826 
9,900 
11,486 
9,118 
7,261 
7,808 

Totab,    .        . 

8,086 

3,019 

5,713 

78,674 

HOCBES  or 


1849,                  .        .    1 
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196 

557 

3,080 

1860. 

% 

i 

803 

8,208 

1 

1852, 
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191 

828 

3,185 

1853,          .        . 
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182 

788 

3,606 

1864, 

1,064 

4,725 

1856,          .        . 

165 

4,687 

1866,          .        . 

& 

4,880 

1857,  (11  months.) 

188 

1,320 

6,10» 

1      1.426 

26/ 

1,281 

6Me 

Totab.    . 

,     1,426 

1,884 

.,« 

41,676 
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J*1L8 

AMD    HOOBBS   OF   COKBECTIOK. 

TEAR. 

1: 

ifl 

Ml 

II 

11 

!i 

i^ 

pi 

M 

1810, 

1,006 

_ 

190 

723 

8,876 

1860. 

866 

157 

1,005 

8,761 

1661 

871 

164 

1,206 

9,841 

1862 

507 

191 

984 

9,863 

1853 

937 

817 

12,891 

1861 

634 

182 

1,203 

14,626 

1865 

886 

165 

1,141 

16,032 

1856 

272 

182 

1,508 

14,048 

1867 

(11  moDth^) 

1,771 

1,716 

188 

8,358 

12,420 

1858 

586 

8,630 

267 

3,105 

18,801 

To 

tab,    .        . 

8,085» 

6,3»5t 

1,8841 

16,050  § 

120,1601 

"  The  "numberdischargedby  order  of  Court"  IB  not  giTen  in  theretuniB 
ofUieiEulsatIpBwich,No[lh&mpton,&nd  Worcester,  Tor  1849;  Edgart«wti 
(ud  Worceiter,  for  1850;  Greenfield,  New  Bedford,  and  NortlianiptoD, 
for  1851 ;  Bo»tOD,  Ctunbridre,  and  Northampton,  for  1853 ;  BamBtable, 
Cambridge,  Concord,  Ipawicn,  Lowell,  and  Provincetown,  for  1858 ;  Barn- 
■table,  Boston,  Concord,  Ipflwicb,  Flymouth,  and  Springfield,  for  1854; 
Bo«ton,  Greenfield,  Nantucket,  Newburyport,  Prorincelown,  and  Spring- 
field, for  1855;  Barnstable,  Boston,  Cambridge,  Edgsrt«wti,  New  Bed- 
ford, Frovincetown,  and  Springfield,  for  1856 ;  Cambridge,  Coneord, 
Lowell,  Northampton,  and  Salem,  for  1857. 

t  The  "  number  diMharged  as  poor  coDTicts,  unable  to  pay  fine  and 
costs,"  is  not  given  in  the  returns  of  the  jtuls  at  Concord  and  Salem,  for 
1857. 

t  The  "  number  pardoned,"  is  not  dven  in  the  returns  of  the  houses  of 
correclioii  at  Barnstable,  Lenos,  and  Northampton,  for  1849;  Barnstable, 
Greenfield,  and  Northampton,  for  1850;  Greenfield,  Lenox,  and  North- 
ampton, for  1851 ;  Barnstable,  for  1852 ;  Springfield,  for  1854 ;  Bani- 
iUble,  Nantucket,  and  Frovincetown,  for  1856;  and  Dedham,  for  1857. 

§  The  "  number  that  have  been  in  prison  before  "  is  not  given  in  the 
returns  of  the  jails  at  Barnstable,  Boston,  Concord,  Dedham,  Edgartows, 
Nantucket,  Worcester,  and  house  of  correction  at  Plymouth,  for  1819; 
jails  at  Boston,  Concord,  Dedham,  Edgar-town,  Lenox,  Flj-mouth,  and 
nooses  of  correcdon  at  Greenfield,  Lenox,  and  Flymouth,  for  1850;  jwla 
at  Boston,  Cambridge,  Concord,  Dedham,  Ed^rtown,  Greenfield,  New 
Bedlbrd,  Northampton,  and  houses  of  correction  at  Northampton  and 
Plymouth,  for  1851 ;  jails  at  Barnstable,  Boston,  Cambridge,  Concord, 
Nantucket,  Newburyport,  and  Salem,  and  house  of  correction  at  Plymouth, 
for  1852;  juls  at  Boston,  Cambridge,  Concord,   Greenfield,  Dedham, 
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Lowell,  TanntoD,  Salem,  Worcester,  and  house  of  correction  at  Worcester, 
for  1853  ;  jails  at  Barnstable,  Boston,  Cambrid^,  Concord,  Bdgartown, 
New  -Bedford,  Lowell,  Plymouth,  Salem,  Spnngfield,  Worcester,  and 
houses  of  correction  at  Greenfield  and  Worcester,  for  1854 ;  jails  at 
Boston,  Cambridge,  Dedham,  Lawrence,  Lowell,  New  Bedford,  Plymouth, 
Springfield,  Taunton,  Worcester,  and  bouses  of  correction  at  Greenfield, 
Northampton  and  Worcester,  for  1855;   jails  at  Boston,  Dedham,  Edgar- 


Provincetown,  and  Worcester,  for  1856;  jails  at  Concord,  Edgartown, 
Lawrence,  Nuw  Bedford,  Newburyport,  Frovincetown,  Taunton,  and 
houses  of  correction  at  Northampton  and  Provincetown,  for  1857 ;  jails  at 
Cambridge,  Concord,  Lowell,  New  Bedford,  Northampton,  Worcester,  and 
houses  of  correction  at  Cambridge,  Ipswich,  Northampton  and  Worcester, 
for„1858. 

II  The  united  number  of  those  committed  to  the  jails  and  to  houses 
of  correction,  presents  an  exaggerated  view  of  the  whole  number  of 
offenders,  lor  the  reason  that  many  who  have  been  committed  to  jails,  and 
embraced  in  their  returns,  have,  after  trial,  been  committed  to  houses  of 
correction  for  the  same  offence,  and  of  course  again  enumerated  in  their 
returns.     The  number  thus  sent  from  jails  to  houses  of  correction  was,  in 


1854, 
1855, 
1856, 
1857,  ( 


D,gH,zed.yGOOgIe 


ADDRESS  TO  THE  COUNCIL. 


STATUTE    PROVISIONS 

For  ihe  diteharge  of  ConcicU  in  Jailt  and  Hotuet  of  Correction  otAer- 
wiie  tkttn  hy  a  pardon  or  lAe  expiration  of  tentence. 


Whenever  it  shall  appear  to  the  overseers  or  directors  of  any  house 
of  correction,  house  of  industry  or  workhouse,  that  any  person  there 
coofined,  on  a  conviction  before  any  justice  of  the  peace,  of  either  of 
the  offences  mentioned  in  the  fifth  section  [i.  e.  the  offences  of  being 
a  rogue,  vagabond,  an  idle  and  dissolute  person  going  about  begging, 
a  juggler,  a  common  piper  or  fiddler,  a  stubborn  child,  a  runaway,  a 
common  drunkard,  common  night-walker,  a  pilferer,  a  lewd,  wanton 
and  lascivious  person  in  speech  or  behavior,  a  common  railer  or 
brawler  ova  person  who  neglects  his  calling  or  em|)loyment,misspends 
what  he  earns  and  does  not  provide  for  himself  and  family,  venders  of 
liquors,  &c,  a  petty  thief,  or  idle  and  disorderly  person,]  except  steal- 
ing, has  reformed  and  is  willing  and  desirous  lo  return  to  an  orderly 
course  of  life,  they  may,  in  their  discretion,  by  a  written  order,  dis- 
charge such  person  from  conSnement;  and  if  such  person  shall  have 
been  committed  by  the  court  of  common  pleas,  the  municipal  court 
of  the  dty  of  Boston,  or  any  police  court,  he  may  be  discharged  by 
such  courts  respectively  upon  the  recommendation  of  the  overseers 
or  directors.— £«J.  Stat.,  ch.  143,  sect.  13. 

When  any  poor  convict  shall  have  been  confined  in  prison  in  any 
county,  except  the  county  of  Suffolk,  for  the  space  of  three  months, 
for  fine  and  costs  only,  or  for  either  of  tliem,  the  jailer  shall  make 
report  thereof,  to  any  two  justices  of  the  peace— one  of  whom  shall 
be  of  Ihe  quorum — and  if  they  (i.  e.,  the  justices,)  ahall  be  satisfied 
that  the  statement  in  such  report  is  true,  and  that  the  conrict,  since 
his  conviction,  has  not  had  any  estate,  real  or  personal,  with  which 
he  could  have  paid  the  stmi  for  which  he  stood  committed,  they  shall 
direct  the  sheiiff  to  discharge  such  convict — Rev.  Slat.,  ch.  145, 


Revised  Statutes,  chapter  143,  section  11,  provides  for  the  appoint- 
ment of  the  overseers  of  the  houses  of  correction. 
Statutes  1652,  eectJon  113,  provides  for  the  same  in  tbe  county  of 

SuffolL 
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Secretary's  Depabtment,  1859. 
By  the  256th  chapter  of  the  Acts  of  1851,  entitled  "  An 
Act  to  provide  for  the  Change  of  Namea  of  Persona,"  it  is 
provided  that  "  the  judges  of  probate  for  the  several  counties 
shall  annually,  in  the  month  of  December,  make  a  return  to 
the  office  of  the  Secretary  of  the  Commonwealth,  of  all 
changes  of  namea  made  under  and  by  virtue  of  this  act,  and 
such  returns  shall  be  published  in  a  tabular  form,  with  the 
statutes  of  each  year."  In  compliance  therewith,  returns  of 
the  following  changes  of  names  have  been  received  at  this 
Department,  as  decreed  by  the  several  Judges  of  Probate 
and  Judges  of  Probate  and  Insolvency  for  their  repective 
counties,  in  the  year  1858. 

SUFFOLK   CODNTT. 

George  R.  Curran,  takes  the  names  of  Stukely  S,  Wescott. 

Caroline  Tinkham  Grlnnell,  takes  the  name  of  Caroline 
Grinnell  Smith. 

Michael  Gibbs,  junior,  takes  the  name  of  Melville  Shields 
Gibbs. 

George  Thomas  Gillett,  takes  the  name  of  George  Thomas 
Phinney. 

Mary  McGregor,  takes  the  name  of  Gertrude  Eleanor 
'  Baker. 

Newell  Campbell  Rogers,  takes  the  name  of  Newell  Rogers 
Campbell. 

Hinman  Stevens,  takes  the  name  of  Hiram  Stevens. 

Minnie  Stall,  takes  the  name  of  Nellie  Florine  Barton. 

Celia  Maria  Sawyer,  takes  the  name  of  Celia  Maria  Ham- 
ilton. 

Harriet  Ann  WeJjber,  takes  the  name  of  Hattie  Tarboi. 

Charles  Forbush  Warren,  takes  the  name  of  Jonathan 
Charles  Warren. 
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ESSEX  COUNTY. 

February  2, 1858.  Enoch  S.  Dole  and  his  wife,  of  Row- 
ley, adopt  Mary  Noonaa,  daughter  of  Daniel  Noonaii,  of 
li^teuben,  Maine,  and  said  Mary  takes  the  name  of  Ella 
Dole.  Eli  0.  Bartlett  and  his  wife,  of  Marblehead,  adopt 
Albert  Enight,  son  of  William  Knight,  of  Gloucester,  and 
said  Albert  takes  the  name  of  Eli  Vickcry  Bartlett. 

March  6.  Amos  Abbott,  2d,  of  Andover,  takes  the  name 
of  Amos  Chandler  Abbott. 

March  30.  Conrad  Henser,  of  Ipswich,  takes  the  name  of 
Conrad  Henser  Brooks. 

April  6.  Charles  Dunn  and  Margery  Dunn,  his  wife,  of 
Marblehead,  and  their  minor  children,  Alexander  W.,  Hen- 
rietta C,  Thomas  W.,  and  Mary  Ellen,  take  the  name  of 
Wilson. 

June  8.  Matthew  E.  MacDaniel  and  Mary  Elizabeth 
MacDaniel,  his  wife,  and  their  children,  George  Emery  and 
Charles  Frank,  take  the  name  of  Daniel.  Micajah  R.  Dan- 
forth,  and  his  wife,  of  Bradford,  adopt  Elinor  J.  Brown, 
daughter  of  Joseph  W.  Brown,  of  Haverhill,  and  said  Elinor 
takes  the  name  of  Nellie  J.  Danforth. 

July  20.  Ellen  Kemble  Oliver,  daughter  of  Henry  K. 
Oliver,  of  Lawrence,  takes  the  name  of  Ellen  Wendell 
Oliver. 

November  2.  Ira  P.  Brown  and  wife,  of  Lynn,  adopt 
Mary  Ann  Meagher,  daughter  of  James  and  Ann  Meagher, 
and  said  Mary  takes  the  name  of  Arietta  Brown. 

November  16.  Horace  L.  Connolly,  of  Salem,  takes  the 
name  of  Horace  Ingersoll. 

MIDDLESEX   COUNTY. 

January  5,  1858.  Henry  Wight  and  wife,  of  Wayland, 
adopt  James  Richardson,  a  minor,  and  said  James  takes  the 
name  of  George  Wight. 

January  26.  Joseph  A.  Adams  and  wife,  of  Melrose, 
adopt  Eleanor  White,  a  minor,  and  said  Eleanor  takes  the 
name  of  Ellen  Metcalf  Adams. 

February  23.  J.  Brooks  Leathe  and  wife,  of  Reading, 
adopt  Priscilla  Alley,  a  minor,  and  said  Priscilla  takes  the 
name  of  Priscilla  Augusta  Leatlie.  Harris  Welch  and  wife, 
of  Charlestown,  adopt  George  Harris  Thompson,  a  minor, 
and  said  George  takes  the  name  of  George  Harris  Welch. 

March  23.  Justus  Richardson  and  wife,  of  Dracut,  adopt 
George  Albert  Hayward,  a  minor,  and  said  George  takes  the 
name  of  George  Albert  Hayward  Richardson. 
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April  6.  William  Edward  Tuckerman,  of  Lowell,  takes 
the  name  of  Edward  Gustavus  Tuckermau. 

April  13.  Myranda  Duttoii  and  his  wife,  of  Carlisle, 
adopt  Sarah  Elizabeth  Fletcher,  a  minor,  and  said  Sarati 
takes  the  name  of  Sarah  Elizabeth  Button.  George  G.  Fair- 
banks and  his  wife,  of  Somervilie,  adopt  Angelia  Leighton,  a 
minor,  and  said  Angelia  takes  the  name  of  Annie  Leighton 
Fairbanks. 

May  11.  Nathaniel  G.  Pearsons  and  his  wife,  of  Lowell, 
adopt  Uary  Josephine  Thomas,  and  said  Mary  takes  the  name 
of  Mary  Josephine  Pearsons. 

June  8.  Daniel  Raymond  and  his  wife,  of  Lowell,  adopt 
Lizzie  Sophia  Watts,  a  minor,  and  said  Lizzie  takes  the  name 
of  Lizzie  Sophia  Raymond. 

June  2'2.  William  E.  Robbing  and  his  wife,  of  Holliston, 
adopt  Evangeline  Farrington,  a  minor,  and  said  Evangeline 
takes  the  name  of  Julia  Maria  Robbins.  Sylvanus  R. 
Wetherbee  and  his  wife,  of  Newton,  adopt  Arethusa  Jame- 
son, a  minor,  and  said  Arethusa  takes  tho  name  of  Zilla 
Wetherbee.  Lewis  L.  Whitney  and  his  wife,  of  Woburn, 
adopt  Henry  Bigelow  Somes,  a  minor,  and  said  Henry  takes 
the  name  of  Lewis  Henry  Whitney. 

August  10.  Levi  Goodnough  and  his  wife,  of  Sudbury, 
adopt  Mary  Grace  Moore,  a  minor,  and  said  Mary  takes  the 
name  of  Mary  Grace  Goodnough. 

October  5.  Almon  Twing  and  his  wife,  of  Lincoln,  adopt 
Emma  Loheed,  a  minor,  and  said  Emma  takes  the  name  of 
Hattie  Twing. 

October  26.  Geot^e  M.  Pierce  and  his  wife  of  Holliston, 
adopt  Ella  Fazon,  a  minor,  and  said  Ella  takes  the  name  of 
Ella  Jane  Pierce. 

November  9.  Esther  Sawyer,  of  Lowell,  adopts  Frances 
Ellen  Wight,  a  minor,  and  said  Frances  takes  the  name  of 
Frances  Ellen   Sawyer. 

November  23.  Eliza  Stratton,  of  Oharlestown,  takes  the 
name  of  Eliza  Tufts.  Joseph  Simonds  and  his  wife,  of 
Cambridge,  adopt  Catherine  Clinton  Porter,  a  minor,  and 
said  Catherine  takes  the  name  of  Catherine  Porter  Simonds. 
Joseph  Bimstill  and  bis  wife,  of  Newton,  adopt  Gustav 
Ernst,' Friedrich  Regen,  a  minor,  and  said  Gustav  takes  the 
name  of  Gustav  Ernst  Friedrich  Regen  BirnstiU. 

December  7.  George  F.  Butterfield  and  his  wife  of  Low- 
ell, adopt  Mary  Elizabeth  Robinson,  a  minor,  and  said  Mary 
takes  the  name  of  Mary  Elizabeth  Butterfield. 

December  28.  Martin  Merkle  and  his  wife,  of  Cambridge, 
adopt  Elizalieth  Locke,  a  minor,  and  said  Klizabeth  takes  the 
name  of  Elizabeth  Merkle. 
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W0RCE9TES  CODNTY. 

January  5,  1858.  Charles  Knovlton,  and  Maria  L. 
EnowltoQ,  his  wife,  of  Holden,  adopt  Willie  Fairbanks  Hub- 
bard, and  said  Willie  takes  the  name  of  Willie  Fairbanks 
Knowlton.  Charies  H.  Ballard,  and  Eliza  J.  Ballard,  his 
wife,  of  Worcester,  adopt  Frances  L.  Simpson,  and  said 
Frances  takes  the  name  of  Fannie  Louisa  Ballard. 

March  2.  Ephraim  W,  Houghton,  and  Caroline  h. 
Houghton,  his  wife,  of  Harvard,  adopt  Ella  Girtrude  Jewett, 
and  said  Ella  takes  the  name  of  Ella  Girtrude  Houghton. 

April  6.  William  Walkden,  and  Betty  Walkden,  his  wife, 
of  Worcester,  adopt  Mary  Frances  Cunliffe,  and  said  Mary 
takes  the  name  of  Mary  Frances  Walkden.  John  Welch, 
and  Mary  Jane  Welch,  his  wife,  of  Worcester,  adopt  Thomas 
Conroy,  and  said  Thomas  fcikes  the  name  of  Thomas  Conroy 
Welch.  Rodolphus  A.  Johnson,  and  Lurena  Johnson,  his 
wife,  of  Upton,  adopt  Dianna  Maria  Lurena  Wood,  and  said 
Dianna  takes  the  name  of  Dianna  Maria  Lurena  Johnson. 

June  1.  Isaac  Mundell,  and  Eliza  Mundell,  his  wife,  of 
Huhbardston,  adopt  Silas  Holt,  and  said  Silas  takes  the 
name  of  Henry  Isaac  Hilton  Mundell.  James  F.  Estey,  and 
Emily  H.  Estey,  his  wife,  of  Worcester,  adopt  Ann  Eliza 
Jones,  and  said  Ann  takes  the  name  of  Ann  Jjties  Estey. 

August  8.  Sarah  B.  Jackman,  of  Warren,  takes  the  name 
of  Sarah  B.  Whipple. 

October  5.  Alvin  Hall,  and  Emily  F.  Hall,  his  wife,  of 
Worcester,  adopt  Henrietta  Evelyn  Morse,  and  said  Henri- 
etta takes  the  name  of  Henrietta  Evelyn  Morse  Hall.  Gil- 
bert Pierce,  and  Mary  Ann  Pierce,  his  wife,  of  Worcester, 
adopt  Jane  Elizabeth  Rice  and  Genette  Rosella  Rice,  and 
the  said  Jane  atid  Genette  take  the  respective  names  of 
Jane  Elizabeth  Pierce  and  Genette  Rosella  Pierce.  Benja- 
min H.  Folger,  and  Delia  H.  Folger,  his  wife,  of  Milford, 
adopt  Grace  T|iatcher,  and  said  Grace  takes  the  name  of 
Minnie  Idella  Folger. 

December  7.  Almirah  H,  Davenport,  of  Mendon,  takes 
the  name  of  Almirah  B.  Gummings. 


HAMPSHIRE   COHNTT. 

January  5,  1858.  Thomas  Gogan,  a  minor,  of  Ware, 
takes  the  name  of  Thomas  Raymond. 

February  2.  James  R,  Selman  and  his  wife,  adopt  Willie 
Duane  Ward,  a  minor,  of  Northampton,  and  s&id  Willie 
takes  the  name  of  Willie  Duane  Selman. 
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CHANGE  OF  NAMES. 

April  6.  Ziba  Woods  and  his  wife,  of  Ware,  adopt 
Dwigbt  Thomas  itobbiiis,  a  minor,  and  said  Dwight  takes  the 
name  of  Thomas  Dwight  Woods. 

May  4.  Henry  Hawes  and  his  wife,  of  Middlefield,  adopt 
Isabella  Fowler,  a  minor,  and  said  Isabella  takes  the  name 
of  Lida  Belle  Hawes. 

August  3.  Ira  0.  Burleigh  and  his  wife,  of  Huntington, 
adopt  Mary  Ann  Savary,  and  said  Mary  takes  the  name  of 
Helen  Burleigh. 

December  7.  George  Franklin,  of  Belchertown,  a  minor, 
takes  the  name  of  George  Franklin  Amidon. 

FRANKLIN   CODNTT. 

April  27, 1858.  James  Wheaton  and  his  wife,  of  Wendell, 
adopt  Clarence  Alburtus  Taylor,  a  minor,  and  said  Clarence 
takes  the  name  of  Clarence  Alburtus  Wheaton. 

May  11.  Edwin  Ware,  of  Deerfield,  adopts  Frances  S. 
Stebbins,  and  said  Frances  takes  the  name  of  Fannie  Htebbins 
Ware.  Ralph  Wilhelmi  and  his  wife,  of  DeerQeld,  adopt 
William  Garrotte,  Jr.,  a  minor,  and  said  William  takes  the 
name  of  Edwin  Max  Wilhelmi. 

BERKSHIRE   COUNTY. 

January  5,  1858.  Chester  B.  Cornell,  adopts  Lucy  Jane 
Sparks,  and  said  Lucy  takes  the  name  of  Lucy  J.  Cornell. 
Thomas  Gamble,  adopts  George  Wilson,  and  said  George 
takes  the  name  of  David  W.  Gamble. 

January  13.  Waterman  Brown,  adopts  Charity  Adelia 
Brennin,  and  said  Charity  takes  the  name  of  Adelia  Brown. 

March  2.  Jonathan  Gross  Barnard,  takes  the  name  of 
John  Gross  Barnard. 

April  6.  David  Stilson,  adopts  Juliette  Neal,  and  said 
Juliette  takes  the  name  of  Juliette  Stilson. 

May  24.  Michael  Flann^an,  takes  the  name  of  Charles 
Pitt  Frissell. 

July  27.  John  Proctor,  adopts  Sarah  Jane  Fleming,  and 
said  Sarah  takes  the  name  of  Sarah  J.  Proctor. 

October  13,  Sylvanus  Clark,  adopts  George  Stillman 
Hart,  and  Elliot  Eugene  Childs,  and  said  Geoi^  and  Elliot 
take  the  names  of  George  Stillman  Clark,  and  Elliot  Eugene 
Clark. 
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CHANGE  OF  NAMES. 


NORFOLK   CODNTY. 


May  8,  1858.  Theodore  Hooton,  of  Dorchester,  a  minor, 
takes  the  name  of  Walter  Henrj  Brock. 

June  5.  Mary  Louisa  Walker,  of  Canton,  a  minor,  takes 
the  name  of  Mary  Louisa  Chase. 

July  6.  John  Henry  Brightman,  of  Med&eld,  a  minor, 
takes  the  name  of  Albert  Davis  Kingsbury. 

PLTMOOTH  CODNTY. 

Sidney  T.  Ford,  of  Duxbury,  takes  the  name  of  Elijah  T. 
Ford. 


BARNSTABLE  COUNTY. 

Charles  H.  Haskell,  of  Dennis,  takes  the  name  of  Charles 
H.  Swift. 

Cyreno  Franklin  Pierce,  of  Truro,  takes  the  name  of 
Israel  Franklin  Pierce. 

Freeman  Ryder,  2d,  of  Harwich,  takes  the  name  of  Free- 
man Gage. 

Willis  G.  Hallet,  of  Yarmouth,  takes  the  name  of  Simeon 
Hallet. 

Henry  Baker,  of  Barnstable,  takes  the  name  of  Henry  H. 
Baker. 

Mary  Caroline  Wheldea,  of  Barnstable,  takes  the  name 
of  Mary  Caroline  Bursley. 


No  application  for  change  of  name  has  been  made  to  the 
Judges  of  Probate,  or  Judges  of  Probate  and  Insolvency 
for  the  counties  of  Hampden,  Bristol,  Dukes  and  Nantucket, 
during  the  year  1858. 
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MEMBERS  or  THE  THIRTY-SIXTH  CONGRESS. 


CHARLES  SUMNER,  of  Boilon. 
HENRY  WILSON,  of  SoHdc. 

KEPKE9ENTATIVE8. 

DiHtrict  L— THOMAS  D.  ELIOT,  of  Nhe  Btdford. 

n.— JAMES  BUFFINGTON,  of  FaS  River, 
ra.— CHARLES  F.  ADAMS,  of  Qiiiney. 
IV.— ALEXANDER  H.  RICE,  of  Boilon. 

v.— ANSON  BURLINGAME,  of  Oambrulgt. 
VI.-^OHN  B.  ALLEY,  of  Lym. 
Vn.— DANIEL  W.  GOOCH,  of  Mtlroit. 
VIIL— CHARLES  R.  TRAIN,  of  Framingliam. 
IX.— ELI  THAYER,  of  Worailor. 

X— CHARLES  DELANO,  of  SonkmpMt. 
XI.— HEHEY  L.  DAWES,  of  Adam. 
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JUSTICES  OF  THE  SUPREME  JUDICIAL  COURT. 


CHIEF  J 

LEMUEL  SHAW,  of  Boston. 

ASSOCIATE  JUSTICES. 

CHAELES  A.  DEWEY,  of  Northamplmt. 
THERON  METCALF,  of  Bottm. 
GEORGE  T.  BIGELOW,  of  Botion. 
PLINY  MERRICK,  of  BoUon. 
EBENEZER  B.  HOAR,  of  Coneord. 


JUSTICES  OP  THE  SUPERIOR  COURT. 


CHIEF  JUSTICE. 

CHAELES  ALLEN,  of  WoreMtr. 

ASSOCIATE  JUSTICES. 

JULIDS  ROCKWELL,  of  PilufiM. 
OTIS  P.  LOED,  of  Sakm. 
MAECUS  MORTON,  Jr.,  of  Mdmer. 
EZRA  WILKINSON,  of  DMam. 
HENRY  VOSE,  of  SpringfitUL 
SETH  AMES,  of  Cambridgt. 
THOMAS  EUSSELL,  of  Boiton. 
JOHN  P.  PUTNAM,  of  BoMn. 
LINCOLN  F.  BEIGHAM,  of  Nm  B^ford. 
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THE 

CIVIL    GOVERNMENT 

Cnrnmoniiitaltl  of  Stassst|itsttts, 

AND  OFFICERS  lUMEDIATELT  CONNECTED   THEBBWITH, 
FOE  THE  POLTTICAL  YEAR,  ISS9. 
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CIVIL   GOTEBNHENT  — 1869. 


NATHANIEL    P.    BANKS. 

GOVERNOR. 


HIB    HONOR 

ELIPHALET    TRASK. 

LIEUTENANT-GOVERNOR. 


COUNCIL— (Bt  Dibtkicts). 
I— JACOB  SLEEPER,  i      V.— LYMAN  DIMOCK. 

n.— GEORGE  COGSWELL,    1    VI.— AARON  C.  MATHEW, 
m— WILLIAM  J.  EAMES,         VII.—J.McKEAN  CHURCHILL 
IV.— AUSTIN  L.  ROGERS,      I Vin.— FRANKLIN  AMES. 


OLIVER    WARNER, 

Secretary  of  the  Commonioeahh. 
CHAS.  W.  LOVETT,  U(  Oent.    ALBERT  L.  FERNALD,  2d  CUri. 

MOSES    TENNEY,  Jr., 

IVeasurer  and  Receiver-General  of  the  CommonweaUh. 
DANIEL  R.  ROGERS,  1st  Oenb.    JOHN  H.  SMITH,  2d  CUr*. 

CHARLES    WHITE, 

Auditor  of  AccounU. 
WILUAM  EVELETH,  Oerk. 

SAMUEL  O.   UPHAM, 
Meisenger  to  Ae  Gooemor  and  CotmciL 
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GENERAL   COURT, 


SENATE. 


-CHARLES    A. 

PHELPS. 

DMrtct. 

Nwna  or  Btnator. 

KttlfMt. 

Firet  Suffolk,    .    .    . 

Nehemiah  Boyotfln,    .     .     . 

Chelsea. 

Second    " 

OUver  Froat,      .     . 

Boston. 

Thini      " 

ThomM  P.  Bich,     . 

" 

Fourth    " 

Charles  A.  Phelps, 

Fitlh       " 

Geotge  Odiome,    . 

" 

Fast  Ebmx,  .    . 

William  Fabens,    . 

Second"      .    . 

J.  B.  F.  Oegood,    . 

Salem. 

Thirf    "      .    . 

George  L.  Datis,  . 

North  Andorer. 

Fourth,"       .     . 

Saliabury. 

Fifth,     "      .    . 

Warren  Tilton,.    . 

Beyerlj. 

Firat  Middiewx, 

Eugene  L.  Norton, 

Charlestown. 

Second      "       . 

John  M.  a  Williams, 

Cambridge. 

Thiwi 

Fourth,      "       . 

Fifth,         «       . 

John  W.Bacon,    . 
George  M.  Brooke, 
Hwiwe  Conn,    .     . 

Nadck. 

Concord. 

Wohnm. 

Sixth,        "       . 

Bfliuainin  F.  Butler, 

LoveU. 

Central  Worcester, 

Dexter  F.  Parker, 

Worcester. 
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Hmh  of  SCBMor. 


Sonlh-East  Worvestei 
South-West       " 
West 

North-Eut        '> 
Eut 

Htunpehire,  .    .  . 

Franklin,.    .    .  . 
Hampshire  &  Pr&oklin, 

West  Hampden,  . 
East          " 

North  B«rkibire,  . 
South 

North  Norfolk,  .  . 

East        "         .  . 

West      "  .  . 

North  Bristol,    .  . 

Sooth       "  .  . 

Wert       "         .  . 

North  Pl;rmott(h,  . 

South        "       .  . 

Middle      «       .  . 

Caipe, 


John  George  Metcalf, 
William  Upham, 
Charies  Field,  . 
William  D.  Feck, 
Abraham  M.  Bigelow, 
Horatio  G.  Knight, 
Carver  Holchkiss,  . 
Davis  Goddard,     . 
Aaron   Bagg.     .     . 
George  Walker,     . 
JameE  T.  Bobinson,' 
John  Branning,    . 
Edward  G.  Parker, 
Charles  A.  French, 
Milton  M.  Fisher,  . 
Homer  M.  Daggett, 
Joseph  W.  Cornell, 
Robert  T.  Davis, 
Perez  Simmons, 
Ezekiel  R.  Sawin, 
William  T.  Davis, 
John  W.  Atwood, 
Ichabod  N.  Lnce, 


Hendon. 

Spencer. 

AthoL 

Sterling. 

Grafton. 

Easthampton. 

Shelbume. 

Orange. 

West  Springfield. 

Springfield. 

Lee. 
Brookline. 


Medway. 

AttleboroDgh. 

New  Bedford. 

Fall  River. 

Hanover. 

Furhaven. 

Plymouth. 

Chatham. 

Edgartown. 


N.  oirroRD.  Oak. 
MANNme,  CSapUnn. 
JOHN  I 


WnuiH  M.  Wui,  DeorJmpir. 


•Ridfud  ud  Bunn  W.  Bunuiiur,  of  Adtmi,  ohosm  to  fill  nekiiQ. 
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HOUSE  OF  RRPRESENTATIVES. 


Speaka^CKARLES    HALE. 


COUNTY  OF  SUFFOLK. 


9tli, 
10th, 
llth, 


Ward    1,  Boston, 

•{ 

Ward    2,  Boston, 

.  <. 

Ward    3,  Boston, 

Ward    4,  Boston, 

Ward    8,  Boston. 

Ward   7.  Boston, 

Ward    6,  Boston, 

Ward    8,  Boston, 

Ward  10,  Boston, 

Ward  11,  Boston, 

Ward  12,  Boston, 

■1 

Amos  A.  Dunnela, 

N.  Stockwell, 
Edward  F.  Portei 


Boston. 


Daniel  Hall,  .  . 
Judah  Sears,  .  . 
Benjamin  Levis,   . 


Boston. 
Boston. 

Boston. 
Boston. 
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HOUSE  OF  REPRESENTATIVES. 
COUNTY  OF  SUFFOLK— Conlinned. 


Town  or  Wwd. 


S»a»  of  Bepnoautln. 


'  ( Chelsea, .    .    . 

13th,  I  i  North  Chelsea, 

]  (  Winthrop,  •     ■ 


I  John  Bent,  .     . 
Mellen  Chamberluu,. 


COUNTY  OF  ESSEX. 


(Amesbory,  .    .    .    .) 

Winthrop  0.  Evans,  . 
Elbridge  M.  Morse,   . 

Newbmyport. 

( Newboryport, .    .    .) 

2d, 

Sd, 

(Beverly,      .    .    .    .) 

-JWenbam f- 

(TopuHeld,    .    .    .    .) 

James  Hill,  ...    . 
ThomAs  A.  Morgan,  . 

Beverly. 

4U., 

Danvera,     .... 

Francis  P.  Putnam,   . 

Danvera. 

6th, 

5  Eases 7 

iManchener,     .    .    -f 

Luther  Allen,   .    .    . 

Manchester. 

6th, 

iGroIluor^    -    ■    ■[ 

Edwin  B.  George,     . 

Groveland. 

7tb, 

Gloucester,.    ■    ■    A 

John  J.  Babaon,    .    . 
Jeremiah  Et.  Cook,    . 

Sth, 

Haverhill,   .     .     .     J 

Nathan  a  Kimball,  . 
James  RoawU,.    .    . 

HaTmfailL 

9th, 

mt, :  :  :  :} 

Ebenezer  Cogswell,  . 

Ipswich. 

10th, 

(Waids8and4,L8w.> 
X     rence,      .    .    .    .f 

A.J.  Ft«nch,    .    .    . 

Lawrence. 

11th, 

5  Wards  1,  2,  and  6,  > 
I     Lawrence,   .    .    .f 

George  W.  Benson,' 

Lawrence. 

12th, 

Wards  2  and  5,  Lynn, 

John  Lovejoy,  .    .    . 

Lynn. 

13th, 

J  Wards  1,  6,  and  7, ) 
i     Lynn,      ...    .J 

Dean  Peabody,     .    . 

Lyim. 

14th, 

jMarblehead  fcWarfl 
1     6,Salem,     .    .    .[ 

ThtMnas  D.  Hamson,  . 

Marblehead. 
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HOUSE  OP  REPRESENTATIVES. 

COUNTY  OF  ESSEX— Continued. 


DIMHet. 

T«in,orW.rd.              (     N«b,.  o(R«p««ntjiUT6. 

Bwld««. 

I6th, 

(MethnenandWardS,) 
\     Lawrence,   .    .    .{ 

Geoige  W.  Butters,  . 

Methuen. 

lath, 

1  Nahmt  and  Ward  4, ) 
I     Lynn J 

GUSUTUB  Atwill,    .     . 

LyoD. 

17th, 

Newbuiy,    .    .    .    .> 

J  Wert  Newbury,   .    .)■ 

Gorham  P.  Sargent,  . 

Newbury. 

18th, 

J  Wards  1  and  2,  New-  ( 
\      buryport,      .     .     .f 

Caleb  Cushing.     .    . 

Newburyport, 

19th, 

<  Wards  3,  4,  and  5,  ( 
(      Newbuiyport,        .  J 

Kch'dS,Spofford,Jr., 

NewburyporL 

20th, 

(Bqidford > 

^Boxford,     .    .    .    .) 

North  AndoTer. 

21rt, 

Rockport,    .... 

Henrj-  T.  Lowe,    -    . 

Bockport. 

22d. 

Wards  1  &  8,  Salem, 

George  Upton, .    .    . 

Salem. 

23d, 

JWaids  2,4,  and  6,) 
i     Salem,     .    .    .    .\ 

Stephen  A.  Chase,     . 
Charles  W.  Upbam,  . 

Salem. 

24tb, 

lSs::::l 

Benjamin  Howe,  .    . 

Middleton. 

25lh, 

South  Danvers,    .    . 

Eben  S.  Poor,  .     .     . 

South  Danvers. 

26th, 

j  Swampscott  &  Ward  f 

Oliver  M.  Stacey,      . 

Lynn. 

COUNTY  OF  MIDDLESEX. 


Irt, 

Wardl.Charlestown, 

Edward  Lawrence,"  . 

Chariestown. 

2d, 

(Wards2&3,Charles-5 
I     (own. } 

Joseph  Caldwell,  .    . 
Lyman  Pray,    .    .    . 
James  F.  Dwinell,     . 

Charlestown. 

M, 

SomerriUe 

Isaac  F.Shepsrd,.    . 

SomerviUe. 

4th, 

Maiden 

John  Q.  A.  Griffin,    . 

Maiden. 
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HOUSE  OP  REPRESENTATIVES. 

COUNTr  OF  MIDDLESEX— Continued. 


■»,».. 

TownorWud. 

Nu»  of  BapnHiiUtlra. 

B-^ 

5th, 

Medford,     .... 

Eliiha  Hayden,     .    . 

Medford. 

6th,« 

iWincbesler,     .    .    .J 

OUver  E.  Clark,   .    . 

Wincbeater. 

m, 

Cwnbridge,     .    .    .j 

WllliamT.Richatdwo, 
Alanson  Bigelow,  .     . 
Nathan  K.  Noble, .    . 

Cambridge. 

8th, 

(Newton, } 

iBrighton \ 

llioina*  Rice,  Jr., .    . 
Edward  J.  Collins,     . 

Newton. 

Stb,- 

(Walertown,     ■     ■    .} 
IWdUuun i 

Joseph  Crafts,  .     .     . 
Josiah  Rutter,  .    .    . 

Walertown. 
Waltbam. 

10th, 

i£X.  :  :  :  :l 

(Weston > 

George  W.  Warren, . 

Weston. 

11th, 

Natick, 

Benjamin  F.  Ham,     . 

Natick. 

12th, 

(HoUijtoii ) 

isherborn,    .    .    .    .; 

Nathaniel  Dowse, .     . 

Sherboni. 

13th, 

JHopkinton,      .     .     .i 

William  F.  Ellis,   .     . 

Ashland. 

14th, 

FmmiDghain,  .    .    . 

James  W.  Brown,      . 

Framingbam. 

15th, 

MarlboMugh,  .    .    . 

John  Phelps,     .    .    . 

Marlborough. 

16th, 

(Stow, ) 

JSudbnry,     .    .    .    .[ 
(Wayland ) 

Benjamin  W.GIeawn, 

Stow. 

IVth, 

fActon, 

j  Bozborough,    .    .    . 

)  Littleton 

(.Carlisle, 

Shanuck  Hartwell,    . 

LitUeton. 

18th, 

Bedford,    '.'.'.    '.I 
Lexington,  .     .     .     .) 

Lexington. 

19th,'    Wobnrn 

Nathan  Wyman,    .    . 

Wobum. 

i(  South  Beading,    .    .) 
20th,    JMelrce,      .         .    A 

Lorin  L.  Fuller,    .    . 
J.  Parker  Gould,  .    . 

Melrose. 
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HOUSE  OF  REPRESENTATIVES. 

COUNTY  OF  MIDDLESEX— Continued. 


Wtirtut 

21«t, 

1  North  RuadinK,    .     .  ; 

Stillman  E.  PaAer,  . 

Reading. 

22d, 

J  Tewksbury, 
ifiillerica,     . 

:;f 

Jacob  Coggin,  .    .     . 

Tewksbury. 

28d, 

1  Wards  1,  2,  and   5,  1 
i     LoweU,    ...    .1 

Marcus  A.  Thomas,  . 
SulliTanXay,   .    .    . 
John  C.  Woodward,  . 

LoweU. 

24tl., 

i  WariB  3,  4, 
1     Lowell,    . 

nd  6,5 

Tappan  Wentworth,  . 
Walter  Bumbam, .    . 
John  A.  Goodwin,     . 

Lowell. 

(  ChelmsToH. 

-  ■? 

Nathan  B.  Edwards,  . 

.  .i 

, 

James  P.  Longley,     . 
Charles  BabbiBge-     ■ 

28tli, 

'  DuDBtable,  . 

Westford,    . 
Pepperell.  . 

Pepperell. 

NoahBaU,   .    .    .    . 

JAshby,    .    . 

■  ■; 

COI 

JNTY  OF  WORCESTER. 

iBt, 

\  Winchendon, 

;  [    J.  D.  Crodiy,    .    .    . 

2d, 

iRoj-al'slon,  . 

;  J    George  Whitney.  .     . 

Royalston. 

8d, 

(Dana,     .    . 
J  Petersham, . 
/PhillipstoD,. 

\    '.I    Russell  Carruth,    .    . 

PhiUipston. 

4th, 

(Templetoo,. 
\  Hubbardston, 

■    ■  t    AaroD  Greenwood,    . 

Sth, 

5  Gardner,     . 
iw«tmin.ter. 

;:} 

William  Mayo,.    .    . 

Westminfter. 
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HOUSE  OP  REPRESENTATIVES. 
COUNTY  OF  WOECESTEK^ContJnQed. 


DI.WCI. 

TownoTWird. 

^.^ 

etb, 

fril«hb„rg 1 

LetuuiDster,     .    .    . 
Slerlio. 

Amasa  Norcrost,  .    . 
EdwiD  Upton,  .    .    . 
Chariea  L.  Joalin, .     . 

Fitcbbujg. 

Tlh, 

(Harvard > 

JMIOD [■ 

iB«rti» ) 

Geoi^  E.  Burt,    .     . 

Hanrard. 

61k, 

(Clioloi. 1 

\  Lancaster J 

John  M.  Waahbum,  . 

Lancarter. 

»th. 

(Princeton ) 

ISS,  :  :  :  :[ 

Solon  S.  HaatiDgs,    . 

Princeton. 

1011, 

IBarre, > 

{  Hardwick,  .    .    .    .  | 

Charlei  Brimblecom, . 

BarM. 

lllh. 

(Warwn,      .    .    .    .> 
J  Wett  Brookfield, .    .[ 
( New  Braintree,    .    .] 

Nelson   Carpenter,     . 

Warren. 

121h, 

(  North  Brookfield,    . ) 
iBraokfield, .    .    .    .; 

Luther  Stowell,    .    . 

ISlh, 

(Leicester,    .    .    .    .) 
ispeocer,     .    .    .     .[ 

John  L.  Bush,  .    .    . 

Spencer. 

ua. 

( West  Boybton,    .     .) 

i  Holden, ' 

(Paxton, 

Ralph  E.  Bigelow,     . 

Pax  ton. 

istb. 

( ShrewBbnry,    .    .    .) 
jNorthboreugh,      .    . 
(Boylstcn,    .... 

Nathan  W.  WUUams, 

Shrewsbury. 

16th, 

( Westborough, .    .    . 

Jonas  Fay,  .... 

1711,, 

GraftoD 

Gilbert  C.  Taft,     .    . 

Grafton. 

ISth, 

(Northbridge,    .    .    . 
IDpton 

Charlei  P.  Whitin,    . 

Nordibridge. 

IDth, 

MtUbrd, 

James  H.  Bailer, .    . 
ElbridgeMann,     .    . 

HUibrd. 
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HOUSE  OF  BBPEESENTATIVES. 
COUNTY  OF  WOBCESTER-Contiiiaed. 
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DtMrtct-l               TownorWud. 

,„..,»,„.«„. 

R«M*ii«. 

»*.|{SSir; 

::l 

AlauKu  S.  Freeman, 

Mendon. 

2K 

Blackstone,. 

John  B.  White,     .     . 

22d, 

5  WebBlw,     . 
JDouglM,      . 

::} 

AsherJoslin,     .     .     . 

Webster. 

23d, 

■■} 

Ebenezer  DavU,   .    . 
Henry  Hay nea,  Jr.,   . 

Dudley. 

24tli, 

S  Charlton.     . 
JSturbridge.. 

::} 

(Oxford,  .    . 

IraMerriam,     .    .    . 
Hosea  Crane,    .    .    . 

1 

(MUlbury,    . 

■  .) 

26tli, 

(  Auburn,   and   W&rd ) 
}     6,  Worcester,    .    .( 

Marcus  Barrett,     .     . 

Auburn. 

27th, 

(  Wards  1  and  2,  War- } 
\      ce««r,      .     .     .     .( 

Albert  Tolman,     .    . 

Won^ester. 

28lh, 

J  Wards  8  and  8,  Woi^  > 
\     CMt*r,      .    .    .    .f 

Henry  Cffice,     .    . 

Worcester. 

29lh. ;  i  ^»^  *  *"d  5,  Woi^  > 

Charles  B.  Piatt.  .    . 

Worcester. 

SOU.,      Ward  7,  Worcester,. 

George  Chandler, .    . 

Worcester. 

COUNTY  OF  HAMPSHIEE. 


Easthampton, 
Hatfield,  . 
Northampton, 
.  Southampton, 

'Chesterfield, 
Huntington, 
Weslbamplon, 

,  Williauisbui^, 

'  Cammington, 
Goshen,  .  . 
Middlefield, 
Flainfield,  . 

,  Worthington, 


Albert  D.  Sanders, 


Hatfield. 
Northampton. 
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HOUSE  OP  REPRESENTATIVES. 
COUNTY  OF  HAMPSHIRE— Contmued. 


f  Amherst, 
{  Gnwby, . 
Pdham, . 


Belchertowa, 
Enfield,  .    . 
Greeniricb, . 
PrcBcott, 
Ware,     .    . 


FeregrJDe  Waters, 
LoreDzo  S.  Nwh,  . 


.  '  Sooth  HBdley. 


Chariei  L.  Washburn,  | 
Liberty  CroeeU,    .    . 


COUNTY  OF  HAMPDEN. 


BrimGeld,    .    .    . 

MonsoD 

Holland,     .    .    . 
Wales,    .... 


J  Wllbrsham, 
I  Lougmeadow. 


(  Wards,  5,  6,  7  and  : 
\      Springfield,  .     . 


(Holjoke,  .  .  . 
\  West  Springfield, 

( Agawsm,  .  .  . 
i  Southwick,  .  .  . 
( Crranville,    .     .     . 


Paul  W.  Paige.     . 

Henry  Susm,    .     . 

Bandolph  Stebbins, 

Joseph  Stone,   .     . 

Philo  F.  Wik-ox,   . 

Otis  A.  Seamane,  . 

George  M.  Stearns, 
Albert  Poller,  .     . 

Geoi^e  L.  Wright, 
Eliaha  F.  Miner,  . 
Addbon  Gi^, .    . 


;  Brimfield. 

;  Longmeadow. 
Springfield. 

I  Springfield. 

I 

'  Springfield. 

;  Chicopee. 
j  Ludlow. 

I  W.  SpringfieM. 
Granville. 
WestfieW. 
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HOUSE  OP  REPRESENTATIVES. 
COUNTY  OF  HAMPDEN— Continued. 


f  Chester, .    .  . 

Blandford,  .  . 

ToUand,.    .  . 

Montgomery,  ■ 

Rusaai,  .    .  . 


David  Cannon,     .    .    Cbeater. 


COUNTY  OF  FRANKLIN. 


(BemardBton, 
Colrain,  . 
Greenfield, 
cm,  .  . 
Leyden, . 
Sbelbnme, 


Buckland, 
Charlemont, 
Heath,    . 
Monroe,. 


(  AshGeld, 
i  Conway, 
(  Hawley, 


{Leverett, 
Shutesbury, 
Sunderland, 
WendeU, 

^Erring,  . 

J  Montague, 
(Northifeld, 

^New  Salem, 
i  Orange, . 
/Wanriet, 


Hugh  B.  Miller,    . 
George  D.  Wells, . 


Stephen  Bates, .    .    . 

Nathan  Knowlton,  . 
William  H.  FuUer,  . 
William  W.  EuueU,  . 
Wright  Stratton,  .  . 
William  T.  Freeman. 


Ashfield. 

Whately. 


D,gH,zed.yGOOgIe 


HOUSE  OF  REPRESENTATIVES. 
COUNTY  OF  BEEKSHIRE. 


Toirn  «t  W*nL 


(Hancock,  .  . 
Lanobcnwigli, 
New  Ashford, . 
Wil 


{Adami,  . 
Cheehire, 
CUrkaburg, 
Florida, . 

(Pittefield, 

,    JDalton,   . 

(lUchmond, 


Hinedale, 
.   Peru,      . 
WaahingtOD, 
/Windsor, 


)  Stockbridge, 

(  Vfeat  Stockbridge, 


(  Great  BarriogtoD, 

■JAlford,    .     .     .     . 
{ Monterey,  .    ,    . 


(Sheffield,  .  .  . 
i  Mount  Washington 
/^EgremoDt,  .     .     . 


WilUam  H.  Trier,  2d, 
Sflrander  Johnson,   . 


John  jL  Walker,  . 
Henry  Colt, .    .    . 


Henry  D.  Lyman, 

£.  W.  B.  Canning,  . 

John  M.  Northrop,  . 

Increase  Snmner, .  . 


Hinsdale. 

Stockbridge. 
Tyringham. 
Gt.  Barrington. 
Sandtgfield. 


D,gH,zed.yGOOgIe 
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DUMct. 

Town  or  Ward. 

K-.*«™ 

1«. 

Dedh™ 

Ezra  W.  Taft,  .     .     . 

Dedham. 

aa. 

West  Boibury,     .     . 

WiUiam  Maccarty,     . 

West  Bosbury. 

M, 

BrooUine,  .... 

Thomsa  Parson^  .    . 

Brookline. 

4ik, 

Ro.bao',     ...     J 

Boland  Worthinirtan, 
Charles  W.  Bryant,  . 
Bobert  C.  NJchoU,    . 

Boxbnry. 

6th, 

Dorchester,.    -    -    -| 

Edward  H.B.  Buggies, 
George  Rankin,     .     . 

eui, 

Q»incy. 

William  S.  Morton,    . 

Qwncy. 

7th, 

Braintree 

William  L.  Walker,  . 

Braintre*. 

8th, 

Weymouth.     .    .    .{ 

Daniel  Loyell,  .    .    . 
Glial  S.  Beala,  .    .    . 

Weymouth. 

nth, 

Randolph,  .... 

Daniel  Howard,    .    . 

Randolph. 

10th, 

Stoughton,  .... 

WiUiam  H.  Tucker,  . 

Stoughton. 

11th, 

f  Canton, 

Milton 

Walpole,     .... 

JohnS.Eldridge,.     . 
Amasa  D.  Bacon, .    . 

Canton. 
Sharon. 

12th, 

Fosborongh,    .    .    .) 
iWedway J 

Edward  C.  Craig,.     . 
William  H.  Temple,  . 

Wrentham. 
Med  way. 

ISth, 

I  Franklin 7 

Horace  Rock  wood,    . 

Bellingham. 

l«h. 

(Needham,    .    .    .    .) 

jMeddeld y 

(Dorer i 

Henry  Horton, .    .    . 

Dorer. 

COUNTY  OF  BRISTOL. 


JFawtucket, .    . 
Attleborough, .. 
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HOUSE  OP  REPRESENTATIVES. 

COUNTY  OF  BRISTOL— CoQtianed. 


fiMUBl.                   Town  01  WU4. 

B-«««.. 

John  D.  G.  WiUiami, 

li^Sin,:  : 

ilh, 

TanDton,     .    .    . 

Henry  H.  Foi, .     .     . 
Ueorr  Sproat, .    .    . 
EUaba  Copelaod,  .    . 

Taunton. 

m. 

(Rehoboth,  .    .    . 
{Seekonk,     .    .    . 

John  C.  Marrel,    .    . 

Behoboth. 

eth, 

(Uigl'toi. 

^Somereet,    .    .    . 
(Swanzey,    .    .    . 

Wm.  Lawton  Slade,  . 

SmnerMt. 

'*, 

FaUKver,.    .    . 

Thomas  T.  Potter,     . 

FaU  RiTer. 

M, 

Wertport,    .    .    . 

EzmP.BrowDeU,.    . 

Wertport. 

nth, 

Dartnuntli, .    .    . 

Nathaniel  Potter,  Jr., 

loa, 

5  WartU  1  and  2,  New  ) 
1     Bedfoni,  .    .    .     .\ 

Alanwn  Borden,  .    . 

New  Bedford. 

nib. 

(  Warda  3,  4,  &  and  fl 
I     New  Bedford,  . 

:1 

Samuel  Watson,    .     , 
Nathan  B.  Gifford,    . 
Augurtu.  L.  WeK,     . 

New  Bedford. 

12th, 

(Berkley 

^Freetown,   .    .    . 
l  Fwrhaven,  .    .    . 

■■\ 

William  S.  Crane,     . 
Martin  L.  Eldridge,  . 

^l-^. 

COUNTT  OF  PLYMOUTH. 

lit. 

(HuU, 

(Scituate,     .    .    . 

] 

JohoBumttam,     .    . 

Cohaset. 

M. 

Hingham 

Demerick  Marble,     . 

Hingh«n. 

M. 

5  Soath  Sdtnate,    . 

■■} 
} 

Peter  Sahnond,     .    . 

Hanover. 

4th, 

( Matshfield,  .    .    . 
1  Pembroke,  .     .     . 

Pembroke. 
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HOUSE  OF  REPRESENTATIVES. 

COtnJTY  OF  PLYMOUTH— Continued. 


C  Duxbuiy, 
{Eiii0Aon, 


'Mattapokett, 
Rochester, 
'  Likkeville, 


9th, 
10th, 


<  Bridge  wat«r, 

I  West  Bridgewal«r, 


5  East  Bridgewater, 
X  North  Bridgewater, 


'  Hanson, . 
Halifax,. 
[  FlymptoD, 


Marahttll  E.  Simmons, 
Job  T.  Tobey,«     . 
Everett  BolnnsoD, . 
Jarvis  D.  Burrell, . 


Daoiel  S.  McLean, 


Kingston. 
FIjmonth. 


MiddleboroQgh. 
W£ridgewat«r. 


£.  Bridgewater. 
N.  Bridgewater. 


Alnngton. 
Flympton. 


COUNTY  OF  BAKNSTABLE. 


r  Barnstable, 
i  Sandwich, 
I  Falmouth, 

(Yarmouth, 
Dennis,  . 
Harwich, 
Chatham, 

J  Orleans,. 
/Easthun, 

(WeUfleet, 
J  Truro,  . 
(  Prorincetown, 


Nathaniel  Wnckley, . 
John  S.  Fish,  .  .  . 
William  Nye,  Jr., .    . 

Benj.  H.  Matthews,  . 
James  S.  Howes,  .  . 
Nathaniel  Doane,  Jr., 


Bamttabla. 
Sandwich. 
FahnoQth. 

YarmoQth. 

Dennis. 

Harwich. 
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HOnSB  OP  EBPBESBNTATITES. 
COUNTT  OF  DUKES. 


««M. 

Town  or  Wad. 

,™»,»^u™. 

..^ 

One. 

ls&: : :  :l 

Jo«phW.Hota«,  . 

lib.,,. 

COUNTT  OF  NANTUCKET. 

One. 

Nmtock.1,.    .    .    .j 

PeleglUy.  .    .    .    . 
Jarne*  F.Cobb,     .    . 

N«il»ck«t 

WILLUM  STOWK,  Otrt.  j  JOHN  II 

Rn.  THOIUS  DOMK,  aaptoM.  I  bus  M-  Bmwk,  DoaQftpn. 


Note. — The  seat  of  Gkorqe  D.  Wklls,  of  Greenfield,  one  of  dw 
Bepreaentatives  nf  the  Firat  Franklin  County  District,  wu  rendered 
Tftcant  on  the  firtt  day  of  Jane,  b;  reason  of  Mb  acceptance  of  the  office 
city  of  Boston. 


of  Jotldce  of  the  Police  Coort  it. 
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JOINT  SPECIAL  COMMITTEE  ON  THE  REVISION  OP 
THE  GENERAL  STATUTES. 


Cafflrmoft-CHAELES 

HALE. 

On  Iht  part  of  At  Senate. 

Jobs  W.  Bacom ifttfie*. 

John  Branniko,  . 

.    Lee. 

Benjamin  F.  Bdtlek, 

.    Lowell. 

Robert  T.  DAvrs,      . 

.     FaURwer. 

William  Fabkns, 

.    MarbUkead. 

Charles  A.  Fbknch,. 

.     Soughlon. 

ICHABOD  N.  Luce,      . 

.    Edgartown. 

Georoe  Odiorne, 

.     Botlon. 

Dexter  F.  Parrbb,  . 

.     Worcetter. 

Charles  A.  Phblfs,  . 

.    Boibm. 

Perez  Simmonb,  . 

.     Hwumr. 

Georqe  Walker," 

.     Springfittd. 

On  the  part  of  the  House. 

Alanbok  Borden, 

.     Nob  Bedford, 

Charles  Brimblrcom, 

.    Bam. 

E.  W.  B.  Canning,     . 

.     Sockbridge. 

Mbllen  Chamberlain, 

.     CKeUta. 

James  F.  Cobb,  . 

Caleb  CcsRiNO.f 

John  S.  Eldridse,     . 

.     Canltm 

Henry  H.  Fox,  . 

.     Taunton. 

John  Q.  A.  Griffin,. 

.     Maiden. 

Charlks  Hale,  . 

.     Boaon. 

Shattuck  Haktwkll, 

.     Littleton. 

Nathaniel  Hincklbt, 

.    Bamttable. 

Daniel  U.  Johkbon,  . 

.     Abington. 

Tbornton  K,  Lothbop, 

.     Botlon. 

Amos  B.  Merkii-l, 

.     Boilon. 

William  S.  Morton, 

.     Qain^. 

Am  ABA  NORCROBS, 

.     Fitchburg. 

George  W.  Benson,} 

.    LawTtnee. 

Henry  C.  Rick,  . 

.     Worcuter. 

Thomas  H.  Rdssell,. 

.    Boilon. 

Richard  S.  Spoffobd,  Jr 

Gkorqe  M.  Stearns.S 

.     Chkopee. 

Increase  Sumner, 

.     Great  Bcrringum. 

John  C.  Tdckbr, 

.     Boiton. 

Charles  W.  Upham,. 

.     Salem. 

Georqe  W.  Wabren, 

.     Wetton. 

George  D.  Wells,||  . 

:  S3""- 

Tappan  Wentworth, 

WiLUAM  S.  ROBiNBON,  of  Maiden,  Oerk. 

*  Vitilgoai.  Hd  Ocoui  M.  Bioou,  of  Onworil,  obDMa  to  Ul  maoaj. 

1  Baliind,  ud  Iiua  t.  Bunui,  of  BbowttuU,  iihiiHa  to  Ul  neuHT. 

1  D^oS^  ud  DUK  PUWPT,  of  'LTon,  ohcw  to  flll  Tvuxr- 

iS-L«S?.""™i2i^ 

,OfI 

lUlmU 

lAoMiloUlnoUHiT. 
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CommoitfoeHlt^  of  W^usszt^nstiU, 


Sbcretahy'b  Department,  ( 
Boston,  Jane  1, 1859.      { 

I  hereby  certify  that  the  printed    Acts,  Resolves,  Ac., 
contained  in  this  volume,  are  true  copies  of  (he  origiiials. 

OLIVER  WARNER, 

Secretary  of  th«  QmmontM^A. 
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INDEX. 


Aekdemj,  WMlejan,  at  WUbraham,  gnnting  ud  t< 

lales  of  Back  Bajr  Lando, 
Aoconnta,  UiliUry,  relatiiig  to,    . 
Actioiu  on  Jodgmento,  ooncerning, 


,  ont  of  proceeds  of 


■■       reUdng  to  removal  ot,     . 
Adam*  Temple  and  School  Fund,  additional  to  Act  incorpontiiig  Sapei- 


Addraaa  of  the  Qovemor,  .... 

'■  "  "  to  the  Conncil, 

Adjutant- OencTsl'i  Offloe,  Salary  of  Clerk  in,  to  estaliluh, 
Admlnutratort,  Special,  additional  to  the  aeveral  Acts  ooncenilDg, 
Adoption  of  Children,  additional  to  Act  picTiding  for,   . 
Adalt«drated  Uilk,  concenung  Sale  of,  and  the  Sealing  of  HeasoieB. 
Aged  Female*,  Newbnrfpott  Society  fiur  relief  of,  to  amend  Act  incor- 
porating,        .... 
Agent  and  Draw-tendeta  of  Charlea  lUrei  and  Wairen  Bridges,  eon- 
Agent  to  ptaaecute  Claims  of  Massachaaetts  against  the  Federal  QoTcm- 
ment,  anlhorinng  i^pcHntment  ol 
"  "         the  Claim  of  Hassachnaetta  againit  the  Federal  Oot- 

«mment,  proriding  for  the  payment  of, 
Agrienltural  Branch  Railroad,  extending  time  for  a 

•■  Societies,  relating  to,  .  .  . 

"  Society,  Highland,  to  inoorponte,  . 

"  '■        Martha's  Vineyard,  to  incorporate, 

Albany  Blieet,  Boston,  authoiiaing  the  extension  of, 
Almshouses,  State,  for  the  better  protection  of,  from  Ore, 

"  State,  and  Rainsford  Island  Hospital,  appropria 

Expenses  of,  . 
Amendment  to  the  Constitution,  Resolves  concerning,    . 
Amorioan  Cordaga  and  Webbing  Company,  to  incoporato, 
■■         Flax  Cotton  Company,  to  incocpotate, 
"       I^nen  Compuiy,  to  amend  the  Charter  of. 
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AmaleaB  Watoh  Cotapaaf,  Nune  of  W*lth«m  Improvcmrait  Company 
changed  to,    .  .  1 

College,  gnntiiig  lid  to,  oat  of  pioMcdi  of  mIm  of  Baok  Bay 


Amoiy,  Clurlea,  and  others.  Trustees,  BmoIts  on  Petition  of;    . 
*"'"■-'■  and  Birds,  ^ghting  of,  relatiiig  to  Bxhibitioiis, 

"        Cmelt;  to,  to  prvrent,    ..... 

Appropriation  for  traniportatian  of  State  Panpen, 

AppK^niatioiu  for  Ezpensea  of  State  AliulkonMs  and  Runaford  Island 

Hospital,       ..... 

■•  from  the  Income  of  aerenl  Tnat  Funda,  Ac, 

••  for  tbs  muntenanee  of  OoTeniment  during  the  onrrent 


"  for  tbe  maintenance  of  OoTtmmmit  dniing  the  ci 

jMT,  additional  Act, 
"  for  the  maintetuuice  of  Oovemment  during  the  oarreat 

year,  Supplementarj, 
"  to  meet  certain  Eipenses  anthoriied  the  present  year, 

"  to  meet  certain  Bipenses  authorized  the  present  jsar, 

Supplementary  Act, 

«  for  Mileage  and  Compensation  of  the  L^iislatnie, 

"  to  pay  Mitain  Expenses  of  tike  yesr  IBS8,  and  prerii 

years,  ..... 

Aasessment  of  Damages,  oonceming  application*  for  Juris*  for, . 

AsHMon  of  the  City  of  Lynn,  relating  to,  .  .  . 

"         Betuma  of  Corporations  to,  concerning, 
Aadgtiees  of  Insolvent  Debtoia,  relating  to,         .  .  . 

"         liability  for  Costa  in  certain  Cases,  eonoeming, 
Asaistaut-IilMriaa,  to  increase  the  Salary  of,     , 
AjBodation,  Congregational  library,  concerning, 

"  -        CoDgtegatioaal  Library,  eonoeming  the  Keoords  and  drings 


of, 


Bast  Boston  library,  additional  to  Act  Incorpotating, 
Massachusetts  Teachers',  in  aid  of,  . 
Neir  Bedford  Women's  Reform  and  ReUef,  tc 
Thurber  Medical,  to  incorporate, 
I,  Law  Library,  additional  to  Acts  concerning, 
'*  Loan  and  Fond,  additional  to  Act  anthoriaing  the  bosi' 

»~of, 

AOas  Bank,  to  increase  the  Capital  Stock  o(        .  . 

Attaohmenia  of  Real  EsUta,  relating  to,  . 

Attendance  of  Children  at  School,  additional  to  the  sareral  Acts  COU' 
ceming,  ...... 

"  of  Children  at  School  in  adjoining  Towns,  eonoeming, 

Attameya,  District,  fixing  Balaries  of|       . 

"  <*      to  proceed  against  Public  Officers  who  neglect 

pay  OTCT  Money  to  County  Treaiureia, 
Attonay'a  Fee  in  eertain  Crindnal  Proaeouttona,  relating  to. 
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Attorneys  at  Iaw,  callectiou  of  Monej  fisuduIeDtlj  withheld  by,  idat- 


Auditor  to  appoint  ■  person  to  couDtersign  Bank  Notes, 
"       eonoetning  eertain  Keports  to,  &c. 


Back  Bay  Landi,  proceeds  of  Sales,  to  incieise  the  School  Fund  and 
grant  aid  to  ceitaia  Colleges,  &c.,  out  of,  . 

<■      "    and  the  Public  Oaiden,  reladng  to. 
Bail  in  Ciiminal  Cases,  relating  to,  .  .  • 

Baker,  Leri,  Eeaolve  in  faTor,      .... 
Bakery  Company,  Boeton  Uechanical,  to  incorporate. 
Bank,  Atlas,  to  increase  the  Capilal  Stock  of. 
Bank  Bills,  Auditor  to  appoint  a  person  to  countersign, 

"        ■■     granting  aid  foe  the  suppression  of  counterfriting,    . 

"        "     to  punish  and  remedy  the  wrongful  detention  of, 

"     Commisiioners,  eatablishing  Salary  of, 

'•    Hoirard,  changing  Name  of  Howard  Banking  Company,  . 

"    of  Mutual  Redemption,  to  amend  Act  incorporating, 

"    Natick  Five  Cents  Savings,  to  incorporate, 

"    North,  to  increase  the  Capital  Stock  of,      . 

"    Pawnere',  to  incorporate,   .... 

"    Returns,  Monthly,  to  amend  the  Form  of, 

"     Salem,  to  reduce  the  Ca^utal  Stock  of. 
Banking  Company,  Howard,  changing  Name  to  Howard  Banki 
Banking,  in  addition  to  Act  authorizing  the  business  of, 
Books,  Savings,  relating  to  Diyidends  by, 
Baptist  Church,  PirsC,  in  Wobuin,  authorised  to  sell  Real  Estate, 

'■      Society,  North,  in  Dorchester,  to  confirm  the  organizacion 
proceedings  of,  .  .  . 

Bastardy  Process,  relating  to,       . 
Battery  Wharf,  in  Glouceater,  to  extend. 
Beach,  Cut,  in  Olouoeater,  to  protect, 
Bedford,  Town  of,  concerning  Flowage  of  Lands  in, 
Belmont,  Town  of,  to  inoorporate. 
Bequest  of  Isaac  B.  Woodburjr  to  the  State  of  Massachusetts,  Resolve 


Bererly  Insortnoe  Company,  in  addition  to  Act  incorporating,  . 

Biliiord  Rooms  and  Bowling  Alleye,  relating  to, . 

Bills,  Bank,  Auditor  to  appoint  a  person  to  countersign, 
*'         "      granting  aid  for  the  suppression  of  counterfuting, 
II         •'      to  punish  and  remedy  the  wrongful  detention  of. 

Birds  and  Animals,  Fighting  of,  relating  to  EihibiliDns, 

Blank  Writs,  relating  to,  . 

Boardof  Agriculture,  establishing  Salary  of  Secretary,   . 
"     of  Educalian,  Salary  of  Clerk  <^  the  Secretary  to  increase. 
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BMrd  of  OveneeTB  of  Harrard  College,  additioiul  to  Act  chuigiiig  the 
orgaiuEation  of,  ...  .  .  ■ 

Boarding- hooie  Ee«pen,  telating  to,       ...  . 

Boilen,  Steam,  to  regulate  the  me  of,      . 
Books  and  EngiaTinga  foi  Lunatic  Hoepital  at  Northampton,  conceming 
the  purchase  of,         .....  . 

Booka,  School,  and  change*  in  the  same,  relatdve  to, 

BoatOD,  Barre,  and  Gardner  Railroad,  concerning, 

Botton,  City  of,  additional  to  Act  for  aupplying  with  pure  water, 

"  "      authorized  to  lay  out  a  Highwaj  by  extending  Albany 

"  "      to  raiie  the  Dam  at  the  outlet  of  Lake  Cochitnate^ 

"      Diapeoaary,  additional  to  Acta  relating  to, 
"     and  Maine  Railroad,  in  relation  (o,  .  .  . 

"      Mechanical  Bakery  Company,  to  incorporate,      . 
"      and  Sandwich  Qlm  Company,  to  confirm  the  reduction  of  the 
Capital  Stock  of,      ..... 

"     and  Southern  Steamihip  Company,  to  incorporate, 

••      and  Worceatec  Railroad  Corporation,  construction  of  Road  by, 

changing  location  and  extending  time. 

Boundary  Line  between  the  Towns  of  Holliston  and  Milford,  to  alter,   . 

Bounty,   Military,   to    Company   D,  Sixth  Regiment,  Third  Brigad*, 

Second  Division  Volunteer  MililiB,  .... 

Bowdoin  Mutual  Fire  Insurance  Company,  additional  to  Act  incotpo- 
rating,  ....... 

Bowling  Alleys  and  Billiard  Rooms,  rdating  to, 
Bt««d,  regulating  the  Hannfaoture  and  Sale  of,  . 
Bridge,  Charles  Riter  and  the  Warren,  conceming  Agent  and  Diaw- 

<*      Charles  Rirer  and  the  Warren,  relating  to, 

"      Charles  Hirer  and  Warren,  and  the  Essex,  appropriationa  for,  . 

"      Essex,  relating  to,   .         . 

"      Maiden,  relatiog  to,         ....  . 

"      Brighton,  Town  of,  authonzed  to  pay  certain  penont  for  tend- 
ing Draw  Bridge*,    ..... 
BrooUine  Hotel  Company,  to  inccrporate, 
"        Bailroad  Company,  conceming. 
Brooks,  Hiram,  to  extend  his  Wharf^      .... 
Brown,  Darid  F.,  Resolre  in  favor,         .... 

"      Mooes,  Reeolre  in  faTot,  .... 

Bnuh  Bill  Turnpike  Corpciation,  in  addition  to  Act  ooncaming. 
Burr,  Solly,  a  Punkapog  Indian,  R«solTe  on  Petition  of, 
Bussey,  Benjamin,  Tnuteea  undw  will  of,  ReBolve  on  their  Petition, 
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CunMdgc,  City  of.  conceniiiig  Dniiu  and  Seven  in,    . 
"  "      KceolTe  in  fkror, 

•■  nnWeniir,  Board  of  Oreraeen,  additional  to  Act  ohsnging 

the  orgBniiatian  ot,  .  ,  . 

"         and  Watertown  TuiHEuke,  part  of,  eatabliahed  aa  a  Highwaj, 

"  "  "  "         Town  of  Brighton  to  pay  eertain 

pcmma  for  tending  Draw  Bridgea, 

Canal,  Uiddleeex,  eonoeming, 

"      Boibury,  relating  to,         .  . 

Cannon  at  Anenal,  authoriiing  remoral  of^ 
Carliile,  Town  of,  concerning  Flowage  of  Land*  in, 
Carerly,  Robert  B.,  Besolve  in  fovor, 
Cemeterj  at  Mount  Anbum,  Propiietars  at,  additional  to  Act  ineorpo- 

Change  of  Names,  .... 

Channel  known  as  Boibury  Canal,  relating  to,  . 
Charcoal,  Ueasurement  oF,  additional  to  Act  regolating. 
Charitable  Bye  and  Gar  Infirmary,  Maasacliuaett*,  in  aid  of, 

"         and  Reformatory  Inititation  of  the  Commonwealth,  public 


Charlea  Ritbt  and  Warren   Bridgea, 
tendera  of^ 


erning  Agent  and   Draw* 


Charlea  lUTcr  and  Warren  Bridges,  relating  to,  . 

"  "    and  Warren  Bridgea  Fond,  appropiiationt  from  ineoma  of, 

Cbatlestown,  City  of,  anthorited  to  eMabliah  a  Fiie  Department, 

"  ■■      to  regulate  Sidewalks  in,    . 

Chauncy  Fire  and  Harine  Insurance  Company,  concerning, 


)  change  the  par  value 


Cheshire  Railroad  Company,  concerning, 
Chicopee  Manufacturing  Company,  anthorized  t 

of  its  aharea  and  issue  new  Stock,     .... 

Chicopee,  Police  Court  in,  additional  to  Act  establishing. 
Children,  Adoption  of,  additional  to  Act  providing  for,  . 

"        Attendance  of,  at  School,  in  adjoining  Towns,  concerning, 
"        Attendance  of,  at  School,  additional  to  the  several  Acta  con- 
cerning,        ....... 

Cbnrch,  First  Baptist,  in  Wobum,  anthorized  to  seU  Real  Estate, 
«        Grace,  in  Balem,  to  incorporate  Proprietors  of,  . 
'•        Old  South,  in  Boston,  to  change  the  Name  of,  . 
"       of  the  Paternity  in  Boston,  to  incorporate  Proprietors  of, 
"        St.  Andrew!,  in  Chelaea,  to  incorporate  Proprietora  of, 
Cittes  and  Towns  to  establiahPublicLibroriea,  to  amend  Act  authorizing, 
Chil  Government  of  the  yeat  1669, 
CUim*  of  Masaaohusetts  upon  the  Federal  Qoremment,  apptnntment  of 

Agent  to  proaecute,  Reaolve  authc^zing. 
Claim  of  MoMaohuMtts  upon  the  Federal  Oovemment,  providing  for 
payment  of  Agent  to  prosecute. 
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Claim  of  MM««chautts  upon  the  Federal  GoTemment,  leUting  to, 

Claim  of  State  of  Maine,  relatire  to  payment  of. 

Claimi  against  the  Stale,  cectsin,  to  be  Touclied  under  oalh,  &c.. 

Cleric  in  Adjutant- General's  office,  to  establiah  Salary  of, 

deck.  Second,  in  tlie  SecretaT^'a  office,  to  estibluh  Salorr  of,     , 

Clerk  of  the  Secretary  of  the  Board  of  Education,  to  increase  the  Salary  of, 

Cleika  in  the  Bereral  Departments,  reapecdng  Salaries  of, 

Cliftondale  Railroad  Company,  to  ineorporate. 

Clubs,  Farmers',  relating  to,         . 

Cochituate  Loke,  City  of  Boston  to  raise  the  Dam  at  outlet  of,  . 

CoUeotioD  of  Money  fraudulently  withheld  by  Attorneys  at  Law,  relst- 

i»gto 

Collectors  of  Taxes,  ocnc«miDg,  .... 

Colleges,  Tufte,  Williams  and  Amheret,  granting  aid  to,  out  of  proceeds 

of  sales  of  Back  Bay  Lands,  .... 

Commissioners,  Bank,  eetablishing  the  Salary  o£, 

'■              to  count  the  Money  of  Banks  organized  under  general 
Uw, 

"  County,  fixing  Salaries  of,  . 

"  Iiuuianee,  concerning,   .... 

"  on  the  Beriaion  of  the  Statutes,  relating  to, 

Committee  on  Bevision  of  the  Statntes,  .... 
Company  D,  Sixth  Begiment,  Third  Brigade,  Second  Division,  Volun- 
teer Militia,  granting  Bounty  to,       , 
Concord,  Town  of,  concerning  Flowage  of  Lands  in. 
Congregational  Library  Association,  concerning, 

"  "  '*       confirming  the  BeoortU  aftd  doings  of, 

>•  Society  in  Leominster,  First,  in  addition  to  Act  ii 

p<nating,        ....... 

Congress,  36th,  Members  of,         ....  . 

Constitution,  Amendment  to,  concerning. 

Contracts,  Written,  relating  to  specific  perfbrmance  of,  ■ 

ConTsyanoes  of  Lands  or  Flats  belonging  to  the  Commonwealth,  in 

relation  to,    . 
ConTicts  in  the  State  Prison,  Insane,  relating  to, 
ConTicts  in  the  State  Prison,  relating  to  Diet,  Clothing  and  Bedding  of. 
Cordage  Company,  Old  Colony,  to  ineorporate, 
Cordage  and  Webbing  Company,  American,  to  incorporate. 
Coroners'  and  Fire  Inquests,  relating  to,  ... 

CarporalionB,  Issues  of  Stock  by,  concerning,     ■ 

"  concerning  Returns  of,  to  Assessors, 

Council,  Ooremor's  Address  to,  . 

"        concerning  Mileage  (^  Members, 
Counteifelting,  granting  aid  for  the  suppresnon  oi^ 
Coiuly  Commissioners,  fixing  Salsries  of,  .  .  . 

County  Debts,  to  limit  the  contracting  oi^  .  .  . 

County  Taxes,  Resolve  granting,  .... 

County  Treasurers  to  notify  District-Attorney  upon  neglect  of  public 
officer  to  pay  ora  Money,    .... 
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Count;  TresAureis,  relating  to,     ■ 

Court,  Justicea',  of  Suffolk  County,  extending  Jurisdiction  of.  . 

Court,  Police,  in  Chicopee,  additiocsl  to  Act  eetabljahbg, 
"  "      in  Pittafield,  concerning,  . 

"      Probate,  in  County  of  Nantucket,  relating  to, 
'■  "         in  Duke*  Countj,  additional  to  Acts  concerning, 

'■      Superior,  to  establitih,       .... 
"      Supreme  Judicial  and  the  Superior,  Justices  of^  . 

Courts,  Crier  of.  Office  abolished, 

'•      FoUce,  relating  to,  ...  . 

Crier  of  Courts,  to  abolish  the  Office  of, 

Criminal  Cases,  relating  to  Bail  in,  .  . 

"        . "     relating  lo  Proof  in,       . 
"  "      Returns  of  Precepts  in,  concerning. 

Cruelty  to  Animak,  to  prerent,   .... 

Cut  Beach,  in  Qloucester,  to  protect. 


Dam  at  ouilet  of  Lake  Cochituote,  City  of  Boston  to  raise. 

Damages,  Applications  for  Juries  to  Assess,  concerning, 

DsDgerous  Weapons,  relating  to  the  carrying  of,- 

Day,  Jonathan,  Resolve  in  favor,  .... 

Debtors.  Insolvent,  concerning  inveBtment  or  depodt  of  Money  belong- 
ing (o  Estates  of,       .....  . 

Debtors,  Insolvent,  liability  of  Assigneee  fin  Costa  in  certain  caae^ 
cerning,  .     *       , 

Debtors,  Insolvent,  relative  to  Assignees  of,         . 

Debts,  County,  to  limit  the  contracting  of,  ■  . 

Debts  due  tbe  Commonwealth  on  account  of  Sales  of  Public  La. 
Maine,  to  enforce  payment  of,  ...  . 

Detention  of  Bank  Bills,  wrongful,  to  punish  and  remedy, 

Dike  across  little  Harbor  Meadow,  in  Truro,  Samuel  Dyer  and  others 
to  build 

Discipline  of  Jails  and  Houses  of  Correction,  to  amend  Act  concerning. 

Dispensary,  Bottan,  additional  to  Acts  relating  to, 

Diitrict-AttomeyB,  filing  Salaries  of,       . 

"  '•  to  proceed  against  Public  Officers  wlio  neglect  to  pHy 

over  Money  to  County  Treaenrers,   .... 

District  System,  School,  to  abolish,  .... 

Dividends  by  Savings  Banks,  relating  to,  .  .  . 

Division  of  Water- Rights,  relating  to,      . 

Documents,  PnbUc  Series,  relating  to  the  Printing  of,     . 

Dogs,  concerning,  ...... 

Dorchester  BitenaioD  Railway,  to  incorporate,    . 

Dorchester  and  Boibury  Railroad,  extending  the  time  for  locating  and 
constructing,  ...... 

Drains  and  Sewns  in  the  Gfj  of  CamMdge,  oonceming, 
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Dnw  Biidga,  Town  of  Brigbton  to  pay  ceiUin  penont  fiv  tmding,     .  Page  S7I 

Dnw-tenden  of  Chule*  Rim  and  Wuten  Bndgea,  oonoernitig,  SM 

Dudley  Indiam,  Resolfe  in  ttyar,            .....  141,  4S4 

••            "       Roolve  in  favor  of  Isaachai  J.  Elliott,  Ouardian,  446 

■■            "       Resolve  teapectiDg,         .....  445 

"            "       ReaolTs  napecting  eertain  appiopriatioiiB  for,   .  489 

Dudley,  Towd  of,  Rew>lTe  in  favor,          .....  449 

Dnkea  County,  Probate  Conitt,  additional  to  Acta  coDcecning,  .            .  347 
"           *■        Register  of   Probata  and   Inaolvency  for,   relating  to 

Salary  of,       ........  SSO 

Dyer,  Samuel,  and  others,  to  baild  a  Dike  across  Little  Harbor  Meadow, 

in  Truro,        ........  26S 


E. 


Bast  BoMon  Library  Assodation,  additional  to  Act  to  incnporate, 

Eaatem  Avenue  Corporatjon,  to  revive, 

Edwards,  Samuel  R.  and  Charles  H.,  to  widen  Town  River,  in  Quincy, 

BJdredge,  Edward  H,,  Guardian,  Renolve  on  Petition  of, 

Election  of  School  Committaes,  additional  to  Act  providing  for, 

Bleotion  Sermon,  Compensation  of  Preacher,  established,  , 

Elections,  concerning,      ...... 

Elections,  Returns  of,  relating  to,  .... 

Electric   Telegraph  Companies,  and   Telegraphing,   additdonal  to  Act 

concerning,    ....... 

Eliot  Fire  Ituurance  Company,  in  relation  to,      ■ 

Elliott,  Issachai  J.,  Resolve  in  favor,       .... 

Eqtiity,  to  regulate  Proceedings  in,  ...  . 

Eteex  Bridge,  concerning,  ..... 

"  "      appropriations  for, ..... 

EstalGB  of   Inaolvenl    Debtors,  conoeming  investment  or  depoait  of 

Money  belonging  to,  ..... 

Execution,  Boat,  Fishing  Tackle  and  Nets  of  Fishermen,  exempted  from, 
Executions,  extending  the  time  for  taking  out,    . 
Exhibitions  of  the  Fighting  of  Birds  and  Animals,  relating  to, 
Eye  and  Ear  Infirmary,  Massachusetts  Chailtsble,  in  aid  of, 


Fall  River,  City  of,  amending  the  Charter,  .... 

Fanenil  Hall  Market,  in  Boston,  concerning,      .... 

Farmers'  Clubs,  relating  to,         .....  . 

Fee  of  Attorney  in  certain  Criminal  Frosecutians,  relating  to,    . 
Fees  of  Witnesses  before  Committees,  concerning  appropriations  for, 
"  "         relative  to  paying,         ..... 

Females,  Aged,  Newburypoit  Society  for  relief  of,  to  amend  Act  inoor- 
porating,        ...,.,,. 
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Fernald.  Hem?  B.,  lUiolTe  in  fiTor, 

Fighting  of  Bicda  uid  Auimala,  relating  to  Exhibitions  of, 

Finuice,  additional  to  Act  regulating  certain  matters  of, 

Fir*  and  Coionera'  Inqueata,  lelaling  to. 

Fin  Department,  City  of  Charlestotm  to  eatabliih, 

VwA  Baptist  Church  in  Wobum,  authorized  to  >eU  Real  Batata, 

First  Congregational  Society  in  Leominster,  in  addition  to  Act  inoor- 

porating,  .... 

Fish,  Pickled  and  Smoked,  relating  to  a  Return  ot. 
Fisheries,  to  amend  Act  relating  to.         . 
Fiahemien,  BoBts,  Nets  and  Fishing  Tackle  of,  exempt  from  BxecutJOD, 
Fiabery,  Herring,  in  Indian  Head  River,  relating  to, 

"        in  Newbury,  in  addition  to  Act  regalatiiig, 

"        Tiout,  in  Jlarahpee  RiTcr,  relating  to,  . 
Plata  OT  Lands  belonging  to  the  Commonweallh,  idating  to  conrey' 


Kof, 


Flats  and  Shorea  belonging  to  the  Commonwealth,  concerning,  . 

Flax  Cotton  Company,  American,  to  incorporate, 

Flowage  of  Landa  in  Toima  of  Conoord,  Sudbury,  Wayland,  Bedford, 

and  Carliale,  concerning,       ..... 
Franklin  and  Nantucket  Counties,  Regiaten  of  Probate  and  of  Insol- 

TtDcy  in  1858,  relating  to  Salaries  of;  .  ,  . 

Freight,  DeliTery  of,  to  connecting  Railroads,  oonceming, 
FngitiTCB  fejm  JusUce,  relating  to,  ...  . 

Funds,  certain  Trust,  making  appropriationB  from  income  of,     . 


Qale,  John  H.,  to  extend  Marine  Railways,        .... 

Garden,  Public,  in  Boston,  and  the  Back  Bay,  relating  to, 

Oas  Light  Company,  Reading  and  Stonehnm,  to  incorporate,      . 

Qkj  Head  and  Christiantown  Lidians,  ReaolTe  in  taT<x  of  W.  E.  Luce, 

Physician,     ....  .... 

Glass  Company,  Boaton  and  Sandwich,  to  confirm  the  reduction  of  the 

Capital  Stock  o(        ......  ■ 

Olobe  File  and  Marine  Insurance  Company,  to  incotporate, 
Ooodspeed,  Thomas,  Henry  W.,  Luther,  and  others,  set  off  with  their 

estates  &om  District  of  Matahpee  to  Town  of  Sandwich,     . 
Oovemor'a  Address,         ....... 

•■  "         to  the  Council,         ..... 

Oiaoe  Church,  in  Salem,  to  inoorpomte  the  Froprietors  of. 
Grand  Lodge  of  Uaaona  in  MMsachusetta,  to  incorporate  the  Mattel, 

Wardena  and  Members  o^     . 
Gioton  Junction  Hotel  Company,  to  inoorporate. 
Guardian  to  the  Dudley  Indians,  ReiolTe  reepectiDg,     . 
Qnns,  at  State  Arsenal,  certain,  anthoiiiing  the  remoTsl  of. 
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Hall,  FrankUn,  Reaolve  od  Petitioii  of,    . 

Hampahire  and  Hampden  Railroad  Company,  oonceming, 

Hancock  Houas,  rslating  to,         . 

Hallow,  Olivei,  Andrew,  Thomaa  C,  and  othen,  set  off  with  their 

eatatea  from  the  Diitrict  of  Manhpee  to  Town  of  Sandwioh, 
Hanu'i  Report  on  InMCla  of  New  England,  ReaolTca  for  reprinting. 
Hartia,  Samnel  L,,  Reaolve  in  favor  of,    . 

Harrard  College,  Board  of  Orerseera,  additional  to  Act  changing  organ- 
ization of,       ......  . 

Haaaanamiaco  Indiana,  Kesolve  in  fitvor, 

Hayna,  QuataTua  E.  and  WiUiam  H.  Oakeg,  BeaoWe  in  Givor, 

Herring  Fiahery  in  Indian  Head  RiTer,  relating  to, 

Highland  AgT>oilltural  Sodetj,  to  incorporate,     . 

Highway,  Cil;  of  Beaton  to  laj  out,  by  extending  Albany  Street, 

"        part  of  Cambridge  and  Watertown  Turnpike  establiahed  ai 
Highways,  relatjng  to  Damages  from  alterations  in, 

*■         SiureyB  made  in  laying  out,  providingfor  Regiltration  of, 
Hinckley,  Daniel  B.,  Beaolve  in  faror  of,  .  .  . 

Hinckley,  Thomaa,  authorized  to  build  a  Wharf  in  Falmouth,  . 
HoUiaton  and  Milfotd,  Boundary  Line  between,  to  alter, 
Holyoke  Water-Fower  Company,  to  incorporate. 
Home  Mutual  Fire  Insurance  Company,  to  incorporate. 
Home,  Waahingtonian,  for  Inebriates,  to  incorporate, 
Home,  Waahingtonian,  for  Inebriates,  ReBolre  in  favor  of, 
Hooaae  Tunnel,  Loan  of  State  Credit  to  coikgtruct,  additional   to  . 
autboriBng,   ....... 

Hone  B«iltoad  Company,  Brookllne,  concerning, 

Cliflnndale,  to  incorporate,     . 

Dorcheeler  Eitension,  to  incorporate, 

Dorchester  and  Roxbury,  extending  time  for 
localiog  and  conatiucting  road, . 

Lynn  and  Boaton,  to  incorporate, 

Medford  and  Charlwlown,  concerning. 

Metropolitan,  concerning, 

Middlesex,  concerning, 

Suffolk,  extending  time  for  payment  of  Cap- 
ital Stock, 
Hwse  and  Steam  Railroad  Croaaiugs,  relative  to. 
Hospital,  Massachusetts  General,  and  others,  aulhoriicd  to  flU  up  Flats 

and  build  a  Sea-wall, 
Koepital  at  Rainaford  Island,  Repeal  of  Act  authorizing  m 

Hoaptal  at  Eainsfbrd  laland,  reapecting  Accounta  of, 

"  *■  *■      and  State  AJmabouaee,  Appropriatioua  for 
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INDEX. 


Hm^UI,  Stita  Lnnatlo,  at  NortluunptiHi,  En  aid  of, 

"         ■•        «  "  coDceming    the    purchaM 

Booki  and  EngraTingB  (br, 

Hoapitals,  State  Lunatio,  conctrning,       .... 

Hotel  Compan  J,  Brookline,  to  incorporate, 

'•  "  GrotOB  Jnnclian,  to  incorporate, 

Honte  in  Hancock  Street,  heretofore  occupied  bj  the  Sergeant- at- Aima, 
providing  for  the  Sale  oF,        ,  , 

EonM  of  HepresentatiTeB,  Reporteri'  Seats  in,  relating  to, 

BonaM  of  Correction  and  Jaili,  Discipline  of,  to  amend  Act  ooneeming, 
"  "  "   relatingtotheooatrolandinaiiagementof, 

•■  "  *■   relating  to  Retumi  from, 

Howard  Banking  Company,  changing  Name  to  Howard  Bank, 

Howland,   Ellii,  Thomaa  T.,  Solomon,  and  othec«,  aet  off  with  th^ 
MtatM  from  the  Diatiiet  of  Manhpee  to  Town  of  Sandwich, 


IdlMlo  and  FeaUe-mlnded  Youth,  HaMaehuaett*  School,  lelativ*  to 

completing  a  building  for,      ..... 

••      end  Feeble-minded  Tovth,  Uanuchvaetla  School  for,  Rstolre  in 

aided', 

Indian  Head  River,  relating  to  Herring  Fishery  in, 

'<      Orchard  Mills,  to  incorporate, 

■•      Schoola,  AppTopiiationa  for  support  of,     . 

Indiana  <rf  the  Commonwealth,  concerning, 

"       Dudley,  Resolve  in  favor, 

"  "        Resolve  in  favor  of  laaachar  t.  Elliott,  Ooardian, 

"  "        Eeiolve  reapecting  Guardian  of, 

•■  "        Troy  and  Haiahpee,  respecting  certain  apptoptlationa  for, 

"        Oaj  Head  and  Chriatianlown,  Resolve  in  favar  of  W.  H.  Luce, 

Pbjsidan,    .... 
■■        Haasanamisco,  Resolve  in  &vor, .  . 

"        Marahpee,  relating  to  School  Booka  for,  . 
"        Manhpee,  Reaolve  in  favor, 
"        Fnnkapog,  Reaolve  in  favor  of,  Ouardian, 
iDdnitrial  School  for  Qirli,  State,  additional  to  Act  eatabliahing, 

"  "  "        "       concerning  erection  of  an  additional 

building,  . 

"  "  "       "      and  the  State  B«rcinn  School,  Resolve 

in  favor  of  deterring  pupila, 
InfMngement  of  Trade  Marks,  to  prevent. 

Inquests,  Coroners'  and  Fire,  relating  to,  ... 

Insane  Convict*  in  ttie  State  Prison,  in  relation  to. 
Insects  of  New  England,  Harris's  Report,  Resolves  for  reprintlDg, 
Inaolvency  and  Probate  Regiatera  for  Nantucket  and  Franklin  Coootiea, 

in  18A8,  relating  to  Salaries  of, 
iMolTast  Debtora,  Asigneea  ol,  in  relation  to,    . 
SO 
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InnilTaBt  Dabton,  EnUM  i4  eaoMndng  inTMtiiMnt  or  dapoiit  of  H0M7 
beloDglng  to,        .... 
"  "       lUbility  of   AMJganf  fin  Costi  in  ocaiam  Cwm, 

InqiMton  and  Wuden  of  State  Priion,  raUting  to  Raporti  at,  . 
Jnatitat*,  Boxbniy  M«ichanie»',  to  incotporat*^    . 
butitntion  fiir  Bafinp,  Lowell,  lelating  to,         . 

"  "        Wairtn,  to  hold  additional  RmI  Batata, 

"  "        WonMater  Coonti^,  flying  the  tinia  of  *"«"ni 

HMting  ot, 
lutitDtiaDB,  Public  Charitable  and  Be&rmatorj,  of  the  Commonwealth, 

ooneeRiing, 

Compaaiea,  ooncerning, 
Company,  Bererlj,  in  addition 

■•         Bowdoin  Mntnal  Fite,  additional  to  Act 

lating,  .... 
H        Cbaiiucj  Fire  and  Uazint^  eonoeniing, 
"        BUot  Fire,  relating  to, 
«        Olobe  Fire  and  Marine,  to  inoorporate, 
■'        Home  Mutual  Fire,  to  incorporatB,  . 
■'        Northampton  Fiie,  to  incorporate,   . 
"         Oriental  Fiie  and  Marine,  to  incorporate, 
"        Freaoott  Fire  and  Marine,  Name  of  Chauncy  nie 

•nd  Marine,  changed  to, 
••        Bollatone,  to  incorporate, 
••        Springfidd  Fite  and  Marine,  to  increaM  the  Ci^Jtal 

Stock  of,  ...  . 

"        Snflblk  Kre,  to  incoiporate, 
"        Waahington,  to  increaae  tbe  CapAal  Stock  o^ 
"        Webatet,  to  incorporate. 


Juli  and  Houeea  of  Ccnneotion,  Omtrol  ^^^  muiagemttit  c^  relating  to, 

H  «  «  relating  to  Betnma  from, 

Jonea,  Edwin  M.,  Bant  B.,  Bbaneier  C,  and  othera,  aet  o^  with  their 

btatea,  from  the  Diitrict  of  Harobpee  to  Town  of  Sandwich, 
Jndgea  of  Probate  and  Inaolveiuiy,  in  rdaticn  to,  .  .  . 

Jndgmeota,  oonceming  Actions  on,  ..... 

Jnriea,  concerning  applicationa  for,  to  aaseaa  Damagea,    . 
Initioei'  Court  of  Suffolk  County,  extending  Joriadiction  of^ 
Jnatioca  of  the  Paaoe  conuniMionsd  to  try  Criminal  Oatat,  d 
•ntUof,         .... 
*'       Polioe,  relatiiig  to  Retoraa  of^ 
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Kdp  aad  othar  SMt-w«ed,  deflning  tha  right  to  ttka,  batwsan  high  and 

low-mter  aurk,        .,...,.  Ptgt4W 

KMell,  John  B.,  utd  otlian,  aatlkoriied  to  flU  up  Flats  and  bvilda  8m- 

w«ll. SU 

L. 

Lake  Cocbituate,  City  of  Beaton  to  laiM  the  Dud  at  outlet  of,  .            .  3SS 

I«nd  Offloe,  to  TeriTe,       .......  370 

I«iid»  or  FlMa  belonging  to  the  Conunonwealtb,  idating  to  conveTaooM 

rf. 391 

"      Public,  in  Uaine,  to  enfone  paymettt  of  Debt*  due  the  Slate  on 

Bccoont  of  Sale*  of,    .                                      .            .            .  4SS 

Law  library  Anoda&ins,  additional  to  Acta  relating  to,  324 

Laws,  Spedal,  ptOTiding  for  the  publication  of,    .                         .            .  ISS 

■'      Statute,  concerning  the  Kerision  of^            .            .            .            .  436 

I^^ilatoie,  Mileage  and  Compensation  of  Memben,  AppropiiationB  for,  S38 

Librarian,  Asaiatant,  to  increase  the  Balsxy  of;     .  3S0 
libraries,  PnbUc,  anthoriiini;  Cities  and  Towns  to  establish,  amendatory 

Act, 2S3 

Library  Associatioii,  Congregational,  concerning,                          ,  435 
•■                "                      "             conflnning  the  Becords  and  doing* 

of,                    4S4 

■■                "          East  Boeton,  additional  to  Act  incoTporating,          .  203 

"      AsBodaliotis,  Law,  additional  to  Acts  relating  to,                         .  32fl 

«      of  the  Slate  Prison,  in  relation  to,           ....  438 

Iiinen  Company,  American,  to  amend  the  Charter  of,      .  346 
Uqnors,  Hanuftctnre  and  Sale  of,  relating  to  Attorney**  Fee  in  prose- 

outionB  under  Act  of  18S5,    ......  3S7 

little  Harbor  Meadow,  in  Tiuio,  Saaael  Dyer  and  others  to  build  a 

Dikescroas,  ........  3SS 

Loan  and  Fund  Associations,  tdditioiul  to  Act  authorising  the  bnslnees 

of; 40S 

Lowell  Institution  for  Saringh  relating  to,           ....  338 

Luce,  Francis  N.,  Besolve  in  favor,          .....  16S 

•■     W.  H.,  ItMolTe  in  faror,    ......  416 

Lumber  District,  authoiizing  the  establishment  of;  and  si^Kantment  of 

a  Snrreyor- General,  .......  303 

Lunatic  Hoapitsl  at  Northtunptoo,  State,  in  aid  of,  iSO 
"              "                      "                 "     ooDoeming  purchase  of  Books 

and  BngraTings  tta,               ......  441 

LuDotie  Hos^tala,  State,  ocmoemlng,      .....  277 

Lynn  and  Boston  Bsilnad  Company,  to  isDorpatatt,     .           .           .  SM 

«     City  of;  iddltioiMJ  to  Act  ertaWlshinfe      .           .           .           .  •?• 
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«  the  payment,  .    ' 

o  enToree  tajmeiit  ot  debts  due  the 


[.  0*le,  to  extend. 


Ifaine,  Claim  of,  reUtitiK  tt 
"     8de«  of  PubUc  I 
State,  on  aceonnt  of, 
Harine  Bailwajn  of  D.  O.  PaiUivnt  and  John  B 
Halden  Bridge  made  free,  ftc, 
llannfactuTiDg  CompMny,  Chioopee,  authoriied  to  change  the  par  <nliie 

of  iU  Sharea,  and  iati 

Ifap,  State,  caDceming, 

Harinen  and  Ship-owners,  to  protect  ftooi  Impoaition,  additional  Aot, . 

Marion  and  Warebnm,  Towns  of,  eitablUhing  line  between, 

Uarket,  Fanenil  Hall,  ooncerning, 

Manhpee,  District  of,  ceruin  persons  set  off  &om,  to  Town  of  Sandwich. 

"  '■  Resol  re  in  favor,     . 

"        Indians,  relating  to  School  Books  fbr, . 

"  "       Resolve  in  f^rra, 

"  "        reipeciing  certain  appropriations  for, . 

•'        River,  Tront  Fisher;  in,  relating  to,    . 

Uartha'a  Vineyard,  Agricultural  Sodetj,  to  incorporate, 

Uasona,  Grand  Lodge  of,  to  inetaporate,  . 

MassachneetiB  Charitable  Eye  and  Bar  Infltmory,  in  Aid  of, 

Hassaohusetts  Cl^m  upon  tlie  Federal  Oovemment,  providing  fbr  the 

payment  of  the  ProsecutiDg  Agent,  . 
Haaaachnaetia  Claim  npon  the  Federal  Qovemment,  relating  t( 

••  Claims,  authorizing  appointment  of  Agent  to  proaecuta,   • 

•■  General  Roapital,  and  others,  to  fill  np  Flats  and  build  a 

Sea-wall, 
"  Medical  Society,  in  relation  to, 

"  and  Rhode  Island,  concerning  the  adoption  ti  a  Conven- 

tional Line  tfetween,   .... 
"  School  for  Idiotic  and   Feeble-minded  Yonth,  tot  o 

pleting  a  building  for, 
"  School  tar  Idiotic  and  Feeble-minded  Youth,  Readve  in 

"  Teachera'  Aaioeiatlon,  in  aid  of,     . 

"  nnivenalist  Convention,  Co  incorporate,  . 

Uaitet,  Wardens  and  Members  of  the  Orond  Lodge  of  Masons  in  Uat- 

aacbnsetts,  to  incorporate,     . 
Mattoon,  Charles,  Reeolve  on  Petition  of; 
McOee,  Jamea,  Executive  Warrant  in  the  ease  Ot,  Resolve  for  paying 

the  expense  of  serving,  .... 
McQroth,  John,  Resolve  in  favor  of,  . 
Meunrement  ot  Charcoal,  additional  to  Aot  regulating, . 
Meaanrea  used  in  the  sale  of  Milk,  to  provide  for  sealing. 
Mechanical  Bakery  Company,  Boston,  to  inoorporaca,  , 
MetJuwiaa"  Institute,  Boxbnry,  to  incorpoial^    . 
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Mcdfbrd  Mid  CbarlMtowiL  Btilroad  Canptnj,  ooneemin 
Uedieil  AHodadon,  Thmber,  to  incorponte, 
■■       Society,  MMmohoietta,  in  nUtion  to. 
Meeting-HoQte,  TJnion,  in  Worcnter,  l^alizing  pioaeediiigi  and  Bee- 

ords  of  the  Pioptietora,         .... 
.HeasBgM,  Special,  ..... 

Henenger  in  the  Secretary'i  Office,  eatablithing  Salarj  of, 
Metropolitan  Railroad  Companj.  conoeming, 
IliddlcMX  Canal,  conceming,      .... 
"         Company,  oonceining, 
"        Raihroad  Coapui]',  coitcenung. 
Midland  Railroad,  extending  time  for  conatrnclion  ofa  pocldt 
Mileage  and  Compentation  of  Memben  of  the  Legielature, 

lionafor, 

Mileage  of  Memben  of  the  Council  conceming, . 

"      of  Public  Officen,  concersing,  . 
Ullford  and  Holliston,  altering  Boundarj  line  between, 

"      and  Woonaooket  RaJIiotd,  extending  the  time  for  looating  and 
conatructing,  &C.,      ..... 
Militai7  Accoonu,  relating  to.     . 

"      Bountf  to  Compao;  D,  Sixth  Regiment,  Thiid  Brigade,  Second 

DiTiaion  Volunleei  Militia, 
"       Straea,  certun,  relative  to  the  eonendet  to  the  United  Statea. 
Milk,  Adulterated,  concerning  Sale  o^  and  the  Bealing  of  Heaauieii, 
Milli,  Indian  Orchard,  to  iocorpoiate.     .... 
Mincrt,  Taxation  of,  concemiiig,  .... 

Money  belonging  to  Estates  of  Insolvent  Dehton,  Goncerniog  inveat- 
ment  or  depoait  of,    . 
"      fiaadulently  withheld  by  Attdmeyt  at  Law,  relatiiig  to  oollee- 

tlono^ 

•*      Treaantet  to  borrow,  in  antidp^on  of  the  Berenue, 
UoncT*  doe  from  the  United  States,  Treuurer  to  receive. 
Monthly  Bank  Returns,  Form  of,  amended. 
Moral  Reform  Society,  New  England,  Reaolve  <n  aid  of. 
Mortgages  of  Personal  Property,  concerning. 

Mount  Auburn  Cemetery,  additional  to  Act  incorporating  Proprietors, 
Museum  of  Comparative  Zoology,  to  incorporate  the  Trustees  of, 

"         "  "  "        grantingaid  tooutofProceedaofSalea 

of  Back  Bay  I^nds,  ..... 
Mutual  Redemption,  Bank  of,  to  amend  Act  ineorporatiDg, 
Mystic  River  Corporation,  additional  to  Aot  relating  to, 

"         "      Railro«d,  to  rednoa  the  Cafntal  Stock  of,  and  extend  the 
time  to  locate  and  conatruct,  ,  .  .  ,  . 
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Nanv,  Chmngt  of,  .....  . 

NautnokM,  Conntr  o(,  relating  to  Probate  CooR  in, 

Nantoeket  and  Franklin  Counties,  Regi«t«ra  of  Probate  and  of  Inaol- 

Tencf  in  ISGB,  relatiDg  to  Saluie*  of,  .  .  . 

Natiek  Fire  Centi  Baringi  Bank,  to  incorporate, 
New  Bedford  Women'*  Reform  and  Belief  Aeeodation,  to  incorporate, 
Newbury,  Fishery  in,  additional  to  Act  r^nlatinj, 
NewbxuTport  Society  for  the  Belief  of  Aged  Femaha,  to  amend  Act 

incorporating,  ...... 

New  England  Moral  Reform  Society,  Reaolre  in  aid  of. 

New  Salem,  Town  of,  Treaiurer  to  fumteh,  with  itandard   Woghli, 

Ueararea  and  Balance*,         .  ,  ,  .  - 

New  York  and  Boston  Railroad,  extending  time  for  locating  and  o 


New  York  and  Boaton  Railroad,  Uilfivd  and  Woonaocket  Railroad 
Company  anthoriied  to  lease,  .... 

Noble,  /oseph,   and  others,  authorited   to  Bll  up  Flats  and  build  a 
Sea-wall, 

Nonh  Bank,  to  increase  the  Capital  Stock  of,      . 

"     Baptist  Society,  in  DorehEsler,  to  con&nn  die  organization 


"    Brookfleld,  Town  of,  ResolTe  in  fayor,      . 
Northampton  Fire  Insurance  Company,  to  inoorpcrate,  . 
N<awich  and  Worcester  and  the  Troy  and  Greenfield  Railroad  Com- 
panies, respecting  the  Sinking  Funds  of,      . 


Oakes,  William  H.,  and  OustsTus  E.  Haynea,  Reaolre  in  Ibtoi, 
Officers,  Public,  conocaning  Mileage  at,  , 

"  "       to  pay  orer  Money  to  County  Ttettann,   District- 

Attorneys  to  proceed  against,  in  case  of  neglect,    . 

>•      in  the  sereral  Department*  to  report  di*bur«emenla  of  Money 

"      in  the  State  Prison,  relating  to,  . 

Old  Colony  Cordage  Company,  to  incorporate,    . 

Old  South  Chnroh  in  Boston,  to  change  the  Name  of. 

Oriental  Fire  and  Marine  Insurance  Company,  t 

Oveneen  et  the  Poor  of  the  City  of  Lynn,  rdating  to, 

"  "        "        "        *■     of  Salem,  relating  to  Board  o^ 

"  "     University  at  Cambridge,  additional  to  Act  changing 

the  organisation  of  the  Board,  ..... 
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Pspen,  Certain,  in  the  Secretuya  Offiee,  eooceming  PreMTTBtloB  of, 

PwUiant,  D.  O.,  to  extend  liaiiiM  Railwaja,    . 

Pukmu,  Eliss  A.,  Hairietta  E.,  Oeo.  F.,  Mtd  otbm,  anthoiiied  to  fill 

ap  Flatt  and  build  a  Sea-wall,  .... 

FaiTott,  Wm.  P.,  and  othcn,  to  extend  Whaif,  . 
Fanoni,  Tlieophiliu,  and  othen,  Tiiuteei,  BcmItb  on  Petidon  of, 

"        William,  Sd,  and  otbcn,  authoiiied  to  ext*nd  their  Whaif^ 
Paeaetigen,  to  leciiTe  the  Safety  of,  at  Bailroad  CtOMtiga,  unendatorr 

Act, 

Pmpen,  State,  Appropriation  fbi  TVanaportatloD  of; 
"  "      CDnceming, 

"  "      relating  to  Tnnspoitation  of; 

Pawnen'  Bank,  to  incorpoiate,    . 
pMiDe*a  Whai^  In  Olonceetev,  to  extend, 
Penonal  Property,  Mortgagea  of,  concerDing, 
Piokled  and  Smoked  Fiah,  relating  to  Return  of^ 
PilMfleld,  Police  Coort  in,  oonocming,    . 
Plata  and  Plana  of  Uuid  QnmU  on  file  in  SecietaiT'a  Offioe,  oonoenlng 
pteMTTation  of,  .....  . 

Polloe  Court  in  Chicopee,  additional  to  Act  eatabliahing, 
"        *'     in  Fitlafield,  conMxning,     .... 

"      Courts,  relating  to,  ....  . 

"      Jiulicea,  relating  to  Betuma  of,     . 
Poll  Taxea,  relating  to,    . 

FreMlier  «f  Election  Sermon,  Compenution  of,  established. 
Precepts  in  Criminal  Cases,  concerning  B«tiims  ot,  by  Officers, . 
PrentlBB,  Addison,  RcsoIto  in  (stot  o^    . 

Preaoott  Fire  and  Marine  Insurance  Company,  concenUng  Name  ot. 
Printing  of  the  PuUic  Seriea  of  Documents,  relating  to, 
Fiieon,  New,  in  Worceeter  County,  concemtng, 

"      State,  Diet,  Clolhicg  and  Bedding  of  Convicta,  relating  to, 

••         "     iDcIoenre  of,  proriding  for  the  ei 

■■  '•      Library  of,  relating  to, 

'<  •■      Officers  in,  relating  to, 

•■         "     Penons  sentenced  to,  concerning, . 

"  "      rdtdng  to  Insane  Conviets  in, 


4U 


"  "      Repairs  upon,  TGlaling  to, . 

•■  "      Reports  of  Warden  and  Inspectort,  relating  U 

Probate  Court  in  Nantucket  County,  leUting  to, 
"       Courta  in  Bukes  County,  addilional  to  Aeti 
"       and  Insolvency,  Judges  of,  in  relation  to, 
'•         "  •■         Register  foe  Dukea  County,  relating  to  Salary  o(  ISO 

■■      Bc^ften  oC  and  of  InwArency,  for  Nantucket  and  Ftanklio 
CcFODtka  ia  18S8,  reUting  to  SaUriei  oi;      .  .  .  .    US,  iVt 
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Fn>ofiiiCrimiiulCMas,nUtingto,       .  .  .  .  . 

Fropertj,  Certain,  held  by  tha  Stati  nndsr  Mortgags  from  Nomuid  and 
Fbcbe  B.  StilM,  leladug  to,  .... 

Pioprieton  of  the  Cliimh  of  the  Paternity,  in  Bottoo,  to  intxaparata, 
■■  of  Grace  Church,  in  Salem,  to  ineoiporate,  . 

"  of  Mount  Auburn  Cemetery,  additional  to  Act  incorporating, 

■•  of  St.  Andrew*'  Church,  in  Chelaea,  to  incorporate, 

"  of  the  Union  Meeting-HouH,  in  Worceater,  legalising  pro- 

ceedings and  Becorda  of, 
Froriaion*  and  Produce,  leUting  to  Sale  of,  at  standa  anmnd  Faneuil 
HaU  Market,  .... 

Pnblio  Charitable  and  Ttefonnatory  Itutitutions  of  the  Commonwealth, 
conceraing,     .... 

■■      Oarden  in  Boaton  and  the  Back  Bay,  relating 
•I      I^ndi  in  Uaine,  Silei  of,  to  enforos  payment  of  Debti  due  the 
State  on  account  of,  .... 

■I      librariea,    amending  Act    authoriiing   Citiea    and    Towna 
eatfibliih,       ...... 

"      Offlceia,  concerning  Mileage  of,   . 

'■  "        to  pay  over  Money  to  County  Tieaauren,  Diitrict-Attor. 

nays  to  proceed  againit,  in  caae  of  n^lect, 
"      Offioeta  in  the  sereral  Departmenia,  to  report  dtibaraements  of 
Money  to  Auditor,   .... 

•■      Sehoola,  aelectioii  and  employment  of  Teaohera  ii 
■■      Seriea  of  Documenta,  relatbg  to  the  Printing  of; 
Pnnkapog  Indiana,  Beaolre  in  ttroi  ttf  Ouaidian, 


Coipatation,  Agrictaltunl  Bnmoh,  »tendiag  time  fbr  < 

tion  of  road,  . 
"  Barton,  Bane  and  Qaidner,  conoeniing, 

"  Boiton  and  Maine,  in  relation  to, 

"  Boston  and  WorceMer,  cotutrnction  of  Boad  by, 

chajiging  location  and  extending  time, 
"  Brookline,  concerning, 

"  Cbeahire,  concerning, 

"  CUftondale,  to  fnctrporate, 

"  Dorcheeter   and  Roxbury,   extending   time    for 

locating  and  conitmcting  road, 
"  HuDpahire  and  Hampden,  ccmcetning, 

•'  Lynn  and  Boston,  to  incorporate, 

"  Medford  and  CharleMown,  concerning, 

"  Metropolitan,  concerning, 

"  Middlesex,  conceming, 

"  Midland,  extending  time 

pwtion  of  tha  load,  . 
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Bailzoad  Corporation,  Hilford  and  WoonsockM,  extending  time  for  loca- 
tion and  constraction  of  toad,  ftc.,    . 
"  "  Mjatic  River,  to  reduce  the  Capital  Stock  and 

extend  the  time  to  locate  and  constniet  road, 
"  "  New  York  and  Boston,  extending  time  for  loca- 

tion and  conitruction  of  road, 
■•  ■■  New  York  and  Boston,  Milford  and  Woonsocket 

>  Railroad  Company  anChoriied  to  lease, 

■■  "  S^ingfield   and   Farmington   Valley,  extending 

time  for  location  and  construction  of  road,  , 
"  "  Stoneham  Branch,  to  incorporate, 

"  "  Suffolk,  extending  time  for  payment  of  Capital 

Stock,  .... 

"  ■'  Troy  and  Greenfield,  Loan  of  State  Credit  toco 

struct  the  Hooaoc  Tunnel,  additional  to  i 
anthoiiiing,    .... 
"  "  Troy  and  Greenfield,  and  the  Norwich  and  Wor- 

cester, concerning  Sicking  Funds  of, 
"  "  Wettetn,  additional  to  Act  authorizing  the  issi 

ing  of  Bonds, 
"      Corporationa,  Annual  Returns  of,  relating  to,   . 
"      Crosaings,  Horse  and  Steam,  relating  to, 
"  "  in  relation  to,  ...  . 

"  ■>  to  secure  safety  of  Passengers  at,  amendatory  Act,  . 

Railroads,  connecting,  concerning  delivery  of  Freight  to. 
Railway,  Dorchester  Extension,  to  incorporate,   . 
Railways,  Marine,  of  D.  O.  Parkhnrst  and  ).  U.  Gale,  to  extend, 
Rainsford  bland  Hoapital,  repeal  of  Act  authoriiing  sentence  of  certain 


"  "  "         respecting  accounts  of, 

"  "  "         and  the  State  Almshouaes,  appropriations  for 

expenses  of,        . 
Reading  and  Stoneham  Gas  I^ght  Company,  to  incorporate. 
Real  Actions,  concerning,  ..... 

Real  Estate,  relaUng  to  Attachments  of, . 
Reed,  Samnel  H.,  ResolTe  tn  favor  of;  . 
fteform  School  for  Boys,  State,  concerning, 

"  "  "         State,  and  State  Industrial  School,  in  favor  of 

deserving  pupile  of,  . 
Reformatory  and  Charitable  Institutions  of  the  Commonwealth,  Public, 

concerning,   ....... 

Regieter  of  Probate  and  Insolvency  for  Dukes  County,  relating  to  S 

Registers  of  Probate  and  Registers  of  Insolvenoy  for  Nantucket  and 

Franltlin  Countiea  in  1BS8,  relating  to  Salaries  of,    . 
RetnoTal  of  Actiona,  relating  to,  .... 

Rents,  Payment  of,  to  secure,      ..... 
Bepaira  on  the  State  Houae,  certain,  relating  to, 
61 
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Bepoit  on  the  Iiuectt  of  New  BngUnd  injurioua  to  vegeution,  Bcsolrea 

for  Tcpriating,  ..... 

RepoTlera'  Seats  in  the  Houie  of  Bep:e*entative»,  relatiiig  to. 
Reports  of  DecisioDS  of  Supreme  Judicial  Court,  respecting  purchase 

and  distribudoD  of,    . 
Beports,  School,  reUtiiig  to, 
Iteports  of  the  Warden  and  Inspecton  of  the  Slate  Prison,  relatillg  tu 
BepreBentativea,  concerning  Electiong  of, 
Represenlativea'  Hall,  to  aecnre  the  better  ventilation  of. 
Returns  of  Corporations  to  Assessors,  concerning, 

■'       of  Elections,  relating  to,  ... 

"       of  Insurance  Companies,  amending  Form  of,    . 

"       of  Jails  and  Houses  of  Correction,  relating  to,  . 

•*       Monthly,  of  Banka,  to  amend  the  Form  of^ 

••       b;  OtBcers,  of  Precepts  in  Criminal  Cases,  coucerrung, 

"       of  Pickled  and  Smoked  Fish,  relating  to, 

"       of  Police  Justices,  relating  to,    . 

>•        of  Railroad  Corporations,  relating  to, 

"       School,  Schools  and  Comnuttees,  relating  to,    . 
Rerenue,  Treasurer  to  borrow  Money  in  anticipadon  of. 
Revision  of  the  Statutes,  Committee  on,  . 
"         "  "       conceming, 

"  "  "        relating  to  Commissioners  for, . 

Rhode  Island  and  Massachuieta,  Bquitf  Proceedings  between,  concetuing, 
Riggs,  Fitz  B.  and  Nathaniel,  authorized  to  extend  their  Wharf, 
BobinMin,  James  T.,  providing  for  the  pay  of, 
Rogers  Book  Fund,  appropriation  of  income, 
Rollins,  T.  F.,  Besolve  in  favor,  . 
Rollitone  Insurance  Company,  to  incorporate, 
Rowland,  L.  P.,  Resolve  in  favor, 
Rozbury  Canal,  relating  to, 

•■         Mechanics'  Institute,  to  incorporate, 
Russell,  James,  Resolve  for  compensation  of^ 

"       John  J.,  to  oonflrm  certain  acts  done  as  Justice  of  the  Peace,    , 
Butter,  Jodah,  Trustee,  Resolve  on  Petition  of,  . 


s. 

Saint  Andrew's  Church,  in  Chelsea,  to  incorporate  Proprietors  of. 
Salary  of  Assistant-Librarian  and  Clerk  of  the  Secretary  of  the  Board 
of  Education,  to  increase, 
of  Bank  Commissioners,  to  establish, 
of  Clerk  in  Adjutant- Qeneral's  Office,  to  establish, 
of  Clerks  in  the  several  Departments,  respecting, . 
of  County  Commissionerai  filing, 
of  County  Treasurers  established, 
of  District-Attorneys,  fixing, 

n  the  Secretary's  Office,  to  esUblish, 
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Salary  of  the  R^iiater  of  Ftobate  and  InsolTenoy  tar  Dukes  County, 

relating  to,      .  .  .  ,  ,  I 

■'      of  lUgiBtera  of  Probate  and  of  Insolvency  in  1868,  for  Nantucket 
and  Franklin  Counties,  concerning,  . 

"      of  Second  Clerk  in  the  Secretary's  Office,  to  establish,     . 

"      of  Secretary  of  the  Board  of  Agiicoltuie,  SesolTe  establishing,  . 

«      of  Sheriffs  fixed,    ...... 

"   .  of  Watebmen  of  the  State  House,  to  enablish,    . 
Salem  Bank,  to  reduce  the  Capital  Stock  of,        .  .  . 

'*      City  o^  additional  to  Act  establishing. 
Sandwich,  certain  persona  set  off  to,  &om  the  District  of  Marshpee, 
Sa-TiDgs  Bank,  Natick  Five  Cents,  to  incorporate, 

'■       Banks,  rcdstiDg  to  Dividends  by,  ... 

"       Institution,  Lowell,  relating  to,  . 

■■  "         Warren,  to  hold  sdditional  Real  Estate, 

"  "         Worcester  County,  fixing  the.  tima  of  the  Annual 

Meeting  of,     . 
School,  Attendance  of  Children  at,  additional  to  the  several  Acts  coi 
ceroing,  ...... 

■■      Attendance  of  Children  at,  in  adjoming  Towns,  concerning, 

"      Books  and  changes  in  the  aame,  relating  to, 

••         "      for  the  Uarshpee  Indians,  relating  to, 

"      Committee  of  Fall  River,  concerning, 

"      Committees,  Election  of,  additional  to  Act  providing  (or, 

"      Committees,  establishing  Pay  of  Members, 

"      Diitdct  System,  to  abolish,  .... 

"      Districts,  concerning,        ..... 

"      Fund,  to  increase,  out  of  proceeds  of  the  Sales  of  Back  Bay 

"        ••      making  Appropriations  from  the  income  of, 

"      for  Idiotic  and  Feeble-minded  Touth,  Massachusetts,  relative  ti 

completing  a  Building  for,     .... 
"      for  Idiotic  and  Feeble-minded  Youth,  Maaaachusetta,  Resolve  ir 

"      Reports,  rdating  to,         ....  . 

■•      State  Industiial,  additional  to  Act  establishing,  . 

"         "  "         concerning  the  erection  of  an  additional  Build- 

■■         *'     Reform,  fen  Boys,  concerning, 

•■  ■■  <■         and  State  Industrial,  deserving  pupils  of,  Resolve 

Schools,  Public,  concerning  Selection  and  Employment  of  Teachers  in, 
"        relating  to,  .  •  ■  .  ■  . 

"  School  Committees  and  School  Returns,  relating  to, 
Se«-wall,  Msssachuaetts  Qeneral  Hospital  and  others  authorized  to  build, 
Se«-weed  end  Kelp,  to  define  the  right  to  take,  between  high  and  low- 
Second  Clerk  in  Secretary's  Offloe,  Salary  of,  to  establish. 
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Secntar;  of  the  Boaid  of  Agrteultore,  cBtabluhing  Silirjr  of,    . 
Scciettiy's  Office,  Second  Clerk  In,  to  establiih  the  Salary  of,    . 

"  ■■      Meneoger  in,  to  eetdilish  the  Balaij  of, 

Sentences  to  the  State  Priaon,  concerning, 
Bergeant-U-Amu,  BeKilvet  pcoviding  foi  sale  of  honae  ncenlly  o< 

[Hed  by,  and  gnnting  additional  allowance  to, 
Bewen  and  Draina  in  the  City  of  Cambridge,  oonceniing, 
Ship-owDCn  and  Harinen,  to  protect  from  Impodtioti,  additional  Act, 
Ships,  Taxation  oT,  relatirg  to,     . 
8h«iff  of  Suffolk  County,  Reeolre  in  &toi,  tot  •erring  Executive  Wai- 

Sheriffi,  relating  to  Compeniation  and  Duties  of, 

Shores  and  Flats  belonging  to  the  Commonwealth,  concerning,  . 

Sidewalk*  in  the  City  of  Charlestown,  to  regulate, 

Silibee,  Nathaniel,  Trustee,  and  Mary  Ann  C.  D.,  Resolve  on  Fetition  of, 

Sinking  Fund*  of  the  Troy  and  Qreenfield  and  the  Norwich  and  Wor- 

ceatet  Railroad  Companies,  respecting, 
Bmilb,  Benjamin,  Resolve  on  Petition  of^  .  .  . 

Smith,  Knight  and  Tappan,  Resolve  in  &Tor, 
Smoked  and  Fickled  Fiah,  relating  to  a  Retain  of, 
Sooietiee,  Agricultural,  relating  to,  ...  . 

Society,  Kr*t  Congregational,  in  Leominiter,  in  odditbn  to  Act  inc 
poratiog,       ...... 

"      Highland  Agricultural,  to  incorporate, 

■I      Ueitha's  Vineyard  Agricultural,  to  incorpccats, .  , 

"      Massachusetts  Medical,  in  relation  to,      . 

"      New  England  Moral  Relbrm,  Resolve  in  aid  of, 

•■      North  Baptist,   in  Dorchester,  to  confirm  the  uganizatioii  i 
proceedings  of,  ....  . 

"      Old  South,  in  Boston,  Name  changed  from  Old  Sonth  Church, 

"      for  Relief  of  Aged  Females,  Newburypor^  tc 
porating,        ..... 
Southbridge  and  Blackstone  Railroad,  extending  time  for  coiwVnction 

of  that  portion  of  the  Midland  Railroad, 
^teasl  Administrators,  additional  to  the  several  Acta  c( 

•■      Laws,  providing  for  publication  o^ 


Specific  Ferfonnance  of  Written  Contracts,  relative  to,  . 
Sprague,  Charles,  and  others.  Trustees,  Resolve  on  Petition  o^  . 
Springfield  and  Farmlogton  Valley  RaUroad,  extending  time  for  location 

and  construction  of,  . 
SptiogSeld  Fire  and  Marine  Inninnce  Company,  to  Inoeate  the  Capital 

Stock  of .......  . 

St^lle•,  Animun,  Resolve  in  favor,         .... 

State  Almshouses,  for  the  better  protection,  &om  Fire,   . 

"  "  and  Rainatbrd  Island   Hosfntal,  appropriations  for 

expenses  of,  . 
State,  osrtain  Acooonls  against,  to  be  vouched  nndo'  oath. 
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Stile,  certain  Property  held  hj,  ander  Mortgage  from  Nornuuid  and 
Phebe  B.  StileB,  relating  to,    . 

"     Credit,   Loan  at,  for   coiutruetian  of  Hooeac  Tunnel,  additional 
Act,     ....... 

"      Debts  dne  to,  on  aooount  of  Sain  of  Public  Landa  in  Maine,  ti 
enfoice  Payment  of,    . 
State  Hooae,  relating  to  certain  Bepaira  upon,     . 

•■        "       Watchmen  o^  to  ettabUah  the  Salary, 
State  Indnitrial  School  for  Oirla,  additional  to  Act  establiahing, 

"  "  "  "      concerning  erection  _of  an  additiotud 

Building,       ...... 

State,  Lauda  or  Flata  belongiiig  to,  relating  to  conTeyancea  of. 
State  Lunatic  Hoapital  at  Northampton,  in  aid  of, 

"  '•  "  "  concerning  purchaae  of  Books 

and  Bngravings  for, 

"         "        Hoapitala,  eonoeming, 
State  Map,  concerning,     ..... 
State  Paapeie,  concerning,  .... 

"  '•        Transportalion  of,  appropriation  for, 

"  *■  *<  relating  to. 

State  Prison,  Diet,  Clothing,  and  Bedding  of  Convicts,  relating  tc 

"        "       Jncloanre  of,  prodding  for  the  enlargement, 

"        "       Iniane  CouTicta  in,  relating  to, 

'■        '•        library  of,  relating  to,       . 

"        >•       Offlcefa  in,  relating  to,        . 

"        "        Peraon*  Sentenced  to,  concerning, 

"        "        in  relation  to,  .... 

"         ■•        Bepain  in,  relating  to,       . 

•■        "        Reports  of  Warden  and  Inapeclore,  relating  to, 

••     Reform  School  for  Boya,  concerning, 

II        II  11      And  State  Indnatrial  School,   deserving  p 

Resolve  in  favor,       ..... 

State,  Shores  and  Flats  belonging  to,  concerning. 
State  Tax,  to  appoition  and  asaeaa, 

Statue  of  Webster,  autborizing  the  erection,  vrithin   the  State  1 
grounds,        ...... 

Statute  Laws,  concerning  the  Revision  of, 

"  "      Commissioners  for  Revision  of,  relating  to, 

"  "      Committee  on  Revision  of. 

Steam  Boilen,  to  regulate  the  use  of,      . 
Steunship  Company,  Boston  and  Southern,  to  incorporate, 

■•  •'  Union,  to  incorporate, 

Stilee,  Normand  and  Phebe  B.,  relative  to  certain  property  held  b 

Sute,  under  Mortgage  from. 
Stock,  issues  of,  by  Corporations,  concerning, 
Stoneham  Branch  Railroad  Company,  to  incorporate, 
Sudbury,  Town  of,  oonoeming  Flowage  of  Lands  in, 
Suffolk  County,  Juaticss'  Conrt,  extending  Jurisdiction  of, 


D,gH,zed.yGOOgIe 


xriT  -* 


INDEX. 


Snflblk'^re  Itunruice  Compvi;,  to  incorporate,  .  Page  2t2 

"      lUulrokd  Compsny,  extending  time  for  payment  of  Capatal  Stock,  224 

Sunderland,  Town  of,  Besolve  on  Fetitioa  of  SelacUnen,  4M 

Saperior  Court,  to  eMabluh,        ....             .            .  339 

Snperriaora  of  Adanii    Temple  and  Sohool  Fnnd,  additional  to  Act 

incf^porating,            .......  244 

Sopceme  Judicial  Court,  Heporia,  oonoa^ng  pnrehMe  aad  dittdbutian 


Supreme  Judicial  and  Superior  Courts,  Juaticea  of. 
Surveyor- Qeneral  of  Lumber,  authorinng  appoint 


Surveya  made  in  laying  oi 


Highwaya,  providing  for  tegUtnuiim  o^ 


41S 


Tas,  State,  to  apportion  and  amese. 

Taxation,  to  equaliie,       ..... 

"        of  Minora,  conoeming, 

••       and  Return*  of  Corporationa  to  AsacMOia,  concerning, 
"        of  Shipa,  relating  to,     . 
Taxea,  Collectors  of,  oonceming, 
"     Poll,  relating  to,    . 

"     tor  the  aeversl  Counties,  Kesolve  granting. 
Teachers'  AsBOdation,  Massachusetts,  in  aid  of. 
Teachers  in  Public  Schools,  concerning  selection  and  employment  of, 
Telegraph  Companiee  and  Electric  Telegraphing,  additional  to  Act  con 
cerning,         ....... 

Temple  and   School   Fund,   Adama,    additional  to  Act  incorporating 
Supervisors  of,  .....  . 

Tevrksbury,  William,  Resolve  in  favor,  .... 

Tharbec  Medical  Association,  to  incorporate, 

Todd  Normal  School  Fund,  ap[nopriatioi)  of  incMue,     . 

Tom  of  Belmont  iocorpoTated,  ..... 

"    Line  between  EoUiston  and  Hilford,  to  alter, 
■■    Lines  between  Marion  and  Wareham,  eatabUahing, 
"    lUver  in  Qnincy,  Samuel  and  Charles  H.  Edwards  to  widen. 
Towns  and  Citiea  to  eetabliah  Public  Libraries,  to  amend  Act  anthoriiing. 
Transportation  of  State  Panpera,  appropriatioo  for, 

"  "  "       relating  to. 

Trial  Juaticea,  Htle  etmbliahed,    .... 

IVade  Marks,  Iniringement  of,  to  prevent, 

neasurei  aathoriied  to  fucnish  the  Town  of  New  Salem  with  standard 

Weights  and  Measures, 

"  •'         to  recdve  certain  Moneys  ttany  the  United  States 

"  "        to  borrow  Money  in  anticipatioo  of  the  Revenue,  . 

notify  District- Attorneys,  uponneglectof  Public 
Officers  to  pay  over  Money, 


Tieunren,  County,  t 
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Ticei  on  Highways,  for  further  protectiOQ  ott     . 

Tivmere,  John  B.,  and  othera,  Tnutee*,  Resolve  on  Petition  of, 

"D^mont  Impiovement  Company,  addilionAl  to  Act  inoorporatiiig, 

l^ut  Fiebof  in  Muihpee  River,  relating  to,     . 

IVof  and  Oreenfield  and  the  Norwich  and  Woroeater  Railroad  Compa- 
nies, reapecting  Sinking  Funds  of,    . 

Tro7  and  Greenfield  Railroad  Company,  Loan  of  Stale  Credit  U 
struct  the  EooB«e  Tunnel,  additional  Act,    . 

Troy  Indians,  respecting  certain  appropriations  for, 

Trust  FoDCts,  Certain,  Appropriations  fiom  income  ot. 

Trustees  of  the  Museum  of  ComparatiTe  Zoology,  to  iucoiporste. 

Tofts  College,  granting  aid  to,  out  of  proceeds  of  Sales  of  Back  Bay 

Turnpike,  Cambridge  and  Watertown,  part  of,  establiahed  as  a  Highway, 
"  "  "  "  Town  of  Brighton  to  pay  certain 

persons  tac  tending  Draw  Bridges,    ..... 

Turnpike  Corporation,  Brush  Hill,  in  addition  to  Act  concerning, 


Union  Uesting-lionsa  in  Worcester,  legaliiing  proceedings  and  Records 

of  the  Proprietora,     ......  297 

"      Steamship  Company,  to  incorporate,         ....  SS6 

United  States,  Wsmaohusetts  Claim  upon,  authotiiing  appointment  of 

Agent  to  prosecute,      .    t36,  460 
"  "  "  "  "        providing   for    payment    of 

ProseoDting  Agent,  141 

"          "                "                "          "        relating  to,  .  435 

"          <*      Bunrendet  of  certain  Military  Stores  to,  ooooeming,          .  4SB 

■■  "      Treasury,  Treasurer  to  receive  certain  Moneys  from,       .    238,  310 

Univeraaliat  Convention,  Uassachusetts,  to  incorporate,  2SL 

University  at  Cambridge,  Board  of  Oveiseers,  additional  to  Act  changing 

the  Organisation  of,  .  36V 

V. 

Ventilation  of  the  Representatives'  Hall,  cooconing,                   .  44V 

■w. 

Walker,  Benjamin,  Resolve  in  fiivor,  .....  480 
Waltham  Improvement  Company,  to  amend  the  Charter  of,  .  .  3S8 
Warden  and  Inspects  of  State  Prison,  relating  to  Reports  of,  .  .  316 
Wareham  and  Marion,  Towna  of,  establishing  Line  between,  .  338 
Wairen  and  Charles  River  Bridges,  conoaming  Agent  and  Draw- 
tenders  of,  ....<■-  .  334 
Warma  and  Charks  Rivtf  Bridges  Fund,  Approprtationafrmn  ineome  of,  3fi6 
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Wanen  Bod  Charles  BJtm  Brid^,  reUting  to,   .  .  .  .  I 

Wuren  lutitation  for  Sa'ring*,  to  hold  additional  Real  Eitatt, . 
Wwhington  Inmiranee  Companjr,  to  Increase  the  Capital  Stock  of, 
Washingtonian  Home,  for  Inebriates,  to  incorporate,  .    ,        . 

"  "       "  "         granting  aid  to,      , 

"  "       "  "         Reaolre  in  favor  oC  ^ 

Watch  Compuijr,  American,  Name  of  Waltham  Improrement  Compan* 

changed  to,    . 
Watchmen  of  the  Blate  House,  establishing  Pa;  of, 
Water,  for  supplying  the  City  of  Boston  with,  additional  Act. 
Water-Powet  Company,  HolToke,  to  incorporate, 
Watv-Righta,  relating  to  the  DiTiaion  of,  .  ,  . 

Wayland,  Town  of,  concerning  Plowage  of  Lands  in,     . 
Weapons,  Dangerous,  rebtiTe  to  the  CarrriDg  of, 
Webster,  Daniel,  Statue  of,  authorizing  the  erection,  within  the  State 
House  grounds,         ...... 

Webeler  Insnrance  Compan;,  to  incorptmite, 

Wesleyan  Academy  at  Wilbraham,  granting  aid  to,  out  of  procs 

Sales  of  Back  Bay  Lands, 
West  SpringSeld,  Town  of,  Resolve  in  favor,      . 
Western  Railroad  Company,  authorised  to  iiane  Bonda,  additional  Act, 
Whar^  Battery,  in  Gloucester,  to  extend, 

"      Fits,  E.  and  Nathaniel  Ri^s.  to  extend, 

"      Hiram  Brooks,  to  extend,  .... 

"     Pearce'a,  in  Oloacester,  to  extend, 

"      Thomas  Hinckley,  anthoriied  to  build,  . 

"      William  Parsons,  Sd,  and  others,  to  extend, 
Wheelock,  Martin,  Resolve  on  Petition  of,  .  .  . 

WUley,  7ohD  C,  Resolve  in  favor,  .... 

Williams  College,  granting  aid  to,  out  of  proceeda  of  Bales  of  Bsok  Bay 

Witnessea,  concerning  the  competency  of,  .  .  . 

*'         Feea  of,  before  Committees,  concerning  appropriations : 

"  "     of,  relative  to  paying,     .... 

Women's  Reform  and  Relief  Association,  New  Bedford,  to  incorporate, 

Woodbury,  Isaac  B.,  Bequest  of,  to  the  State  of  Hastachusetta,  Resolve 


tiom  of  Annual 


Worcester  County  Institution  for  Savings,  filing  the 

Meeting  of,   . 
Woicester  Count;  New  Prison,  concerning, 
Writk  Blank,  relating  to,  .  .  . 

Written  Contracts,  relating  to  spedflc  performanoe  of, 


z. 

Zoology,  Museum    of,  grantiDg  aid   to,  out  of   proceeda  of  Sales  irf' 
Back  Bay  landa,      .... 
"  "  to  inoorporate  the  Tnutee*  o^    . 
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ACTS 
RESOLVES 

(§tMul  Court  of  Passac 

SECOND     SESSION 

18  5  9, 

HELD    FOR  THE   PURPOSE  OF  COMPLETING  THE   REVISION  OF  THE  QEN- 
ERAL     STATUTES     OF    THE     COMMONWEALTH;     COMHENCINO     ON 
WEDNE8DAT,    THE    8ETENTH    DAT    OP    SEPTEMBER,    AND 
ON     WEDNESDAY,    THE     TWENTY- EIGHTH 
DAY   ( 


THE  MESSAGES  OF  THE  GOVERNOR. 


SBCBBTAET  OP  THE  COMMONWEALTH. 


BOSTON: 

irlLLIAU   WHITE,    PRINTER  TO   THE   STATE. 
1859. 
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ACTS. 


An  Act  concernihq  the  termb  of  the  supreme  judicial  coukt  Chap.  274 

IN  THE  COUNTY  OF  WORCESTER.  ■*  ' 

Be  it  enacted  by  the  Senate  and  House  of  Representalwei,  in  Oeneral  Court 
assembted,  and  by  the  aulhorili/  of  the  same,  atfoUotos : 
Section  1.     The  jury  term  of  the  Bupreme  judicial  court  m>«toi»h^d. 
for  the  county  of  Worcester,  shall  be  held  on  the  second 
Tuesday  of  April  in  each  year. 
SECnoN  2.     All  acts  inconsistent  herewith,  are  hereby  Rapaai. 
.  repealed. 

Section  3.    This  act  shall  take  effect  from  and  aftor  its 

passage.  Approved  September  1»,  1859. 

An  Act  rrlatino  to  terms  of  cocktb.  Chap  275 

Be  it  enacted,  j-c,  as  foUoun : 

Section  1.  If  the  public  business  demands,  the  supreme  "■>'  o^t^xro 
judicial  court,  and  superior  court,  may  adjourn  an  established  lown  u  .nocb^r 
term  of  the  court,  in  one  shire  town  to  another  in  the  same  '"  ™"  ""ow- 
county.  Persons,  recognizances  and  processes,  required  to  iToeauM.  ks.. 
appear  at  or  to  be  returned  to  the  established  term,  shall  j^^^'t^'.*^' 
appear  at,  be  returnable  to,  and  have  day  in  the  adjourned 
term. 

Sectior  2.    This  act  shall  take  effect  from  its  passage. 

Approved  September  80,  1859. 


;  Chap.  276 


Be  it  enaeled,  ^c,  <u  foSoioa : 

Section  1.    The  act  entitled  "  An  Act  to  authorize  the  mm 
appointment  of  a  Surveyor-General  of  Lumber,  and  the  *"*' 
es^blishment  of  a  Lumber  District,"  approved  on  the  sisth 
day  of  April  lost,  shall  be  deemed  to  tt^e  effect,  as  provided 
in  the  seventh  section  thereof,  only  for  the  purpose  of  the 
appointment  and  qualiflcatioa  of  the  surveyor-general  and 
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tlie  deputy-surTeyors ;  and  said  act  shall  take  full  effect  oa 
the  first  day  of  December  next. 

Section  2.    This  act  shall  t^e  effect  on  its  passage. 

Approved  Oclobtr  1,  1659. 


Be  il  enacted,  Sfc,  tu/oUoui  ; 

Act.  m«i.  nud.  All  acts  done  by  Lemuel  K.  Strickland,  of  Sandisfield,  in 
the  county  of  Berkshire,  as  a  justice  of  the  peace  within  and 
for  said  county,  between  tlie  fifteenth  day  of  January  and  the 
fifteenth  day  of  September,  in  the  year  eighteen  hundred  and 
fifty-nine,  are  hereby  made  valid  and  conBrmed  to  the  same 
extent  as  though  he  had  been  during'  that  interval  duly 
qualified  to  dischai^e  the  duties  of  said  office. 

Approved  October  I,  1858. 

Chap. '. 

Be  U  enacted,  Ifc,  as  foUoas  : 
A^^Hontoi  Section  1.  The  sums  liereinafter  mentioned  are  appro- 
priated, and  shall  bo  allowed  and  paid  out  of  the  treasury  of 
the  Commonwealth,  from  the  ordinary  revenue,  upon  the 
warrants  of  the  governor,  for  the  purposes  specified,  to  meet 
the  expenses  for  mileage  and  compensation  of  the  members 
of  the  senate  and  house  of  representatives,  at  the  present 
special  session  thereof: 
HiiaHudeoD-  For  tho  mileage  of  senators,  a  sum  not  exceeding  four 
hundred  dollars. 

For  the  mileage  of  representatives,  a  sum  not  exceeding 
two  thousand  four  hundred  dollars. 

For  the  compensation  of  senators,  a  sum  not  exceeding 
twelve  thousand  three  hundred  dollars. 

For  the  compensation  of  representatives,  a  sum  not  exceed- 
ing seventy-two  thousand  four  hundred  dollars. 

Section  2.  Each  member  of  the  senate  and  house  of 
representatives  shall  receive  mileage  at  the  rate  of  one  dollar 
for  every  five  miles  travet  once  during  the  session  from  his 
place  of  abode  to  the  place  of  the  sitting  of  the  general  court ; 
and  on  the  first  day  of  each  month  during  the  session  he 
shall  receive  two  dollars  a  day,  according  to  the  provisions 
of  sections  second  and  tliird  of  chapter  two  of  the  acts  of 
eighteen  hundred  and  fifty-eight. 
Section  3.  This  act  shall  take  effect  upon  its  passage. 
Approved  October  17, 1659. 
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An  Act  making  a  turther  appropriation  to  meet  the  ezpendi-  /~il„^  o-jq 

tube  autuorieed  bt  the  rsaolve,  chapter  sixtt-four,  of  tbs  ^""p'  *  ><' 

present  tear. 
Be  it  enacted,  ^c,  ai/oUotot ; 

Section  1.  The  sum  of  two  thousand  dollars  is  hereby  s2,ooo  ■ppnpri- 
appropriated,  and  shall  be  allowed  and  paid  out  of  the  "*^' 
treasury  of  the  Commonwealth,  from  the  ordinary  revenue, 
upon  the  warrant  of  the  governor,  in  addition  to  the  sum  of 
one  thousand  dollars,  appropriated  in  chapter  two  hundred 
and  seventy-two  of  the  acte  of  the  present  year,  for  the  pur- 
pose specified  in  tlie  resolve  chapter  sixty-four  of  the  present 
year. 

SECnoN  2.     This  act  shall  take  effect  from  and  after  its 
passage,  A/^iroved  October  17,  1859. 


UESBGNOEBS  AND  PAOBS  OF  T 


;  Chtip.  280 

Be  it  enacled,  ^c,  asfollotet: 

Section  1.  The  sum  of  four  thousand  one  hundred  dol-  «.«»  •ppmpri. 
lars  is  hereby  appropriated,  and  shall  be  allowed  and  paid  "*^ 
out  of  the  treasury  of  this  Commonwealth,  from  the  ordinary 
revenue,  upon  the  warrants  of  the  governor,  for  the  compen- 
sation of  the  door-keepers,  messengers  and  pages  of  the 
senate  and  house  of  representatives,  at  the  present  special 
session  of  the  legislature. 

Section  2.    The  said  officers  shall  be  paid  montlily,  at  sm  bhuiuj, 
the  rate  of  two  dollars  a  day  for  each  door-keeper  or  mes-  *°" 
senger,  and  one  dollar  and  fifty  cents  a  day  for  each  page. 

Section  3.     This  act  shall  take  effect  upon  its  passage. 
Approved  Octob'.r  17,  1859. 

An  Act  to  chanor  the  nahb  of  i 


Be  it  enacted,  ^c,  ra/oUotm: 

Section  1.     The  Trustees  of  the  Newton  Street  Methodist  n™«^iwiib«i  » 
Episcopal  Church  in  Boston,  a  corporation  organized  on  the  ihe  Eighth  soshL 
twenty-seventh  day  of  October,  in  the  year  eighteen  hundred  Ssi'  'X^^op^ 
and  fifty-six,  under  the  provisions  of  chapter  two  hundred  <*<™>'- 
aud  eiglity,  of  the  acts  of  the  year  eighteen  hundred  and 
forty-seven,  may  take  the  name  of  The  Trustees  of  the 
Eighth  Society  of  the  Methodist  Episcopal  Church  in  Boston, 
and  by  such  name  be  a  body  corporate,  with  all  the  powers, 
privileges,  duties  and  liabilities  of  said  chapter,  and  the 
forty-fourth  chapter  of  the  Revised  Statutes. 

Section  2.    This  act  shall  take  effect  from  and  after  its 
passage.  Approved  October  17, 1859. 
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chap  282        ^  ^'^  rblatino  to  the  jurisdiction  in  chiminal  cases. 
Be  it  enacted,  Ifc.,  as  foUowM: 

*p[!j^™«  "      Section  1.    Every  persoa  iDdicted  for  a  capital  offence 
pnm*    jndidii  sball  be  tried  in  the  supreme  judicial  court  by  such  number 
Court,  kt.         Qf  jjjg  justigee  thereof  as  from  time  to  time  by  law  constitute 
a  full  law  court ;  and  in  all  respects  the  proceedings,  and 
the  rights  of  the  party  accused,  and  the  powers  and  duties 
of  the  supreme  judicial  court  and  the  justices  and  clerks 
thereof,  shall  be  the  same  as  provided  by  law  before  the  pas- 
si^  of  au  act  entitled  "  An  Act  establishing  the  Superior 
Court,"  except  that  upon  the  trial  exceptions  may  be  taken, 
and  questions  of  law   reserved,  to  be  heard  like  exceptions* 
taken  in   trials  before  a  single  justice.     And  the  superior 
court,  and  the  clicks  thereof,  shall  perform  the  same  duties 
required  of  the  court  of  common  pleas  and  the  municipal 
court  of  the  city  of  Boston,  and  the  clerks  thereof,  in  rela- 
tion to  such  cases  before  the  passage  of  said  act. 
h"d™,p^        Section  2.    The  justices  of  the  supreme  judicial  court,  or 
't™niw  ""^     ^'^°''   '^'^°'^®^  °f  them  as  constitute  a  full  law  court,  may 
iwT      '*^'    hold  a  special  term  in  any  county  in  which  an  indictment 
for  a  capital  offence  is  pending,  for  the  trial  thereof,  at  such 
time  and  place  as  they  direct  by  an  order  in  writing,  under 
their  bands,  addressed  to  the  sheriff  of  the  county,  if  it 
appears  to  them  that  the  purposes  of  public  justice  require 
the  trial  to  be  had  before  the  next  stated  term  of  said  court 
in  such  county,  or  any  adjournment  thereof;  and  thereupon 
the  said  court,  and  the  sheriSs,  clerks,  and  other  officers, 
shall  have  and  exercise  the  powers  prescribed  in  tlie  forty- 
fourtb  and  forty-fifth  sections  of  the  eighty-first  chapter  of 
the  Revised  Statutes. 
tali'°i?*°»E*«      Section  3.     If  the  indictment  is  pending  in  the  county  of 
iv^tKtatXi  Dukes  County,  the  special  term  shall  be  held  in  the  county 
bjM  Id  bhui^  ^j  Barnstable. 

AM  to  tppiT,  ftc.      Section  4.    This  act  applies  to  cases  now  pending,  and 

all  indictments  for  capital  offences  now  pending  in  the 

superior  court  shall  be  transferred  to  the  supreme  judicial 

court. 

«"  J-"*"  ""T      Section  5.     All  criminal  trials  in  the  superior  court  may 

In  Bapr.  cooct.    be  bclore  a  Single  justice. 

Section  6.    This  act  takes  effect  from  and  after  its  passage. 
Approved  OcUiber  17, 185&. 
Chap.  283  An  Act  uakiho  appropriations  for  ckrtaik  xxfenditdrbb  and 

DKPICIBNCIBB,  AND  FOR  OTHBR  PURPOSKB. 

Bt  it  enacted,  ^e.,  os/oUoim: 
Additioniftppn-      SECTION  1.    The  sums  hereinafter  mentioned  are  appro- 
iSi^W"*  priated  and  shall  be  allowed  and  paid  out  of  the  treasury  of 
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the  Commonirealtfa,  from  the  ordiDarj  reveane,  except 
where  herein  otlierwise  provided,  upon  the  warrants  of  the 
governor,  for  the  purposes  specified,  as  follows,  viz. : 

For  the  salary  of  tlie  clerk  of  the  Bupreme  judicial  court  b»iiit  «i«t  a.  j, 
for  the  Commonwealth,  for  the  six  mouths  ending  ou  the  ''°"'' 
thirty-first  day  of  December,  of  the  present  year,  the  sum  of 
fifteen  hundred  dollars. 

For  the  salary  of  the  aasistant-clerk  of  the  supreme  judi-  A»iitant-ii«k 
cial  court  of  the  Commonwealth,  for  the  tliree  months  end- 
ing on  the  thirty-first  day  of  December,  of  the  present  year, 
the  sum  of  three  hundred  and  seventy-five  dollars. 

For  printing  for  the  legislature,  ordered  by  the  sergeant-  Printing  tm  it*- 
at-arms,  iu  addition  to  the  appropriation  for  this  purpose, 
made  in  chapter  two  hundred  and  seventy-one  of  the  acts  of 
the  present  year,  a  sum  not  exceeding  two  hundred  dollars. 

For  printing  the  report  of  the  commissioners  on  Uie  revis-  ^J^.  '•"^ 
ion  of  the  statutes,  a  sum  not  exceeding  six  thousand  nine  "*  ** 

hundred  dollars. 

For  printing  ordered  by  the  joint  special  committee  of  the  Printing  fi>r<wiD- 
legislature  on  the  revision  of  the  statutes,  a  sum  not  exceed-  "^  ™  "^ 
ing  three  thousand  two  hundred  dollars. 

For  printing  required  by  the  legislature  at  the  present  ^^»  *"  '•<■ 
extra  session  thereof,  a  sum  not  exceeding  one  thousand 
dollars. 

For  printing  blanks,  circulars,  and  the  callendar  of  the  mi^n  *■ 
orders  of  the  day  for  tlie  use  of  tlie  senate,  under  the  direc-  "" 
tion  of  the  clerk  of  the  senate,  iu  addition  to  tlie  appropria- 
tion for  this  purpose,  made  in  chapter  seventy-seven  of  the 
acts  of  the  present  year,  the  sum  of  thirty  dollars. 

For  printing  such  number,  not  exceeding  one  hundred  *i''JJ'°'*'^ 
and  fifty  thousand,  of  the  pamphlet  edition  of  tlie  general  t™.  "*  """ 
acts  and  resolves  of  the  present  year,  in  accordance  with  the 
provisions  of  cliapl«r  eighty-eight  of  the  resolves  of  the  year 
eighteen  hundred  and  forty-seven,  and  chapter  eighty-nine 
of  the  resolves  of  the  year  eighteen  hundred  and  fifty,  in 
addition  to  the  appropriation  for  this  purpose,  made  in  chap- 
ter seventy-seven  of  the  acta  of  the  present  year,  a  sum  not 
exceeding  two  thousand  eiglit  hundred  and  fifty  dollars. 

For  printing  ten  thousand  copies  of  the  report  of  the  board  fjljj^  a^Saa 
of  agriculture,  iu   addition   to   tlie   appropriation   for   this  tm*. 
object  in  said  chapter  seventy-seven,  a  sum  not  exceeding 
eight  hundred  dollars. 

Tor  the  state  library,  in  addition  to  the  appropriation  sumuihkt- 
made  therefor,  in  chapter  two  hundred  and  seventy-one  of 
the  present  year,  a  sum  not  exceeding  one  hundred  dollars. 
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TowDoTBtbDoiit,  For  expense  of  furnishing  the  town  of  Belmont  with 
weights,  measures  and  balances,  according  to  chapter  one 
hundred  and  ninety-fiTe  of  the  acts  of  the  year  eighteen 
hundred  and  Hfty,  the  sum  of  one  hundred  and  fifty  dollars. 

sMjoDoy,  kt..       For  stationery  and  parchment  for  the  secretary  of  the 

KwHontarr-  Commonwealth,  incidental  to  the  revision  of  the  statutes,  a 
sum  not  exceeding  one  thousand  dollars. 

PriDtiat,iM.,        For  printing  and  incidental  expenses  of  the  office  of  the 

Sli'^'"*'*"'  adjutant^neral,  in  addition  to  the  appropriation  for  these 
purposes,  made  in  said  chapter  seventy-seven,  a  sum  not 
exceeding  two  hundred  dollars. 

sipenw  iDcuT^      For  expenses  incurred  the  present  year  under  the  provis-. 

4M,  A^TiMfi^'  ions  of  an  act  entitled  "  An  Act  to  protect  the  rights  and 
liberties  of  the  people  of  the  Commonwealtli  of  Massachu- 
setts," being  chapter  four  hundred  and  eighty-nine  of  the 
acts  of  the  year  eighteen  hundred  and  fifty-five,  a  sum  not 
exceeding  two  hundred  dollars. 

?"TSi*  ^"'°*  Porsundryexpenses  of  Rainsford  Island  Hospital, incurred 
in  the  year  eighteen  hundred  fifty-eight,  and  previous  years, 
the  sum  of  one  hundred  and  fifty  dollars. 

ciinTHn.  For  coroners'  accounts  for  the  year  eighteen  hundred  and 

fifty-eight,  and  previous  years,  the  sum  of  four  hundred  and 
fifty  dollars. 

3tkb>  jKopn*.  For  sundry  expenditures  for  the  support  and  relief  of 
state  paupers,  otherwise  than  in  the  three  almshouses  and  in 
the  hospital  at  Rainsford  Island,  in  the  year  eighteen  hiut- 
dred  fifty-eiglit,  and  previous  years,  a  sum  not  exceeding  one 
thousand  dollars. 

Aitan  cogunii-        For  Euudry  expcuses  of  the  alien  commissioners  in  the 

i>it»UMi.».  yg^^  eighteen  hundred  and  fifty-eight,  and  previous  years, 
the  sum  of  eighty  dollars. 

cooru  or  iiKit-      For  sundry  expenses  of  the  courts  of  insolveucy,  for  the 

».dt>  tor  isBB.  ^^^^  eighteen  hundred  fifty-eight,  and  previous  years,  the 
sum  of  one  hundred  dollars. 

AdTRtfaing  Mt-      For  advertising  eastern  lands,  under  the  resolve  chapter 

■rnuudi.  fifty-two,  of  the  present  year,  the  sum  of  five  hundred  and 
thirty-five  dollars  and  sixty-two  cents. 

Hifhi|indA(ri-      For  bounty  to  the  Highland  Agricultural  Society,  the  sum 
'"   of  three  Imndred  and  eighty-three  dollars  and  forty  cents. 

State  Kttona  Fot  expenscs  incident  to  the  late  fire  at  the  state  reform 

^^'iS^Di    school,  at  Westhorough,  as  follows,  viz. : 
khiwb™.  For  repairs  of  buildings,  and  providing  accommodations 

for  the  inmates  of  said  school  by  the  trustees,  a  sum  not 
exceeding  six  thousand  seven  hundred  and  fifty  dollars. 

For  expenses  incurred  by  J.  S.  C.  Knowlton,  sheriff  of  the 
county  of  Worcester,  in  the  removal  and  accommodation  of 
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a  portion  of  tlie  inmateB  of  the  State  Reform  School,  a  smn 
not  exceeding  thirty-seven  hundred  dollars,  payable  to  said 
Knowlton ;  of  which  sum  twenty-five  hundred  eighty-two 
dollars  and  sixty-one  cents,  and  interest  from  the  first  day  of 
October  current,  is  to  be  paid  from  the  appropriation  made 
in  chapter  two  hundred  and  seventy-one,  of  the  acts  of  the 
present  year,  fnr  the  current  expenses  of  said  State  Reform 
School. 

For  expenses  not  yet  ascertained,  incident  to  the  said  fire 
at  said  reform  school,  subject  to  the  approval  of  the  attorney- 
general,  and  which  are  not  already  provided  for  in  the 
annual  appropriation  for  the  current  expenses  of  said  school, 
a  sum  not  exceeding  Qve  hundred  dollars. 

For  the  expenses  of  filling  up  and  completing  certain  Buk  b.^.  i.p«- 
lands  in  the  Back  Bay,  required  by  section  three  of  chapter  J,^  ^aim\tnan- 
two  hundred  and  ten  of  the  acts  of  the  present  year,  twenty- 
five  thousand  dollars ;  for  the  compensation  of  the  special 
commissioners  appointed  under  section  four  of  said  act,  four 
hundred  and  fifty  dollars :  said  sums  to  be  paid  on  the  order 
of  the  commissioners  on  the  Back  Bay,  from  the  moiety  of 
the  proceeds  of  sales  which  by  the  resolves  one  thousand 
eight  hundred  and  fifty-seven,  chapter  seventy,  is  applicable 
to  improvements. 

For   the   compensation  and   expenses   of  the  committee  commLatoiKn 
appointed  in  pursuance  of  the  resolve,  chapter  forty-seven,  um^irSnMrd 
of  the  present  year,  concerning  the  flowage  of  lands  in  the  «"i  "Hsr  toinn. 
towns  of  Concord,  Sudbury,  Wayland,  Bedford,  and  Carlisle, 
in  addition  to  the  sum   appropriated  for  this  purpose,  in 
chapter  two  hundred  and  seventy,  of  the  acts  of  the  present 
year,  the  sum  of  three  hundred  dollars. 

Section  2.     The  salary  of  the  assistant-librarian  and  sec-  b^  -f  •f\it- 
retary   of  the  board  of  education,  shall  be  paid  from  the  IJ^ni^''""'' 
moiety  of  the  income  of  the  school  fund  applicable  toeduca-  ^J^hmMi^ 
tional  purposes,  any  thing   in    chapter   two   hundred   and  •i*'^ 
seventy-two  of  the  acta  of  the  present  year,  to  the  contr&ry 
notwithstanding. 

Section  3.  This  act  shall  take  effect  from  and  after  its 
passage.  Approved  Oc/ofter  22, 1850. 

.An  Act  cONCEBNn4G  thh  buprkmb  judicial  court.  Ch/jn  'JRA. 

Be  it  enacted,  j-c,  aifoUows :  "' 

Whenever  any  suit  or  petition  is  instituted  or  an  appeal  apphIi,  ftB.,iD 
is  made  from  the  decision  of  a  judge  of  probate  and  insol-  ^5"  Hj^JiSS 
veucy,  except  in  cases  of  insolvency  in  either  of  the  counties  ^^'■J^  jj^; 
of  Worcester,  Hampshire,  Berkshire  or  Hampdeu,  cognizable  inooontietwhm 
in  the  supreme  judicial  court  in  said   counties  respectively,  o.pi;,»o.' 
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the  same  may  be  made  returnable  to  and  hare  day  at  the 
lav  terms  held  iii  said  counties  wherein  such  suits,  appeals 
or  petitions  are  instituted,  as  well  as  at  terms  held  therein 
for  the  trial  of  jury  causes  only.        Approved  October  25, 1858. 

Am  Act  KSTABLiSHma  tbk  nautical  bhanch  of  thb  btatb  rbfobu 

BCHOOl.. 

Be  it  enacted,  ^c.,  oi  fiitlowt : 

Section  1 .  There  shall  be  established  in  some  harbor  of 
tlie  Commonwealth,  to  be  determined  by  the  governor  and 
council,  a  school  to  be  called  "  The  Nautical  Branch  of  the 
State  Reform  School,"  the  government  whereof  shall  be 
vested  in  five  trustees.  Immediately  upon  the  passage  of 
this  act  three  trustees  shall  be  appointed  by  the  governor 
and  council,  for  the  several  terms  of  one,  two,  and  three 
years,  and  hereafter,  one  annually  for  the  term  of  three 
years ;  one  trustee  shall  be  annually  appointed  by  the  Boston 
Board  of  Trade,  and  one  by  the  Boston  Marine  Society,  each 
for  the  term  of  one  year,  subject  to  the  approval  of  the  gov- 
ernor and  council.  The  terms  of  oHice  of  all  the  trustees 
shall  expire  on  the  first  Wednesday  of  February.  Vacancies 
for  unexpired  terms  shall  be  filled  in  the  same  maimer  in 
which  the  persons  whose  places  are  vacated  were  appointed : 
any  person  whose  term  has  expired  may  be  reappointed. 
The  trustees  shall  receive  no  compensation  for  their  services, 
but  shall  be  allowed  all  expenses  incui-red  by  them  in  the 
discharge  of  their  duties. 

Section  2.  The  trustees  shall  be  a  corporation  by  the 
name  of  the  Trustees  of  the  Nautical  Branch  of  the  State 
Reform  School,  for  the  purpose  of  taking  and  holding,  to 
themselves  and  their  succetisors,  in  trust  for  the  Common- 
wealth, any  grant  or  devise  of  lands,  and  any  donation  and 
bequest  of  money  or  other  personal  property,  made  for  the 
use  of  said  institution,  and  for  the  purpose  of  preserving  and 
investing  the  proceeds  thereof  in  good  securities,  with  all 
powers  necessary  to  carry  said  purposes  into  effect. 

Section  3.  The  trustees  shall  have  control  of  the  school- 
ship  to  be  hereafter  procured  for  the  use  of  said  institution, 
and  shall  exercise  and  perform  the  same  powers  and  duties 
over  the  same,  and  over  the  inmates  of  said  institution,  as 
are  exercised  and  performed  by  the  trustees  of  the  state 
reform  school,  over  the  school  at  Westborough,  and  the 
inmates  thereof;  they  shall  have  the  same  powers  in  relation 
to  the  appointment,  removal,  and  compensation  of  the  super- 
intendent, and  other  officers,  teachers,  and  servants,  and  the 
same  power  to  bind  out  any  boy  as  an  apprentice  or  servant, 
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whom  they  deem  not  suited  for  nautical  employmeot.  Ttiey 
maj,  with  the  approval  of  the  governor  and  council,  make 
by-laws  and  alter  the  eame.  They  shall  also  cause  the  boys 
under  their  charge  to  be  instructed  in  navigation  and  the 
duties  of  seamen.  They  may  also  send  any  boy  upon  any 
voyage  at  sea,  and  in  his  behalf,  enter  into  any  contract 
necessary  therefor,  and  such  action  shall  operate  as  a  discliarge 
of  the  boy  from  the  institution. 

Section  4.    There  shall  be  a  treasurer  appointed  by  the  '•'™j""''  ^^ 
governor  and  council  for  the  term  of  three  years,  unless  •p*™"**' 
sooner  removed  for  sufficient  cause,  who  shall,  before  he 
enters  upon  the  dischai^  of  his  duties,  give  a  bond  to  the  Bond,  MiOoo. 
Commonwealth,  with   sureties  satisfactory  to  the  governor 
and  council,  in  tlie  sum  of  three  thousand  dollars,  conditioned 
that  he  shall  faithfully  account  for  all  moneys  received  by 
him  as  treasurer ;  which  bond  shall  be  filed  in  the  office  of 
the  treasurer  of  the  Commonwealth. 

Section  5.     The  effect  of  a  commitment  to  the  school  okctot  amnan- 
hereby  established,  and  the  effect  of  a  discharge  therefrom,  2^™  iSJ^L 
shall  be  the  same  as  is  provided  in  the  case  of  tlie  state 
reform  school. 

SBCnON  6.     The  superintendent  shall  bo  the  master  of  the  8iip«rint»n*)iit, 
school-ship.     He  shall  give  bond  as  required  of  the  superin-  ^^°""''' 
tendent  of  the  state  reform  school.     He  shall  exercise  and  Pcnn  ud  lu- 
perform  the  same  powers  and  duties  in  relation  to  the  insti-  ""' 
tution  hereby  establlslied,  and  the  property  and  inmates 
thereof,  as  the  superintendent  of  tlie  state  reform  school 
exercises  and  performs  in  relation  to  tlie  state  reform  school, 
its  property  and  inmates  ;  and  he  may  navigate  the  ship,  or 
any  tender  thereof,  and  transport  the  same  into  and  upon 
any  of  the  ports  and  waters  of  the  Commonwealth. 

yECTiON  7.  This  act  shall  take  effect  on  its  pass^^,  but  ']?'™jf  "*" 
no  boy  shall  be  committed  or  sent  to  said  institution  until 
the  governor,  by  proclamation,  gives  notice  that  the  school- 
ship,  to  be  procured  under  the  authority  of  resolves  entitled 
"  Resolves  for  the  purchase  of  a  vessel  for  the  use  of  the 
Nautical  Branch  of  the  State  Reform  School,"  is  ready  for 
inmates.  Ajyirooed  October  28, 1869. 


Am  Act  relatino  to  the  state  reform  school  and  the  nacti-  Q}iap.  286 

CAL   BRANCH    OF   TUB    SAME.  "' 

Be  il  enacted,  Ire,  as  follotns  : 

Section  1.     Whenever  any  boy  under  the  age  of  sixteen  Bo>iiu]'b*«ai- 
years  is  brought  before  any  trial  justice  or  police  court,  Si' btmh'oi 
charged  with  any  offence  punishable  by  imprisonment,  other-  JSunf"*™' 
wise  than  for  life,  and  the  justice  or  court  is  of  opinion  that 
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the  boy,  if  found  guilty,  would  be  a  fit  subject  for  the  state 
reform  school,  or  for  the  nautical  branch  of  the  state  reform 
school,  or  if  any  person  in  behalf  of  such  boy  makes  affidavit 
that  he  believes  him  to  be  a  fit  subject  therefor,  such  justice 
or  court,  by  warrant  in  duo  form  of  law,  shall  cause  such 
boy  to  be  brought  forthwitli  before  tlie  judge  of  probate  and 
insolvency  for  the  same  county,  or  any  judge  of  the  superior 
court  who  may  be  found  within  the  county,  and  shall  trans- 
mit to  said  judge  the  complaint  by  virtue  of  which  he  was 
arrested,  and  shall  cause  notice  of  the  pendency  of  such 
complaint  to  be  given  to  the  mayor  of  the  city  or  one  of  the 
selectmen  of  the  town,  wherein  the  boy  resides ;  and  the 
judge  committing  such  boy,  shall  certify  on  the  warrant,  i» 
what  place  the  boy  resided  at  the  time  of  his  commitment ; 
and  such  certificate,  for  the  purposes  of  this  act,  shall  be 
conclusive  evidence  of  his  residence.  In  such  case,  or  when- 
ever such  boy  is  brought  originally  before  such  judge  on 
such  complaint,  he  shall  proceed  in  the  manner  prescribed 
in  the  case  of  a  girl  brought  before  a  judge  of  probate  and 
insolvency  on  a  similar  complaint,  having,  in  case  such  boy 
is  originally  brought  before  him,  first  caused  notice  to  be 
given  as  aforesaid,  and  be  shall,  if  of  opinion  that  the  boy  is 
guilty,  and  is  a  suitable  subject  for  the  state  reform  school, 
or  for  the  nautical  branch  of  the  state  reform  school,  commit 
him  to  the  one  or  the  other  of  said  institutions. 

Section  2.  Tlie  right  of  appeal,  and  the  powers  and 
duties  and  fees  of  all  officers,  shall  be  the  same  as  are  pro- 
vided by  law  in  the  case  of  a  girl  brought  before  such  judge 
on  a  lilie  complaint. 

Section  3.  If  the  judge  is  of  opinion  that  the  boy  is 
guilty,  and  is  not  a  fit  subject  for  either  of  said  institutions, 
he  shall,  if  the  offence  charged  is  one  within  the  jurisdiction 
of  police  courts,  sentence  him  to  such  pnnishment  as  is  pro- 
vided by  law  for  the  offence,  subject  to  the  riglit  of  appeal, 
as  in  cases  before  police  courts,  and  otherwise  he  shall  bind 
him  over  to  appear  before  the  superior  court  for  the  same 
county,  as  police  courts  may  do  in  like  cases.  And  all  laws 
relating  to  appeals  from  police  courts,  and  the  taking  and 
return  of  recognizances,  shall  apply  to  cases  under  this  act. 
J  Section  4.  The  supreme  judicial  court  and  the  superior 
court  may  commit  any  boy  to  the  state  reform  school,  as  now 
provided  by  law,  or  to  the  nautical  branch  of  the  state  reform 
school  in  like  cases,  if  the  convict  is  deemed  suited  to  nauti- 
cal employments,  or  otherwise  to  such  punishment  as  is 
provided  by  law  for  the  offence ;  but  no  boy  over  the  age  of 
fourteen  years  shfJl  be  committed  by  any  court  or  judge  to 
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the  state  reform  school  at  Westborough  ;  and  all  commit- 
ments to  either  Bchool  shall  be  during  minority,  and  no  sen- 
tence shall  be  in  the  alternative. 

Section  5.     By  consent  of  the  trustees  of  the  state  reform  Boy, 
school,  and  of  the  nautical  branch  of  the  state  reform  school, ' 
or  by  direction  of  the  governor,  any  boy  may  be  transferred 
from  one  institution  to  the  other :  provided,  that  no  boy  who  FroTi». 
is  an  inmate  of  the  state  reform  school  when  thiij  act  takes 
effect,  shall  be  so  transferred  without  his  consent. 

Section  6.  Whenever  any  boy  is  committed  to  either  of  suppori. 
said  schools,  the  city  or  town  wherein  ho  resides  at  the  time 
of  his  commitment,  shall  pay  to  the  treasurer  of  the  school 
the  sum  of  fifty  cents  per  week,  payable  quartei-Iy  on  the  first 
days  of  January,  April,  July  and  October,  during  the  time 
he  remains  therein.  And  any  sum  so  paid  may  be  recovered 
by  such  city  or  town  of  any  parent,  kindred,  or  guardian, 
liable  by  law  to  maintain  such  boy,  or  of  the  city  or  town  in 
which  he  has  his  lawful  settlement. 

Section  7.     The  first  section  of  the  one  hundred  and  Rei™i. 
seventieth  chapter  of  the  acts  of  the  year  one  thousand  eight 
hundred  and  fifty-nine,  is  hereby  repealed ;  bnt  this  repeal 
shall  not  affect  any  action  pending,  or  any  rights  accrued 
thereunder. 

Section  8.    This  act  shall  take  effect  in  thirty  days  after  its  v/ban  u>  uke 
passage,  but  no  commitments  shall  be  made  to  the  nautical 
branch  of  the  state  reform  school,  until  the  governor,  by  his 
proclamation,  gives  notice  that  the  same  is  ready  for  inmates. 

Approved  October  28,  1859. 

:"T  Chap.  287 

Be  ii  enacled,  ^c,  asfoUoioi  ; 

Section  1.     The  city  council  of  the  city  of  New  Bedford  ctt)- wnncu  m 
are  hereby  authorized  and  empowered  to  make  all  such  ^thT^ncu^ 
regulations,  ordinances,   and   by-laws,  as   they  may  deem  1^,^°*'"' ''""''' 
expedient  concerning  the  erection  of  wooden  buildings  with- 
in the  limits  of  the  city,  for  protection  against  fire ;  to  estab- 
lish districts  within  which  wooden   buildings,  except  of  a 
prescribed  size,  shall  not  be  erected,  and  to  prescribe  such 
penalties  as  they  deem  proper,  for  the  violation  of  any  sucb 
regulations,  ordinances,  and  by-laws. 

Section  2.    Any  building  hereafter  erected  in  the  city  of  Bii'iung.  «.  h* 
New  Bedford,  contrary  to  the  provisions  of  such  by-laws,  ordi- i^e. 
nances,  or  regulations,  shall  be  deemed  and  taken  to  be  a 
common  nuisance  ;  and  the  mayor  and  aldermen  of  the  said  M>;oT»d  tum- 
city  shall  have  the  like  power  and  authority  to  abate  and  ^SZ?™.''*'* 
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remove  the  same,  as  is  given  to  the  board  of  health  in  the 
tenth  and  eleventh  sections  of  the  tventy-lirst  chapterof  the 
Revised  Statutes:  provided,  however,  that  notliing  m  this 
section  shall  be  construed  as  affecting  any  remedy  already 
given  in  the  preceding;  section. 

Section  3,  The'  act  entitled  "  An  Act  for  the  regulation 
of  wooden  buildings  in  the  city  of  New  Bedford,"  aptwoved 
March  twenty-fourtli,  in  the  year  eighteen  linndred  and  fifty- 
five,  is  hereby  repealed.  Approoed  November  22,  1850. 


Chap.  288  ^'^  ^'^'^  ™  incorporate  thb  pkopeietobs  ok  the  bhawmut  avb- 

'^'  NUB    BAPTIST   SOCIETY,    IN   BOSTON. 


Be  il  enacleil,  ffc,  an  follows  : 
Drponton.  SECTION  1.     J.  W.  Parker,  Benjamin  Smith  and  John  K. 

Dcane,  and  their  associates  and  successors,  are  hereby  made 
i»™-  a  corporation  by  the  name  of  tlie  Shawmut  Avenue  Baptist 

'^M^'tt    So'^i^'y;  ^'t'l  all  the  powers  and  privileges,  and  subject  to 
'all  the  duties,  restrictions  and  liabilities,  set  forth  in  the 
twentieth  and  forty-fourth  chapters  of  the  Revised  Statutes  ; 
with  power  to  tax  pews  according  to  the  provisions  of  "  An 
Act  relating  to  Religious  Societies,"  passed  March  twenty- 
fifth,  in  the  year  one  thousand  eight  hundred  and  forty-five. 
!b?^te^u;      Section  2.    Tlie  annual  meeting  of  said  religious  society 
«■  '  shall  be  held  on  any  day  in  April  in  each  year,  Sunday 

excepted ;  and  at  said  meeting  there  shall  be  chosen  by 
ballot  a  moderator,  clerk,  treasurer,  coBector,  and  a  standing 
committee,  consisting  of  seven  persons  ;  all  of  whom  shall 
continue  in  ofhee  one  year,  and  until  others  are  chosen  and 
quaUfiod  in  their  stead. 

Section  3.    This  act  shall  take  effect  from  and  after  its 
passage.  Approved  Kovember  20,  1859. 

jhap.  289  An   Act  declaring   the   TERRiToniAL   limits   of   the   cohhoh- 

^  WEALTH,  ANB  BSTABLISHINO  THE  LIMITS  OF  CBBTAtN  CO0NTIE8. 

Be  U  enacted,  l(c.,  ta /ollotes: 
imiw.  how  Rv      Section  1.     The  territorial  limits  of  this  Commonwealth 
'    "*■  extend  one  marine  league  from  its  sea-shore  at  low-water 
mark.     When  an  inlet  or  arm  of  the  sea  does  not  exceed 
two  marine  leagues  in  width  between  its  headlands,  a  straight 
tine  from  one  headland  to  the  other  is  declared  to  be  equiva- 
lent to  the  shore  line.     Tlie  boundaries  of  counties  bordering 
upon  the  sea  shall  extend  to  the  line  of  the  State  as  above 
defined.     The  jurisdiction  of  counties  separated  by  waters 
within  the  jurisdiction  of  the  State  shall  be  concurrent. 
Section  2.    This  act  shall  take  effect  from  its  passage. 
Approved  December  18, 1859. 
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An  Act  uakimo  appropriatiokb  for  thr  compensation  .  of  the  rii,„„   oqe 

COMHITTBE    ON  THE  REVISION    OP  THE    STATUTES,  AND  FOB    OTHER    ^«fl/'-   *yO 
PURPOSES. 

Be  it  enacted,  Ifc,  ai  foUotcs  : 

Section  1.     The  sums  hereinafter  mentioned   are  appro-  .^t"^^^"""' 
priated  and  shall  be  allowed  and  paid  oQt  of  tlie  treasury  of 
the  Oommonvealth  from  the  ordinary  revenue,  upon  tlie 
warrants   of  the   governor,  for    the    purposes    hereinafter 
specified :  for  the    compeusatioii  and  mileage  of  tlio  com-  ^^^^"°° 
mittee  to  sit  in  the  recess  of  the  general  court,  to  whom  was 
referred  the  report  of  the  commissioners  on  the  revision  of 
the  statutes,  in  addition  to  the  sum  heretofore  appropriated, 
the  sum  of  two  thousand   and  seven   hundred  dollars;  for 
the  compeusation  of   the  clerk,  messengers,  door-keepers,  ci<rii.  >imh«d- 
pages,  and  for  cootiugent  and  incidental  expenses  of  said  ^i*'^ 
committee,  in  addition   to  the  sum  heretofore  appropriated, 
three  thousand  nine  hundred  and  fifty  dollars. 

Section  2.     This  act  shall  take  efiect   on  and  after  its 
passage.  Approved  DecenAer  23,  1859. 


EXPENDITURES      AND     DEPICIENCIEB, 

Be  U  enaeled,  Ifc.,  aafoUova: 

Section  1.  .... 

ated  and  shall  be  allowed  and  paid  out  of  tlie  treasury  of  the 
Commonwealth,  from  the  ordinary  revenue,  upon  tbe  war- 
rants of  the  governor,  for  the  purposes  specified  in  certain 
acts  and  resolves,  for  the  present  year,  herein  cited,  as 
follows,  viz. : 

For  the  mileage  and  compensation  of  the  lieutenant-  unumai- 
governor  and  council,  in  addition  to  former  appropriations,  JS^Sf*"'' 
a  sum  not  exceeding  three  thousand  dollars. 

For  the  compensation  of  senators,  in  addition  to  former  sauM. 
appropriations,  a  sum  not  exceeding  four  thousand  dollars. 

For  the  compensation  of  representatives,  in  addition  to  hodh. 
former  appropriations,  a  sum  not  exceeding  twenty  thousand 
dollars. 

For  the  salaries  of  the  clerks  of  the  senate  and  house  of  oiwki  at  M«bit 
representatives,  including  the  compensation  of  such  assistants  *""' 
as  they  may  appoint,  four  thousand  dollars  in  addition  to 
former  appropriations. 

For  the  salaries  of  the  chaplains  of  the  senate  and  house  oupitini. 
of  representatives,  four  hundred  dollars  in  addition  to  former 
appropriations. 

For  fees  of  witn^ses  summoned  before  committees  having  witiK«. 
authority  to  send  for  persons  and  papers,  a  sum  not  exceed- 
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log  three  hundred  doUare,  in  addition  to  former  appropria- 
tions. 

For  stationery  for  the  house  of  representatives  purchased 
by  the  cleric,  which,  together  with  tlie  unexpended  balance 
for  the  regular  session,  may  be  used  to  meet  bills  of  the 
extra  session,  six  hundred  dollars. 

"••  For   stationery  for  the  senate,  purchased   by  the  clerk, 

which,  togetberwith  the  unexpended  balance  for  the  regular 
session,  may  be  used  to  meet  bills  of  the  extra  session,  two 
hundred  dollars.  • 

.MUbfMj.  For  the  state  library,  five  hundred  dollars,  in  anticipation 

of  appr/)pnations  of  eighteen  hundred  and  sixty,  and  in  addi- 
tion to  former  appropriations. 

uu  eommi*-      Fof  Compensation  and  expenses  of  the  commissioner  on 

*"'  Indians,  appointed  under  chapter  two  hundred  and  sixty-six, 

of  acts  of  eighteen  hundred  and  fifty-nine,  one  thousand 
dollars. 

J.  ooBrt  a^      For  term  reports  of  cases  in  supreme  court,  under  the 
"'  provisions  of  chapter  two  hundred  and  sixty-five  and  two 

hundred  and  ninety  of  the  acts  of  eighteen  hundred  and 
fifty-nine,  four  thousand  dollars. 

ibiki  doea-         For  printing  public  documents  of  eighteen  hundred  and 

"""■  fifty-eight,  one  hundred  dollars. 

mtiiiofBUoB  For  expenses  attending  the  delivery  of  Mr.  Everett's  ora- 
tion on  Webster,  two  hundred  dollars. 

uDiammiDE        For  compensation  of  the  person  appointed  under  authority 

Dknout.  of  acts  of  eighteen  hundred  and  fifty-nine,  chapter  two  hun- 
dred and  twenty-one,  section  six,  to  countersign  circulating 
notes  of  the  similitude  of  bank  notes,  and  the  same  may  be 
paid  to  the  clerk  in  the  auditor's  office,  in  addition  to  his 
salary,  three  hundred  dollars. 

knbpHtn-  P(jr  the  support  of  certain  Marshpee  Indians,  iu  addition 

to  the  sum  allowed  in  chapter  one  hundred  of  resolves  of 
eighteen  hundred  and  fifty-nine,  to  be  paid  from  the  existing 
appropriation  for  Indians,  thirty-nine  and  eighty-five  one- 
hundredths  dollars. 

judbrd  iiiud      For  expenses  of  hospital  at  Rainsford  Island,  in  addition 

""^'  to  amount  appropriated  ia  chapter  two  hundred  and  seventy- 

one,  acts  of  eighteen  hundred  and  fifty-nine,  three  thousand 
dollars. 

'iwt![um''  ^^^  printing,  stationery,  advertising,  postage,  and  h6oks 
ordered  by  the  sergeant-atrarms,  for  the  legislature,  in  addi- 
tion to  former  appropriations,  one  hundred  dollars. 

J.  ODurt-Mt-      For  the  payment  of  expenses  of  the  supreme  court  for  the 

"*"'  Commonwealth,  according  to  the  provisions  of  chapter  one 

hundred  and  ninety-six  of  acts  of  eighteen  hundred  and 
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fifty-nine,  four  hundred  and  Dinety-eight  forty-six  hundredtliB 
dollars. 

For  binding  railroad  reports,  according  to  chapter  two  BiDdinc  niitsMi 
hundred  and  sixty-two,  acts  of  eighteen  hundred  and  fifty-  ">"'^- 
niiie,  two  hundred  dollars. 

For  the  payment  of  railroad  fare  of  military  companies,  luiretd  itn~ 
according  to  chapter  one  hundred  and  twenty  of  resolves  of  JJJn,.  "■™"p- 
eighteen  hundred  and  fifty-nine,  eight  hundred  dollars. 

For  expenses  of  Luther  Stowell,  according  to  chapter  one  iMOm  Hionii. 
hundred  and  fifteen  of  resolves  of  eighteen  hundred  and 
fifty-nine,  sixty  and  fifty  one-hundreths  dollars. 

For  compensation  of  the  commissioners  on  consolidating  con>miHicm<n 
the  general  statutes,  in  addition  to  former  appropriations,  ^ui"!^""  "' 
twenty  thousand  dollars. 

For  the  compensation  of  the  clerk  of  the  committee  of  cimt-comoji- 
revisioii,  eleven  hundred  and  fifty  dollars.  *"  '™ 

For  door-keepers,  messengers  and  pages  of  tlie  legislature,  D«>r*">pn". 
five  thousand  six  liundred  dollars,  being  compensation  for  p>gw. 
services  at  the  extra  session. 

For  rebuilding  the  state  reform  school  for  boys,  thirty  R«Riim  BcbDoi. 
thousand  dollars. 

For  allowance  to  Lydia  Russell  and  D.  F.  Crane,  eiglit  ^^^f^.^^"- 
hundred  and  twenty-seven  dollars,  according  to  the  provis- 
ions of  resolves  of  eighteen  hundred  aud  fifty-nine,  chapter 
one  hundred  and  twenty-nine. 

For  expenses  under  chapter  ninety-three  of  the  resolves  B«o«oniiii«t» 
of  eighteen  hundred  and  fifty-nine,  the  sum  of  two  thousand  "  '"  *"«•"* 
dollars,  the  same  to  be  in  addition  to  sums  appropriated 
under  chapter  two  hundred   and  seventy- three,  of  acts  of 
eighteen  hundred  and  fifty-nine. 

For  allowance  to  John  P.  Bass,  according  to  provisions  of  •"*"  ^-  ""■ 
resolves  of  eighteen  hundred  and  fifty-nine,  chapter  one 
hundred  and  thirty-one,  seven  hundred  and  fifty  dollars. 

For  compensation  of  the  watchmen  in  the  state  house,  in  w>tchmeD 
addition  to  their  salary,  according  to  resolves  of  eighteen 
hundred   and  fifty-nine,  chapter  one   hundred  and  thirty- 
three,  four  hundred  dollars. 

For  allowance  to  Maria  T.  Benson,  according  to  provisions  uuut.  BaoKn. 
of  resolves  of  eighteen  liundred  and  fifty-nine,  chapter  one 
hundred  and  thirty-five,  four  hundred  dollars. 

For  expenses  of  reporting  evidence  and  pay  of  witnesses  ^K?^„°^S™' 
before  the  special  committee   of  the  house  on   the  liqnor  Dommi^n. 
commission,  four  hundred  and  fifty-one  dollars. 

For  compensation  of  tiie  sergeant-at^arms,  in  addition  to  BtifwiMt- 
former  appropriations  for  his  salary,  three  hundred  dollars.  """ 

Section  2.    This  act  shall  take  effect  from  and  after  its 
passage.  Approved  Dfeembtr  28, 1868. 
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«ro  ■ppropri-  Resolved,  That  a  sum  not  exceeding  one  hundred  and 
sixty  dolIarB,  be,  and  is  hereby  appropriated  out  of  the  pro- 
ceeds of  the  sale  of  the  house  in  Hancock  Street,  formerly 
occupied  by  the  sergeantrat-arms,  for  the  payment  of  the 
expenses  of  advertising,  and  sale  of  said  house  by  public 
auction,  April  twenty-eighth,  one  thousand  eight  hundred 
and  fifty-nine,  as  per  resolve,  chapter  ninety-five,  of  one 
thousand  eight  hundred  and  fifty-nine. 

Appraned  September  10,  1859. 


Chap,  105  RE80LVE  IN  FAVOR  OF  HON.  JAMBB  T, 

•u upcopiuud      Resolved,  That  there  be  allowed   to  tuo  uuu.  uaiuco  i. 

fMmfiac*.  Robinson,  the  sum  of  thirty-four  dollars,  the  same  being  due 
to  him  as  mileage  while  a  member  of  the  senate  from  the 
North  Berkshire  District,  during  the  first  session  of  the  year 
eighteen  hundred  and  fifty-nine :  and  the  said  sum  of  thirty- 
four  dollars  is  hereby  appropriated  and  shall  be  paid  out  of 
the  treasury  of  the  Commonwealth  from  the  ordinary  reve- 
nue, upon  the  warrant  of  the  governor  for  the  purpose  above 
specified.  Approval  September  27,  1859. 

Chap.  106  Resolves  or  tbankb  to  and  in  favor  of  thb  ancient  and  hon- 
OBABLE  artillert  compant. 

S^%jSS^      -ficso/fcd.  That  the  thanks  of  the  legislature  be  presented 
ehDwMi^  to  Joseph  Andrews,  commander,  and  the  other  officers  and 

members  of  the  Ancient  and  Honorable  Artillery  Company, 
for  the  very  handsome  escort  furnished  by  them  to  the  legis- 
lature, on  the  occasion  of  their  visit  to  Camp  Massachusetts. 
•100    ■ppropri-      Resolved,  That  the  sum  of  one  hundred  dollars  be  allowed 
"^  to  said  company,  towards  the  expense  incurred  by  them  in 

said  service,  and  the  said  sum  of  one  hundred  dollars  is 
hereby  appropriated,  and  shall  be  paid  out  of  the  treasury  of 
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the  Common  veal  th  from  the  ordinar;  revenue,  npon  the 
warrant  of  the  governor,  for  the  purpose  herein  specified. 

Resolved,    Tliat  a  copy  of  these  resolves  be  engrossed,  ^"Jj;^^"*""" 
signed  hj  the  president  of  the  senate  and  speaker  of  the 
house  of  representatives,  and  transmitted  to  the  company. 

Approved  October  1,  1859. 

RkSOLVE  AUTHORIZINQ  A  LOAN  FOR  REBUILDING   THB  CODRT  ROUBB    Ckop.  107 
IN  LATBEKCE. 

Resolved,  That  tlie  commissioners  of  the  county  of  Essex  ^"J  li^St- 
are  hereby  authorized  to  borrow,  on  the  credit  of  said  county,  «■  titm. 
a.  sum  of  money  not  exceeding  fifteen  thousand  dollars,  to  be 
expended  in  rebuilding  and  repairing  the  court  house  at 
Lawrence,  recently  injured  by  fire. 

Approeed  October  17,  1859. 

APPorsTED  Chap.  1 08 

COMMONWEALTH, 

Resolved,  That  the  report  of  the  commissioner  appointed  f^  j^n"^"****' 
under  tlie  act  concerning  the  Indians  of  the  Commonwealth, 
approved  April  sixth,  eighteen  hundred  fifty-nine,  instead  of 
being  made  at  the  present  session,  shall  be  mado  to  the  gov- 
ernor, on  or  before  the  first  Wednesday  of  January  next,  for 
the  information  and  consideration  of  the  general  court  for 
the  year  eighteen  hundred  sixty.        Approved  October  17  1859. 

Resolve  in  favob  of  thb  couuiBeiONERs  of   thk  county  of  Chap.  109 

DUKES   COLTNTV, 

Resolved,  That  the  commissioners  of  the  county  of  Dukes  mJoo  w^wi 
county  are  hereby  authorized  to  borrow,  on  the  credit  of  """""^ 
said  county,  a  sum  of  money  not  exceeding  fifteen  hundred 
dollars,  to   be  expended  in    finishing  the   court  house   at 
Edgartown.  Approved  Oc;<*er  25,  1859. 


Resolve  in  relation  to  the  state  almbhottbe  at  monson.       Chap.  110 
Resolved,  That  the  inspectors  of  the  state  almshouse  at  ^''™^™*"»*' 
MouEon,  be  allowed  to  expend,  out  of  the  annual  appropria-  '"'      >    '    "■ 
tion  for  tlie  year  one  thousand  eight  hundred  and  fifiy-nine, 
a  sum  not  exceeding  one  thousand  dollars,  not  needed  for  its 
current  expenses,  to  complete  a  system  of  works  already 
begun,  to  render  more  safe  from  fire  said  almshouse. 

Approved  October  25, 1859, 

Resolves  concernino  the  state  reform  school  at  west-    Chap.  Ill 

BOROUOH. 

Resolved,  That  the  trustees  of  the  state  reform  school  Jj^'^'°!;"v! 
at  Westborough,  be  authorized  and  requested  to  cause  plans  j-ntt^".'' 
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and  estimates  to  be  made  for  tho  reconstruction  of  so  much 
of  the  building  recently  destroyed  or  injured  by  fire,  as  shall, 
together  nith  the  portions  uiiiiijured,  furni&li  accommoda- 
tion for  a  number  of  boys  not  exceeding  two  hundred,  and 
for  the  necessary  officers ;  the  plans  to  be  made  with  special 
reference  to  precautions  against  fire,  and  to  I>e  so  arranged 
that  the  said  boys  shall  be  divided  into  five  classes,  including 
a  correctional  class — no  one  class  to  consist  of  more  than 
fifty  boys,  and  each  class  to  be  kept  separate,  at  all  hours, 
from  the  other  classes. 

Resolved,  That  the  trustees  be  also  authorized  and  re- 
quested to  cause  plans  and  estimates  to  be  made,  for  fitting 
up  for  tlie  use  of  the  inmates,  such  of  the  email  buildings 
belonging  to  the  school,  as  tliey  may  think  suited  for  the 
purpose;  and  for  the  erection  on  the  farm  attached  to  the 
school,  of  such  otiier  buildings  for  the  accommodation  of 
the  boys,  as  tliey  may  think  expedient,  to  be  constructed  of 
brick,  and  in  a  plant  and  economical  manner  ;  sucli  detached 
buildings  to  contain,  in  all,  not  more  than  one  hundred  and 
fifty  boys;  and  no  one  of  such  buildings  to  contain  more 
than  thirty  boys. 
wi"ufc™ii£  Resolved,  That  the  trustees  be  further  requested  to  lay 
latnn.  tlio   plans   and    estimates  provided   for    in    the  preceding 

resolves,  before  the  legislature  at  its  present  session. 

Approved  October  28,  1859. 
Chap.  112  Rf.bolveb  for  the  purchase  of  a  vessbl  for  the  dsb  of  tbb 


"p-      Resolved,  Tliat  the  governor,  by  and  witti  tlie  advice  and 
'  consent  of  tho  council,  be  authorized  to  appoint  three  com- 

'"  missioners,who  shall  be  empowered  to  obtain  by  gilt  or  pur- 
chase and  to  equip  a  good  ship,  suitable  for  the  purposes  of 
the  nautical  branch  of  the  state  reform  school ;  and  to  pro- 
vide in  such  ship  albcommodation  for  a  number  of  boys  not 
exceeding  one  hundred  and  fifty,  and  for  the  requisite 
officers ;  and  report  to  the  governor  and  council  a  suitable 
position  for  such  ship.  And  tlie  said  commissioners  shall  be 
also  empowered  to  obtain  by  gift  or  purchase,  and  to  equip 
a  small  vessel,  fitted  to  serve  as  a  tender  to  the  school-ship, 
for  the  purpose  of  exercising  the  boys  at  sea. 

Resolved,  That  the  said  commissioners  shall  have  power 
to  makeall  contracts  and  agreements  necessary  for  the  pur- 
poses mentioned  in  the  preceding  resolve  ;  and  said  commis- 
sioners shall  present  all  their  accounts  to  the  governor  and 
council,  to  be  by  them  audited  and  allowed,  jrom  time  to 
time,  as  they  deem  just. 
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Resolved,  That  for  the  purpose  of  defraying  the  expenses  tia,ooa  ^ 
to  be  incurred  under  tlie  preceding  resolves,  the  governor  *"**'^- 
be,  and  he  hereby  is  authorized,  by  and  with  the  advice  and 
consent  of  the  council,  to  draw  his  warrants  upon  the  treas- 
urer of  the  Commonwoalth  for  the  necessary  sums  of  money, 
not  exceeding  in  the  whole, twenty  thousand  dollars;  which 
amount  is  hereby  appropriated  therefor. 

Approved  Ociobtr  28, 1859. 


Rkbolve  in  relation  to  a  btatde  op  aoRACii:  uann.  Ckap.  113 

Resolved,  That  full  consent   and    permission   upon    the  Bnouon  mttua- 
part  of  the  Commonwealth,  is  hereby  given  to  the  applica-  '^■ 
tion  of  S.  G,  Howe,  Robeft  C,  'Waterston,  George  S.  Bout- 
well,  George  B.   Emerson,  Alpheus  Crosby,  E.   Edmunds, 
and  Josiah  Quiucy,  Jr.,  to  set  up  a  statue  of  the  late  Horace 
Mann  upon  any  suitable  spot  within  the  state  house  grounds, 
which  may  be  approved  by  the  commissioners  of  the  state 
bouse,  and  the  chairman  of  the  joint  standing  committee  on 
the  state  house   upon  the  part  of  each  branch  of  the  gen- 
eral court:  provided,  that  the  same  be  done  without  expense  Pronw. 
to  the  Commonwealth.  Approved  Ociober  28, 1859. 


Resolve   on    the    petition  of  john  p.  Andrews  and   oeorok  Ckao   114 

ANDREWS,   TRUSTEES.  '  ' 

Resolved,  For  the  reasons  set  forth  in  said  petition,  that  Tnur«ea  num- 
John  P.  Andrews  and  George  Andrews,  of  Salem,  in  the  «isu.  " 
couuty  of  Essex,  be,  and  hereby  are,  authorized  and  em- 
powered to  sell  and  convey,  at  public  or  private  sale,  and 
on  such  terms  as  they  shall  think  expedient,  a  certain  lot  of 
land  situate  in  Salem  aforesaid,  and  bounded  as  follows,  unom. 
viz. :  north-easterly  on  Boston  Street,  tliei'e  measuring  fifty-  fionnduiM. 
six  feet  three  inches ;  south-easterly  one  hundred  and  twenty- 
seven  feet  three  inches  ;  north-easterly  again  four  feet,  and 
south-easterly  again  one  hundred  and  eighty-seven  feet  to 
land  formerly  of  Fhipps  Munroe;  south-westerly  on  Nor- 
man's rocks  pasture,  so  called,  sixty-nine  feet  four  inches; 
north-westerly  on  land  formerly  of  the  heirs  of  Mary  John- 
son, three  hundred  and  three  feet  six  inches,  a  twelve  feet 
way  being  reserved  tu  be  used  in  common  between  said 
Munroe's  land  and  the  land  herein  described,  being  the  same 
estate  conveyed  by  deed  of  James  Bott  to  Nancy  Andrews, 
recorded  in  the  Essex  registry  of  deeds,  in  book  three  hun- 
dred and  seventeen  and  leaf  one  hundred  and  fifty-five ; 
and  to  execute  good  and  sufficient  deeds  thereof,  free  and 
dischai^d  from  all  trusts ;  aud  to  hold  the  net  proceeds  of 
the  sale  of  said  estate  subject  to  the  same  trust  and  uses  as 
the  original  trust,  referred  to  in  said  petition. 

Approved  NovetnUr  12, 1859. 
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Chap.  1 15  RbBOLVB  ItC  FATOB  OF  LUTHER  STOWBLL. 

»«06D  iLiDired        Resolved,  That  there  be  allowed  aud  paid  from  the  treas- 
S^itaXt***       """^  "^  ^^^  Commonwealth  to  Luther  Stowoll,  the  sum  oF 
Gixtf  dollars  and  fifty  cents,  to  defray  the  expenses  of  his 
late  Bickness  while  a  member  of  tlie  general  court. 

Approved  Noeember  29,  1859,. 


Gtrnpenutioii         Resolved,  That  tliere  be  allowed  and  paid  out  of  the 
u  a.  i««e       treasury  of  the  Commonwealth  to  each  member  of  the  com- 
mittee appointed  to  examine  the  Report  of  the  Commissioners 
on  the  Revision  of  the  Statutes,  the  sum  of  four  dollars  for 
each  and  every  day's  actual  attendance  at  the  meeting  of 
said  committee  in  the  recess  of  the  general  court,  and  two 
dollars  for  every  ten  miles  travel  from  their  respective  places 
of  abode  to  the  place  of  the  sitting  of  the  said  committee, 
once  during  its  session,  and  that  the  committee  ou  tlie  pay 
roll  make  up  mileage  and  attendance  of   the  members 
iS2*'rt«'w     accordingly.    Actual  attendance  under  this  resolve,  shall 
iDDiDih.  include  every  day  of  attendance  upon  sessions  of  the  com- 

mittee, Sundays,  days  of  adjournment  not  exceeediiig  two 
days  at  any  one  time,  and  of  sitting  on  sub-committees  dur- 
ing sessions  of  the  general  committee,  and  sickness  during 
the  session.  Approotd  DtcenOier  10, 1859. 

Chop.  117  Resolve  in  relatiok  to  salaries  of  certain  OFFtCRRa. 

innMM  of  bu-      Resohedy  That  chapter  forty-six  of  the  resolves,  and 

b«rt'rf7pi?iii'  chapter  sixty-four  of  the  acts  of  the  present  year,  relating  to 

K^iSi*^" '  ""^  8*l'"'''^s  of  certain  officers,  he  construed  to  take  effect 

to  uk*  oDMi.      from  and  after  January  first,  eighteen  hundred  and  fifty-nine, 

in  accordance  with  the  appropriations  for  the  same  provided 

in  the  act  of  eighteen  hundred  and  fifty-nine,  chapter  two 

hundred  and  seventy-two.  A/^roved  December  10, 185S. 

Chap.  118  Resolve  in  rrlation  to  the  nautical  branob  of  the  statb 

REFORM  SCHOOL. 

•s^ooid^uj  Resolved,  That  the  commissioners  appointed  under  au- 
thority of  chapter  one  hundred  and  twelve  of  resolves  of  the 
present  year,  for  the  establishment  of  the  nautical  branch  of 
the  state  reform  school,  be  authorized  to  expend  a  sum  not 
exceeding  three  thousand  dollars  in  addition  to  the  sum 
heretofore  allowed.  Apprwed  Deeemba-  H,  1869. 


Chap.  119  Resolve  F 


Resolved,  That  there  shall  be  allowed  and  paid  out  of  the 
treasury  of  the  Commonwealth,  to  each  member  of  tJie  legis- 
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lature,  for  each  and  every  day's  actual  attendance,  the  sum 
of  four  dollars.    It  shall  be  the  duty  of  the  committee  on  the  Aetn»i  uu 
pay-roll  to  certify,  upon  the  written  statement  of  members,  ST  *° "" 
to  the  treasurer  of  the  Commonwealth,  the  number  of  days 
of  each  member's  actual  attendance,  and  such  written  state- 
ments of  members  shall   be  preserved  in  the  office  of  the 
treasurer.     The  president  of  the  senate  and  speaker  of  the  ''™'*""J 
house  of  representatives  shall  receive  double  the  compensa-  Indetup^ 
tion  above  provided  for  senators  and  representatives.    There 
shall  be  paid  to  the  clerks  and  chaplains  of  the  senate  and 
house  of  representatives,  a  like  sum  as  is  now  paid  them,  by 
the  provisions  of  chapter  second  of  the  laws  of  eighteen  hun- 
dred and  fifty-eight ;  said  sura  to  be  paid  on  and  after  the 
completion  of  all  duties  required  of  and  to  be  performed  by 
them  and  their  assistants  at  the  present  session,  and  to  be  in 
addition  to  their  annual  salaries.    Actual  attendance,  under  J^J^^^l 
this  resolve,  shall-include  every  day  of  attendance  upon  ses-  iDcindi, 
sions  of  either  house,  Sundays,  days  of  adjournment  and  of 
sickness  during  the  session,  and  attendance  on  committees ; 
but  no  allowance  shall  be  made  for  attendance  after  the 
fifteenth  day  of  December.  Approved  December  16, 1859. 


N  uiLiTART  COUPANIB9.        Chap.  120 
Resolved,  That  there  be  allowed  and  paid  by  the  Com-  sipaDH 
monwealth  the  amounts  actually  paid  by  the  several  military  ™'™°' 
companies  for  the  transportation   of  their  officers,  non-com-  " 
missioned  officers,  musiciaus  and  privates,  and  their  camp 
equipage  and  luggage  to  and  from  the  state  encampment  at 
Concord,  under  the  orders  of  the  commander-in-chief,  over 
the  several  railroads.     The  accounts  therefor  to  be  audited 
by  the  adjutant-general,  and  paid  to  the  captains  of  the 
several  companies ;  and  the  governor  is  hereby  authorized 
and  required  to  draw  his  warrant  therefor. 

Approved  December  16,  185S.- 


ReSOLVE  BBLATINQ  TO  CHARLES  RIVBR  AND  WARREN  SRIHaEB.        CkaV.  121 

Resolved,  That  there  be  allowed  and  paid  out  of  the  «j  loo  miiimd 
Charles  River  and  Warren  Bridges  fund,  a  sum  not  exceed-  ""j'^Jj^S 
ing  two  tliousand  one  hundred  dollars,  for  the  purpose  of  w«r?rtju.ii- 
paying  such  claims  as  may  be  approved  by  the  auditor,  for  S^"^  '*'" 
the  maintenance  and  repair  of  said  bridges  between  the  first 
day  of  January  and  the  nineteenth  day  of  May  of  the  pres- 
ent year.  Approved  December  20, 1859. 
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Chan    1  22  BUOLTS  ™  SBLATIOM  TO  BEFAIB8  TTFOir  CHAIU.BS  BIT^  AMS  WAX- 

n,iwo  kusmd  Resolved,  Th&t  there  be  allowed  and  paid  out  of  the 
totnfiiw.  Charles  River  and  Warren  Bridges  fund,  the  sum  of  one 
thousand  dollars  for  repairs,  and  one  hundred  dollars  for 
•100  foiiDdda-  incidental  expenses  upon  said  bridges,  incurred  since  May 
i>i  txgta—.      ^^^  nineteenth,  of  the  present  year. 

Approved  December  20, 1859, 


Chao  123  Kbsoi-tg  for  the  cohpbnsatiok  of  the  jontr  special  cohmitteb 

'  '  APPOINTED  nMDBB  CHAPTEB  FIFTT-TWO  OF  BI80LTBB  OF  EIOHTEBK 


Resolved,  That  the  balance  of  appropriation  made  in 
chapter  two  hundred  and  seventy-two  of  acts  of  the  year 
eighteen  hundred  and  fifty-nine,  to  carry  out  the  provisions 
of  chapter  fifty-two  of  the  resolves  of  the  present  year,  be 
allowed  and  paid  to  the  committee  appointed  under  that 
resolve,  for  services  rendered  and  money  expended  by  them. 

Approved  Dtcember  20,  186S. 


Resolved,  That  there  be  allowed  and  paid  to  the  c 
sloners  appointed  under  chapter  nine  of  the  resolves  of  the 
year  one  thousand  eight  hundred  and  fifty-five,  to  revise  the 
general  laws  of  the  Commonwealth,  tlie  sum  of  twenty  thou- 
sand dollars  in  addition  to  the  amount  already  paid ;  the 
same  to  be  divided  among  themselves  as  they  may  agree, 
and  to  be  in  full  for  their  services  and  all  expenses  incurred 

by  them  for  assistance.  Approved  Dicereiier  21,  1859. 


US,  ME88BNOEBS 
F  THE  JOINT  SPECIAL  COMMITTEE  OK  THE  BETIBIOCr  OF 
TBE   STATUTES. 

•i,uotoeiack.        Resolved.  That  there  be  allowed  and  paid  out  of  the 
treasury  of  the  Gommmonwealth,  to  the  clerk  of  the  com- 
mittee appointed  to  examine  the  report  of  the  commissioners 
appointed  to  revise  the  laws,  the  sum  of  one  thousand  dol- 
lars for  Ills  services  as  clerk,  and  the  additional  sum  of  one 
hundred  and  fifty  dollars  for  his  ftirther  services  in  finishing 
•1  DM  dkT  ■«    the  journal  and  index ;  and  that  there  be  paid  each  messen- 
^T°*™L*''^  ger  and  door-keeper  four  dollars  per  day,  and  to  the  pages 
iii«H.  two  and  a  half  dollars  per  day,  while  in  attendance  upon 

said  committee.  Approved  December  21,  1859. 
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RceOI.TB  IN    RELA' 

IfOMWBALTB    UNDER   A  lfOAT(tAOB    VROM    KOBUAKD    STILES     AKD    ' 
PBEBE  B.  BTII.es. 

Resolved,  That  the  treasurer  and  receiver-general  be,  and  Tmnnr  to  dn- 
he  is  hfirebj  authorized  to  dispose  of  and  sell  the  whole  ^m^<a°™" 
interest  of  the  Commonwealth  in  and  to  the  estate  conveyed  '"'«"'■ 
in  mortgage  to  John  Mills,  as  treasurer  of  the  Commou- 
wealth,  by  Normand  Stiles  and  Phebe  B.  Stiles,  wife  of  said 
Normaud,  as  appears  by  their  deed  dated  December  thir- 
teenth, eighteen  hundred  and  forty-three,  and  recorded  with 
Hampden  deeds,  book  one  hundred  and  twenty-two,  leaf  three 
hundred  and  seventeen,  and  to  execute  and  deliver  deeds  of 
ttie  same,- under  the  seal  of  the  Commonwealth:  provided,  rm^. 
that  tlie  terms  of  such  sale  shall  be  approved  by  the  gov- 
ernor. Approoed  December  21,  1859. 

Resolve  cokcebkiho  the  state  libbart.  Chap.  127 

Kesolved,  That  there  be  allowed  and  paid  to  the  librarian  ssoo  tuntni  tbr 
and  trustees  of  the  state  library,  a  sum  not  exceeding  five  E^^™  "^ '"' 
hundred  dollars,  to  be  expended  in  the  purchase  of  law 
books,  said  sum  to  be  reckoned  a  part  and  in  anticipation  of 
the  annual  appropriatiou  for  the  year  eigliteen  hundred  and 
sixty  in  aid  of  said  library.  Approved  Deeember21,  1859. 


Resolved,  That  the  trustees  of  the  state  reform  school  TnutM  u  t- 
for  boys,  be,  and  they  hereby  are  authorized  to  re-construct  tk.a"c7'uu1g£(U 
so  much  only  of  the  buildings  destroyed  by  the  late  fire  as  '"*'  *"'""■ 
constituted  the  first  building  erected  far  and  occupied  by 
said  school,  to  re-arrange  the  same  for  the  accommodation 
of  the  inmates  in  classes  of  not  more  than  fifty  boys  eacli, 
and  to  provide  sufficient  precautions  against  fire ;  tbe  whole 
expense  therefor  not  to  exceed  eighteen  thousand  dollars. 

Resolved,  That  the   trustees  aforesaid,  are    also  hereby  Ton-unncaud 
authorized  to  re-arrange  and  to  enlai^  tlie  Peters  liouse  KSTs™. 
and  the  farm  house,  so  called,  belonging  to  said  school,  at 
an  expense  not  exceeding  six  thousand  dollars,  and  to  con- 
struct one  deteched  house  upcm  said  farm  at  a  cost  not 
exceeding  six  thousand  dollars :  provided,  that  the  said  m*]**. 
houses  shall  be  arranged  for  the  aocommodatioo  of  not  more 
than  thirty  boys  in  each. 

Resolved,  That  a  sum  of  not  more  than  thirty  thousand  «3o,ooo  fpn- 
dollars  be,  and  the  same  is  hereby  appropriated  for  the  pur-  v*'*^ 
poses  aforesaid.  Approved  December  21, 18&&. 
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ChttP    129    ^B'^l-^BS    IN    PATOR    OP    JAMBS    RUSBBLL    AND    DAPHNE    P.    CKAME. 

•400  lo  wu>  of      Resolved,  That  there  be  allowed  and  paid  out  of  tlie 
juuiitaMau.     treasury  of  the  Commonwealth  to  Lydia  Russell,  wife  of 
James  Russell,  a  member  of  the  house  of  represeiitativee, 
the  sum  of  four  hundred  dollars,  being  the  amount  to  which 
he  would  be  entitled  for  actual  attendance  during  the  whole 
of  the  present  session. 
S^rtdol'lfwii       Resolved,   That  there  be  allowed  and  paid  out  of  the 
B.cttat.  treasury  of  the  Commonwealth   to  Daphne  F.  Crane,  of 

Berkley,  the  sum  of  four  hundred  and  twenty-seven  dollars, 
in  addition  to  the  sum  already  paid,  as  compensation  for  the 
services  and  the  expenses  of  the  last  sickness  of  William  S. 
Crane,  deceased,  late  a  member  of  the  house  of  representa- 
tives from  district  number  twelve  of  the  county  of  Bristol. 
Approved  December  22, 1859. 


^^^illj*  Resolved,  That  each  member  of  the  legislature  living  at 
tm  MnL  too  great  a  distance  from  the  capital  to  allow  time  for  going 
to  and  returning  from  his  home  out  of  the  regular  hours  of 
legislative  business,  be  allowed  two  days  in  each  month  of 
the  session,  for  that  purpose,  provided  he  has  actually 
occupied  that  amount  of  time  in  bo  going  to  or  returning 
from  his  residence,  and  that  he  be  paid  for  the  same. 

Approved  December  22, 1859- 


Resolved,  That  there  be  paid  to  John  F.  Bass,  private  in 
Company  H,  tenth  regiment  of  Massachusetts  volunteer 
militia,  the  sum  of  seven  hundred  and  lifty  dollars  for  his 
relief,  because  of  the  loss  of  his  leg  from  accident  while  in 
the  actual  performance  of  his  duty  as  a  soldier. 

Approved  December  23,  185B. 
I.  132  Rmolvk  for  the  payment 

TION  OP  TBB  ORATION  OF  H 

THE  BTATDB  OP  DANIBL  WEBSTER. 

"^  Resolved,   That  there  be  allowed   and  paid  from  the 

treasury  of  the  Commonwealth  a  sum  not  exceeding  two 
hundred  dollars,  to  defray  tlie  expenses  attending  the  deliv- 
ery of  the  honorable  Edward  Everett's  oration  before  the 
legislature,  upon  the  inauguration  of  the  statue  of  Daniel 
Webster.  Approved  December  28, 1859. 
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Resolved,  That  there  shall  be  allowed  and  paid  out  of  the  tioo  ror  HmeM 
treasury  of  the  Gomiuonwoalth,  to  each  watchman  of  the  li.jS""'*^™^ 
state  house,  the  sum  of  one  hundred  dollars,  in  full  compen- 
sation for  all   services   performed   as   assistant-messengers 
during  the  session  of  the  committee  of  revision  of  the  statutes, 
and  the  extra  session  of  the  legislature,  the  same  to  be  in 

addition  to  the  annual  salary.  Approved  December  23, 1858. 

ReSOLVK  FOR  THE  COUPENSATION  or  THB  COMMITTEE  ON  FLOWACIE   Q^p_  134 

Resolved,  That  there  be  allowed  and  paid  out  of  the  Appn>prtteii>Dij- 
treasury  of  the  Commonwealth,  to  the  committee  appointed  '"'"'*■ 
under  chapter  forty-seven  of  the  resolves  of  eighteen  hun- 
dred and  dfty-nine,  the  sums  appropriated  for  compensation 
and  expenses  of  said  committee ;  the  same  to  be  paid  on  the 
receipt  of  the  chairman  of  the  committee,  and  to  be  in  full 
for  all  services  and  expenses  incurred  by  the  said  committee. 
Approoed  December  23, 1859. 

Resolve  ih  favor  of  maria  t.  benbon.  Chap.  135 

Resolved,  That  there  be  allowed  and  paid  out  of  tl^fi  f™JJ?'Sf"*' 
treasury  of  the  Commonwealth,  the  sum  o£  four  hundred  dhdiIm^.    °™^ 
dollars,  to  Maria  T,  Benson,  widow  of  the  late  George  W". 
Benson,  Esquire,  late  a  member  of  this  house  and  of  the 
committee  on  the  revision  of  the  statutes. 

Approved  December  24, 1859. 


Resolved,  That  there  be  allowed  and  paid  out  of  the  treas-         ^  ^^^^ 
ury  of  the  Commonwealth,  to  each  of  the  door-keepers  and  i«pen,  ■!»•- 
messengers,  and  also  to  John  C.  Perry,  (who  has  performed  ""p"-  *"■ 
the  duties  of  messenger,)  the  sum  of  four  hundred  dollars ; 
to  each  of  the  pages,  two  hundred  and  fifty  dollars,  in  full 
compensation  for  all  services  performed  ;  and  to  the  sergeant-  s36o  to  !>*««. 
at-arms  three  hundred  dollars  for  his  extra  services  during 
this  session  of  the  legislature.  Approved  December  23,  1859.      S??^Sii^r^ 

THE  RESOLVES  Chap.  137 

Resolved,  That  the  second,  third  and  fourth  resolves  of  lorMtana  (m 
chapter  fifty-two  of  the  resolves  of  eighteen  hundred  and  "t '^SS^'' 
fifty-nine,  being  "  Resolves  to  enforce  payment  of  debts  due 
to  the  Commonwealth  on  account  of  sales  of  the  public 
lands  in  Maine,"  be,  and  are  hereby  repealed ;  and  that  the 
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im'SS  'mu^  governor  and  council  be  authorized  to  adjnst,  compromise 

■ittmi.  and  fiuall;  settle  all  the  notes  and  claims  of  the  Gommou- 

wealth  in  relation  to  the  Maine  lands,  on  such  terms  as  the 

interests  of  the  Commonwealth  may  require,  and  as  majr  be 

just  and  equitable  to  the  parties  interested. 

Aj^mtved  December  ZJ,  1858. 

Chap.  138  R'^'-VE  I 

commiirioiHn  Resolacd,  That  the  commissioners  who  may  be  appointed 
topi^l^^  to  edit  and  publish  the  general  statutes  be  instructed  to  pre- 
'^'-  pare  and  have  printed  with  the  general  statutes,  a  glossary, 

defining  and  briefly  explaiuing  all  words  and  phrasea  con- 
tained in  the  statutes  belonging  to  any  foreign  .language, 
and  the  more  obscure  of  such  other  words  and  phrases  as 
are  merely  technical.  Approved  Dteember  27,  1869. 


Mil  ijiinnd.  Reiolved,  That  tiiere  be  allowed  and  paid  out  of  the  treas- 

ury of  the  Commonwealth,  a  sum  not  exceeding  four  hun- 
dred and  fifty-one  dollars,  to  pay  expenses  incurred  in 
reporting  testimony  and  for  pay  of  witnesses  before  the  house 
committee  upon  the  liquor  commission. 

Approved  Dtcemier  27, 1868. 

Chap.  140      KEBOtvK    EBLATDia   to  thk  publication  or  thk  okneral 

BTATDTES. 

f'™"*^™"*        Resolved,  That  the  Hon.  William  A,  Richardson,  and 
'*'    °    ■         Hon.  George  P.  Sanger,  be  and  hereby  are  appointed  com- 
missioners to  edit  and  superintend  the  printing  and  publica- 
tion of  the  general  statutes  of  the  Commonwealth,  tegetlier 
with  the  constitutiou  tliereof,  the  constitution  of  the  United 
QatiH,  States,  and  such   other  additions  as   they  deem  expedient ; 

aiid  that  said  commissioners  examine  carefully  the  copies  of 
said  statutes,  transcribed  in  the  ofiBce  of  the  secretary  of  the 
Commonwealth  from  the  originals,  and  compare  the  same 
with  the  originals,  and  carefully  revise  all  the  proof  sheets 
of  said  statutes ;  and  said  commissioners  shall  place  the 
subject  of  the  chapter  or  page  at  the  top  of  each  page,  and 
s«»t«T  to  tar-  pi'epare  marginal  notes  to  the  sections  of  said  statutes,  and 
^Mm'^^  »•  an  exact  and  copious  index  to  the  whole ;  and  in  the  per- 
formance of  said  work,  the  secretary  of  the  Commonwealth 
shall  furnish  such  assistance  of  clerks  as  the  commissioners 
deem  necessary  Approved  December  27, 1858. 
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BhOI,VX  HAZCfe    AN    APPEOPBIATION    FOB   WAJOtOIQ  AKD    VENTI-   nhaft    141 
LATTNG  THB  BKPRBSENTATITEB'  HALL.  "■ 

Resolved,  That  a  sum  not  exceeding  three  hundred  nootiioiNd. 
dollars  be  allowed  and  paid  under  tlie  direction  and  approval 
of  the  commissioners  on  the  state  house  and  the  chairman 
of  the  committee  on  the  state  house  on  the  part  of  the  house 
of  representativeB,  to  defraj  the  aeceseaiy  expense  of  fur- 
ther prosecuting  the  present  method  of  heating  and  ven- 
tilating the  representatives'  hall ;  and  said  sum  is  hereby 

appropriated.  Approved  Dtetmber  27, 1859. 


Rbsolvb  adthorizino  tbe  transfer  of  certain  appropria-     Ckap.  142 

TIONS  FOR  MILITARY  PDRPOBRS.  ^' 

Resolved,  That  there  is  hereby  transferred  to  the  account  Tnuhr  of 
of  military  bounties  the  sum  of  one  thousand  five  hundred  •'•"**'• 
and  fifty-five  dollars  and  fifty  cents,  from  any  sums  appro- 
priated for  other  military  purposes  by  the  seventy-seventh 
chapter  of  the  acts  of  the  present  year. 

Approved  December  28, 1859. 

BUOLVK  RELATINO  TO  TBE  DIBTRIBUTION  or  THE  QBMBRAt.  STATUTES.    QJiajj    \A^ 

Resolved,  That  the  secretary  of  the  Commonwealth,  as  g,^^^  ^  ^ 
soon  as  may  be  after  the  close  of  the  general  court,  cause  to  HiHi.ooa<»ite 
be  printed  and  bound, and  receive  for  distribution  one  thou-  '''"*'"^'""'"''- 
sand  copies  of  the  general  statutes  of  the  Commonwealth, 
for  the  use  of  the  Commonwealth,  and  that  he  deposit  one 
copy  of  the  same  in  the  office  of  the  secretary  of  the  Com- 
monwealth, and  immediately  after  their  publication  dis- 
tribute copies  as  follows :  To  each  of  the  commissioners  and 
editors  on  the  revision  of  the  statutes,  five  copies ;  to  the 
clerk  of  the  senate  for  the  use  of  the  senate,  twelve  copies  ; 
to  the  clerk  of  the  house  of  representatives  for  the  use  of 
the  house,  twenty-four  copies ;  to  the  librarian  of  the  state 
library  for  the  use  of  the  library,  five  copies.  To  the  fol- 
lowing officers  and  persons  one  copy  each:  to  the  gov- 
ernor, the  lieutenant-governor,  each  member  of  the  present 
council,  senate,  and  house  of  representatives,  the  clerk  of 
the  senate  and  the  clerk  of  the  house  of  representatives,  and 
each  reporter  in  regular  attendance  upon  the  sessions  of 
either  house,  the  attorney-general,  the  auditor  of  accounts, 
the  treasurer  and  receiver-general,  the  adjutant-general,  to 
each  es-govornor  of  the  Commonwealth,  the  judges,  clerks 
and  registers  of  the  judicial  courts,  the  district^attorneys, 
the  county  commissioners,  the  sheriff  and  keepers  of  jails, 
the  registers  of  deeds,  the  keepers  of  the  houses  of  correction, 
tbe  warden  of  the  state  prison,  the  county  treasurers,  the 
several  cities  and  towns  for  the  use  of  such  places,  to  each 
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city  or  town  library  in  the  state,  Harvard  Uuiversity,  for  the 
law  library,  Harvard  University,  Williams  College,  Amherst 
College,  Tufts  College,  tlie  American  Academy  of  Arts  and 
Sciences,  the  Masttachusettfi  Historical  Society,  the  Historic 
Genealogical  Society,  Museum  of  Comparative  Zoology,  the 
Old  Colony  Historical  Society,  the  Boston  Athenseum,  the 
American  Antiquarian  Society,  in  Worcester,  the  Pilgrim 
Society,  in  Plymouth,  the  lav  library  societies  in  each 
county,  the  judges  of  the  supreme  court  of  the  United  States, 
the  judge  of  the  district  court  of  the  United  States  for  the 
district  of  Massachusetts,  the  clerks  of  the  courts  of  the 
United  States  for  the  district  of  Massachusetts,  the  secretary 
of  state  of  the  United  States,  four  copies,  the  secretary  of 
each  state  of  the  Union  for  the  use  of  the  state,  three  copies, 
to  the  library  of  congress,  three  copies. 

Approved  December  38, 1859. 


ooDiBiHiiHitn        Resolved,  Tliat  Hon.  William  A.  Richardson  and  Hon. 

™^^"^     George  P.  Sanger,  commissioners  appointed  to  superintend 

^DU^,UDd.  tiie  publication  of  the  general  statutes,  be,  and  hereby  are 
authorized  in  tlie  name  and  in  behalf  of  the  Commonwealth, 
but  witliout  cost  to  the  Gommonwealtli,  to  contract  with 
William  Wliite,  of  Boston,  to  print,  bind  and  furuish  for 
sale  to  the  state,  or  to  any  citizen  of  the  state,  tlie  general 
statutes  of  the  Commonwealth,  with  the  constitution  of  the 
state,  the  constitution  of  the  United  States,  and  all  the 
addition  to  said  statutes,  prepared  by  said  commissioners 
under  the  direction  of  the  legislature,  iu  a  manner  in  every 
respect  equal  to  the  Revised  Statutes  printed  in  the  year 
eigliteen  hundred  and  thirty-six,  particularly  as  to  compo- 
sition, press-work, paper  and  binding;  and  to  keep  the  same 
for  sale  in  some  convenient  place  in  the  city  of  Boston,  for 
the  term  of  fifteen  years,  from  the  first  day  of  June  next, 

Print,  at  a  price  not  exceeding  one  dollar  and  forty  cents  per  copy, 

sud  contract  to  provide  that  the  electrotype  or  stereotype 
plates  of  said  general  statutes  shall  be  and  remain  the  property 

Bona,  of  the  Commonwealth.     A  bond  satisfactory  to  said  commis- 

sionei-s  shall  be  given  by  the  said  William  White  tu  the 
Commonwealth  for  the  faithful  performance  of  the  contract. 
The  other  provisions  of  the  contract  shall  be  such  as  the 
said  commissioners  deem  expedient  to  secure  the  faithful 

tmtMo.  execution  of  said  contract :  provided,  that  none  of  the  exist- 

ing provisions  of  law,  relative  to  the  printing,  promulgation 
and  distribution  of  the  statutes  shall  be  construed  to  apply 
to  the  said  general  statutes.  Approved  December  28, 1859. 
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THE  POLLOWINO  SPECIAL  COHHUNI CATIONS  WERE  MADE  BY  HIS 
EXCELLENCY  THE  GOVERNOR,  TO  THE  LEGISLATURE,  DtJRINO 
THE  BSTHA    SESSION  ENDING   DECEMBER  TWENTY-EIGHTH. 

[Ta  tlu  Hsu*  oT  fUpTHuUtlTH,  Saplcmbar  7.) 

It  is  an  unpleasant  official  duty  that  devolTes  upon  me, 
to  present  to  tlie  legislature  inrormation  of  the  destruction 
by  fire,  of  a  large  part  of  the  buildings  of  the  State  Reform 
School  at  Westborough.  Tlie  fire  occurred  on  tlie  morning 
of  the  ISth  day  of  August,  from  the  iutentioual  act,  as  it 
appears  upon  his  confession,  of  Daniel  Credan,  one  of  the 
inmates  of  the  school. 

The  circumstances  of  the  disaster  are  fully  detailed  in 
the  report  of  the  Trustees  dated  tlie  23d  day  of  August, 
and  in  a  communication  of  the  Hon.  Simon  Brown,  chair- 
man of  the  Board,  which  I  have  the  lionor  to  transmit 
herewith. 

The  loss  incurred  by  the  fire  is  estimated  at  $50,000. 
Tlie  State  is  greatly  indebted  to  the  officers  of  the  insti- 
tution, to  the  boys  of  the  school,  for  their  good  conduct 
and  praiseworthy  exertions  to  save  the  property  and  the 
buildings  from  conSagration,  and  also  to  the  fire  companies 
aud  citizens  generally,  of  the  neighboring  towns  ;  and  to  the 
authorities  of  the  county  of  Worcester,  under  the  direction 
of  the  Hon.  J.  S.  C.  Kaovlton,  high  sheriff,  and  of  the  city 
of  Boston,  for  the  prompt,  efficient,  and  greatly  needed 
assistance  rendered  by  a  detachment  of  police  officers,  under 
the  direction  of  Lieutenant  Whitcomb. 

Of  the  boys,  numbering  5T2,  only  two  escaped  during  the 
lire.  A  portion,  about  two  hundred  and  fifty,  were  trans- 
ferred to  very  comfortable  quarters  in  the  new  jail  at 
Fitchburg.  In  this  transfer  sheriff  Knowlton  and  the  police 
officers  rendered  essential  and  important  service.  A  part  of 
the  boys,  about  twenty-five  in  number,  were  sent  on  the 
same  night  to  the  jail  at  Concord.  Most  of  these  have  been 
received  again  at  Westborough.  Those  sent  to  Fitchburg 
still  remain. 
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The  fire  destroyed  the  whole  of  the  buildings  included  in 
the  enlargement  made  in  1852  and  1853,  and  a  small  part 
of  the  original  Gtnieture.  I  inclose  herewith,  a  ground 
plan  of  the  premises,  showing  the  portions  destroyed  and 
those  which  remain  in  condition  for  present  occupation. 

In  a  conference  with  the  Board  of  Trustees,  and  the 
Superintendent  of  the  institution,  I  advised  the  immediate 
repair  of  that  part  of  the  premises  which  could  be  made 
tenantable  at  small  expense,  and  an  arrangement  with  the 
authorities  of  Worcester  County  for  tlie  present  use  of  tlie 
jail  at  Fitchburg.  The  ofGcers  of  the  institution  failing  to 
make  an  acceptable  contract  for  the  use  of  the  jail,  a  lease 
of  a  building  in  Westborough,  belonging  to  Mr.  Vintqn,  has 
been  entered  into  by  the  Trustees,  for  the  term  of  one  year, 
at  a  cost  of  $700.  This  will  afford  comfortable  accommoda- 
tions for  all  the  pupils  not  provided  for  in  the  school, 
except  six  or  eight  boys  who  remain  at  Concord.  These 
arrangements  have  necessarily  been  made  without  authority 
of  law,  and  the  attention  of  the  legislature  is  called  to  the 
subject,  and  also  to  the  necessity  of  providing  for  such 
expenses  as  have  been  thus  far  incurred.  I  transmit  a 
communication  of  the  Executive  Committee  of  the  Board  of 
Trustees,  setting  forth  the  arrangements  which  have  been 
made,  and  the  present  condition  of  the  remaining  buildings ; 
and  a  letter  of  the  Attorney-General  upon  the  present  legal 
condition  of  tlie  boys,  and  the  authority  by  which  they 
should  be  held  and  governed. 

It  is  my  duty  to  call  the  attention  of  the  legislature  to  the 
necessity  of  early  action  upon  the  subject  thus  unfortunately 
presented,  and  also  to  present  some  considerations  as  to  the 
system  upon  wliich  the  school  has  been  managed  up  to  the 
present  time. 

During  the  twelve  years  since  its  establishment,  2,409 
boys  hare  been  received  as  pupils,  and  of  this  number  557 
remained  in  the  school  at  ttie  close  of  the  year  ending 
September  30,  1858.  Others  had  been  discharged  or  were 
apprenticed  to  proper  occupations.  Of  the  number  thus 
dischai^ed,  a  very  large  proportion,  it  is  believed,  have  been 
thoroughly  reformed,  and  promise  a  useful  career  as  citizens 
of  the  Commonwealth. 

It  is  not  to  be  expected  of  boys,  brought  together  under 
circumstances  like  those  that  control  the  selection  and 
reception  of  the  pupils  of  this  institution,  that  all  will 
maintain  reputable  characters.  This  can  scarcely  be  antici- 
pated of  the  graduates  of  any  educational  establishment. 
Tlie  school  at  Westborough  suffers  in  common  with  other 
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institutions,  but  in  far  greater  degree,  of  course,  from  the 
nature  of  its  materials  and  the  impossibilitj  of  impressing 
upon  a  partially  depraved  nature  a  full  appreciation  of  the 
individual  happiness  that  springs  from  a  life  of  rectitude. 
Enough  has  been  done,  however,  to  show  that  the  worst 
natures,  vitiated  by  evil  examples,  or  by  want  of  proper 
instruction  and  parental  authority,  may  be  thoroughly 
reclaimed,  and  by  patient  and  wise  attention  to  physical, 
mental  and  moral  deficiencies,  a  good  character  may  be 
engrafted  upon  a  stock  of  such  vicious  tendencies,  as  to 
promise  at  the  outset  scarcely  a  possibility,  and  no  reason- 
able probability,  of  a  healthy  and  satisfactory  result.  This 
is  another  rerilication  of  the  words  of  the  great  Master  of 
Nature : — 


When  we  can  say,  this  is  the  worst" 

The  advantage  t6  the  State  of  such  reformation  is  two 
fold.  It  secures  what,  in  its  individual  character,  is  seldom 
duly  estimated ;  the  contribution  to  the  public  wealth  of 
an  honest,  industrious,  enterprising  and  intelligent  life  of 
nearly  forty  years'  average  duration — for  the  term  passed  in 
the  institution  in  acquiring  information  and  an  established 
moral  character  is  to  he  included  in  the  useful  part  of  a 
career,  as  much  as  the  time  spent  in  invention  or  manu- 
facture of  machinery — and  at  the  same  time,  and  by  the 
same  means,  it  protects  society  for  a  like  period,  bom  crimes 
against  property,  liberty  and  life. 

These  are  double  advantages  which  the  State  and  its 
people  derive  from  the  successful  operation  of  a  school  like 
that  established  at  Westborough.  And  if,  in  such  schools, 
success  be  more  doubtful,  it  must  also  be  said,  that  when 
attained,  it  greatly  enhances  corresponding  advantages  aud 
lionors. 

In  this  respect  the  State  has  been  well  compensated  for 
its  care  and  expenditure  of  money.  That  there  are  defects 
iu  the  system  upon  which  it  is  established,  must  be 
admitted,  aud  the  disaster  of  the  present  year  offers  an 
opportunity  for  their  correction  which  ciumot  wisely  be 
neglected.  Its  defects  do  not  present  themselves  so  much 
in  the  inspection  of  the  school  itself,  as  in  examination  of 
the  principles  upon  which  It  is  founded  and  in  tracing  the 
career  of  its  pupils. 

It  is,  of  course,  impracticable  to  follow  out  each  of  these  ; 
but,  ia  some  instances,  its  untoward  results  may  be  noted 
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in  the  condition  of  other  institutions.  1  have  caused 
careful  inquiry  to  be  made  in  some  of  the  institutions  of  the 
Commonwealth,  during  the  past  year,  with  a  view  to  ascer- 
tain what  influence  this  school  produces  upon  its  criminal 
population.  The  result,  I  regret  to  say,  is  not  as  satisfac- 
tory as  could  be  wished.  Of  couTicts  in  the  State  Prison, 
not  much  less  than  a  tenth  part  are  graduates  of  the  State 
Reform  Scliool.*  This  proportion,  wore  it  a  necessary  result 
of  the  attempt  at  reformation,  would  still  be  far  from 
discouraging  the  efforts  so  honorably  and  sincerely  made,  to 
reclaim  juvenile  offenders.  But  it  is  not.  It  is  to  be 
charged,  in  my  judgment,  to  defects  in  the  system  upon 
which  it  is  organized,  and  not  upon  the  management  of  the 
school.  In  this  respect,  I  am  led  to  believe,  it  has  been 
without  serious  fault.  Nearly  thirty  of  the  most  intelligent 
citizens  of  the  Commonwealth,  representing  all  classes  and 
all  interests,  have  been,  since  its  establishment,  connected 
with  the  government  of  the  school.  So  far  as  1  am 
informed,  no  person,  tliought  to  be  qualified  for  the  work, 
has  dechned  service  when  called  upon  to  render  it.  The 
periodical  examinations  and  reports  of  the  body  of  Trustees 
liave  been  thorough,  and  have,  from  timu  to  time, 
suggested  defects  under  which  the  scliool  labored.  They 
have  employed,  in  every  instance,  competent  and  faithful 
officers  and  teachers. 

The  State  Reform  School  was  established  upon  a  Resolve 
approved  April  16,  1846,  instructing  commissionerB  to 
procure  an  eligible  site,  by  gift  or  purchase,  for  "  a  manual 
labor  school,  for  the  employment,  instruction  and  reforma- 
tion of  juvenile  offenders,"  and  a  sum  not  exceeding. ten 
thousand  dollars  was  appropriated  for  the  purpose.  The 
Resolve  was  passed  upon  petitions  to  the  legislature,  numer- 
ously signed,  by  judicial  officers  and  other  persons  repre- 
senting the  leading  interests  of  the  State. 

The  able  commissioners  appointed  under  this  Resolve 
were  aided  at  the  outset,  in  their  very  difficult  and  respon- 
sible task,  by  the  wise  and  practical  suggestions  of  a  distin- 
guished citizen,  the  late  Hon.  Theodore  Lyman,  who  had 
given  much  attention  to  this  subject,  and  who  accompanied 
his  suggestions  by  a  donation  of  ten  thousand  dollars,  upon 
the  single  condition  that  the  State  should  contribute  an 
equal  sum,  if  the  commissioners  were  of  opinion  that  so 

*  The  exact  number  of  coDvicts  now  in  the  State  Priaos,  who  were 
formerlj-  in  the  school  at  Westborough,  and  whose  names  have  been 
returned  to  tie  execatiTo  department,  b  fortv-fiTe.  The  list  is  believed 
bj  the  officers  of  the  prison  not  to  include  all  from  the  Befonn  SchooL 
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much  could  wisely  be  expended  for  this  purpose.  This 
donation  was  afterwards  increased  to  the  amount  of  seventy- 
two  thousand  and  five  hundred  dollars.  The  name  of  the 
generous  donor  was  not  made  known  to  the  public  until 
after  his  death  in  1849.  It  has  been  often  stated  by  those 
representing  this  institution,  that  but  for  the  generous  and 
timely  donation  and  bequests  of  Mr.  Lyman,  the  State 
Keform  School  could  not  have  been  established.  He  may, 
tlierefore,  justly  be  honored  as  its  founder,  and  the  legisla- 
ture in  selecting  a  title,  would  probably  Iiave  connected  his 
name  with  the  institution  but  for  earnest  remonstrances  of 
those  representing  his  family,  who  feared  that  the  incorpo- 
ration of  the  name  of  any  individual  with  its  title  might 
possibly  lessen  the  interest  of  the  State  in  its  welfare,  and 
tend  to  a  withdrawal  of  that  support  and  supervision  indis- 
pensable to  its  existence.  It  was  upon  this  suggestion, 
styled  the  State  Reform  School. 

Mr.  Lyman  had  rendered  other  important  services  to' this, 
his  native  State.  Inheriting  an  ample  fortune  from  his 
father,  who  left  an  honorable  reputation  as  one  of  the 
founders  of  the  commercial  prosperity  of  Massachusetts,  he 
devoted  uearly  his  whole  life  to  public  interests.  He  made 
valuable  additions  to  the  literature  of  the  country,  as  the 
fruits  of  his  early  travel,  and  contributed  to  its  historical 
literature  a  history  of  the  Diplomacy  of  the  United  States — 
at  the  time  of  its  publication  one  of  the  most,  important  and 
learned  works  upon  that  subject.  He  officiated  for  several 
years  as  mayor  of  the  city  of  Boslou ;  interested  himself 
and  contributed  liberally  in  lier  public  charities,  and  to  all 
the  benevolent  enterprises  of  the  State  ;  held  responsible 
positions  in  its  military  organizations  ;  gave  attention  to  the 
subject  of  agriculture  and  was  an  active  member  of  the  State 
Horticultural  Society,  to  which  he  made  a  donation  of 
$10,000.  He  was  long  connected  with  tlie  government  of 
the  Farm  School  on  Tliomson's  Island,  and  served  as  presi- 
dent of  the  association  for  the  improvement  of  prison  disci- 
pline from  1847  to  the  period  of  bis  death.  During  the 
whole  of  his  career,  in  his  early  studies  and  travels  in 
Europe,  and  as  mayor  of  the  city  of  Boston,  he  manifested 
great  interest  in  the  subjects  of  crime  and  crimin,als ;  the 
discipline  of  prisons ;  the  possible  reclamation  of  offenders, 
and  their  restoration,  especially  of  tliose  young  in  crime 
and  in  years,  to  the  pursuits  of  useful  and  honorable  citizen- 
ship. It  is  to  the  practical  and  profound  studies,  the 
patriotic,  benevolent  and  generous  nature  of  such  a  man, 
that  Massachusetts  owes  the  establishment  of  the  first  State 
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institution  on  the  American  continent,  for  the  emploTtnent, 
instruction  and  reformation  of  juvenile  offenders. 

This  is  no  slight  honor  in  the  history  of  tlie  State  or  of 
the  founder  of  the  scliool.  But  it  is  still  more  to  the  honor  of 
Mr.  Lyman,  that  it  can  be  said,  as  it  may  witliout  exaggera- 
tion, that  every  defect  exhibited  in  this  institution  since  its 
establishment,  has  been  occasioned  by  a  palpable  departure 
from  the  eminently  wise  and  practical  suggestions  made  by 
him  for  its  direction  and  government. 

It  will  be  useful  in  view  of  its  present  condition,  to  recall 
these  suggestions,  as  they  are  presented  in  a  reply  to  inter- 
rogatories of  the  commissioners  for  the  establishment  of  the 
School,  which  is  printed  iu  the  documents  of  tlie  house  of 
representatives  for  the  year  1847. 

1st.  He  recommended  that  the  buildings  "  should  have 
iron  or  stone  stair  cases,  wide  passages  and  easy  and  obvious 
means  of  escape  in  case  of  hre,  especially  from  the  sleeping 
rooms;  and  the  rooms  and  the  parts  remote  and  little  visited 
so  finished  that  thejf  cannot  be  set  fire  to,  as  the  incendiary 
propensity  is  very  strong  in  some  boys." 

2d.  Tliat  as  to  age  of  admission,  boys  over  14  years 
should  not  be  admitted.  Boys  of  that  age,  he  says,  are 
difficult  to  manage.  If  they  have  been  for  some  time  in  a 
vicious  course,  they  become  hardened,  and  being  bad  them- 
selves, are  very  fit  to  make  others  bad.  The  exceptions 
under  this  rule  as  to  admissions  when  under  fourteen  yeai's 
should  be  in  cases  of  boys  that  have  shown  a  very  depraved 
disposition ;  for  a  few  boys  of  that  description  in.the  school 
miglit  retard  if  not  prevent  the  reform  of  others  and  receive 
no  benefit  themselves.  Where  the  probability  is  very  strong 
tliat  a  boy  is  not  susceptible  of  reformation,  he  should  not 
be  admitted,  because  tlie  probability  is  greater  that  he  will 
do  harm  to  others  than  tliat  he  will  derive  benefit  himself. 
No  rule  should  be  made  against  admission  except  where  the 
offence  manifests  great  and  especially  deliberate  depravity. 

3d.   "  GOHMITHENTS   SBOULD    BE   HADE   BT   COUHTS   ALONE. 

The  institution  should  be  considered  a  place  op  punisbhent 
as  well  as  a  place  of  reform,  and  as  under  the  authority  of 
the  State.  It  will  otherwise  do  little  good.  If  thought  to 
be  a  school  and  farm,  where  boys  are  only  obliged  to  learn 
and  work,  many  boys  will  not  be  unwilling  to  go,  and 
parents  will  not  be  unwilling  to  send  them.  I  should 
give  no  character  of  disgraceful  punishment  to  Uie  institu- 
tion," he  says,  "  but  tlie  character  of  a  State  School  with  an 
established  system  of  rules  and  government  and  discipline, 
where  boys  are  received  because  they  are  not  fit  to  be  at 
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larg't,  and  vhere  they  are  kept  and  trained  uniil  they  are 
considered  fit  to  be  restored  to  society." 

4th.  Provigjon  should  be  first  made  for  one  hundred,  with 
arrangements  to  extend  if  required.  The  nature  of  his 
view  of  eiilai^ment  is  fully  expressed  in  the  codicil  to  his 
will,  by  which  he  bequeathed  to  "  his  native  State "  fifty 
thousand  dollars  "  to  eBtablish  in  the  town  of  Westborough 
an  institution  or  inslitultons  for  the  discipline,  instruction, 
employment  and  reformation  of  juvenile  offenders." 

5th.  "  Discharge  of  boys  must  be  a  matter  of  discretion, 
and  the  rule  should  be,  Utat  the  boy  should  serve  out  his 
timcy  and  the  exceptions  to  tliis  rule  should  be  extraordinary 
ones.  No  power  should  be  used  with  more  caution  in  public 
places  of  punishment,  than  the  power  to  pardon,  for  no 
power  is  more  liable  to  abuse." 

It  will  be  found,  I  believe,  that  the  contravention  of  these 
suggestions  in  t)ie  organization  and  management  of  this 
school  has  heen  the  cause  of  its  failure  to  answer  the  utmost 
expectations  of  its  friends,  and  also  of  its  present  disaster. 
Other  wise  recommendations  in  relatiou  to  employments, 
amusements,  ventilation,  furnishing  occupations,  and  money 
upon  discharge,  £c.,  which  do  not  now  call  for  especial 
consideration,  are  suggested  by  the  founder. 

There  lias  been  manifestly  a  failure  in  the  construction  of 
the  buildings  with  reference  to  the  '^incendiary  propensity" 
which  he  describes. 

The  disregard  of  his  views  as  to  age  of  admission,  has 
been  prolific  of  evil.  Scarcely  a  report  has  been  made  by 
trustees  which  does  not  refer  to  this  subject.  Pupils  have 
been  rejected  by  the  tnistees  in  the  exercise  of  a  high 
discretion,  which  tliey  must  of  course  be  reluctant  to  exer- 
cise against  authorities  for  commitment,  sometimes  on  tlie 
ground  of  idiocy  and  of  deficiency  or  excess  of  years. 
Attention  has  been  constantly  called  to  this  error  by 
trustees.  So  lately  as  in  the  report  for  1867,  it  is  said  that 
"  boys  have  been  sent  to  the  school  so  young  tliat  they  were 
better  fitted  for  tlie  nursery  than  the  more  rigid  discipline 
of  the  Reform  School."  There  seems  in  many  instances,  an 
entire  disregard  of  the  consideration,  whether  the  candidate 
for  admission  liad  such  bodily  strength  as  to  require  greater 
vigilance  and  more  restraint  than  would  be  necessary  for 
the  average  number  of  inmates.  This  has  greatly  enlarged 
the  number  of  commitments,  a  fatal  error  in  the  system, 
and  rendered  the  classification  which  is  indispensable  to 
refbrm,  impossible. 
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A  like  error  in  the  other  extreme,  has  diminished  its 
correctional  power.  It  was  the  wise  suggestion  of  the 
founder  that  007s  over  fourteen  years  of  age  should  not  be 
admitted,  and  boys  under  that  age,  who  had  sliown  "  a  very 
depraved  disposition,"  should  be  made  exceptions  to  the 
general  rule  of  admission.  That  there  has  been  au  entire 
disregard  of  this  view  is  shown  by  neai4y  every  report  of  the 
trustees.  The  average  age  of  pupils  has  been  for  the  last 
year  over  thirteen  years,  and  twelve  years  and  three- 
quarters  for  the  whole  term  of  the  existence  of  the  school. 
In  the  year  1856,  twejUy-eight  boys  were  received  over 
sixteen  years  of  age.  The  legislature,  upon  tlie  urgent 
recommendation  of  trustees,  to  remedy  this  evil,  arising 
from  the  inadvertence  of  magistrates  or  misrepresentations 
of  friends,  required  that  the  mittimus  should  set  forth  the 
ages  of  boys  committed.  Other  regulations  will  be  required, 
in  my  judgment,  entirely  to  remove  this  difficulty.  In  the 
very  last  report  of  the  trustees,  tlie  serious  attention  of 
magistrates  is  called  to  the  question,  "  wliether,  after  two  or 
three  arrests  and  convictions,  and  especially,  when  the  boy 
is  advanced  te  the  age  of  fourteen  years,  he  is  a  fit  subject 
for  our  school ;  whether  tlie  probabilities  of  his  reform  are 
not  so  small,  and  his  influence  on  the  younger  and  less 
vicious  boys  so  deleterious  as  to  properly  exclude  him  from 
the  institution?  " 

The  short  term  of  sentence  is  another  constant  complaint 
of  trustees  running  through  these  reports  for  twelve  years. 
**  A  long  sentence  is  more  effectual  than  a  short  one."  The 
second  report,  in  1849,  calls  especial  attention  of  judicial 
officers  to  the  subject ;  and  in  1857,  the  trustees,  in  com- 
plaining of  the  large  number  of  boys  committed  during  the 
preceding  year,  on  "  short  sentences,"  find  it  "  necessary 
again  to  remind  m^istrates  that  the  tendencies  of  such 
committals  is  almost  wholly  to  frustrate  the  original  design 
of  the  founder  of  the  institution."  It  is  probable  that  the 
large  number  of  boys  from  the  Reform  School,  now  convicts 
in  file  State  Prison,  to  which  I  have  referred,  are  the  victims 
of  this  misjudgment  as  to  term  of  sentence.  So  far  as  its 
influence  extends,  it  changes  entirely  the  character  of  tfie 
institution,  making  it  one  exclusively  for  punishment  instead 
of  punishment  and  reform.  It  is  a  departure  from  the  pur- 
pose of  the  law,  as  from  that  of  the  founder  of  the  school. 
He  required  that  boys  should  remain  until  they  were  "  con- 
sidered fit  to  be  restored  to  society." 

The  class  of  offences  for  which  committels  to  the  Reform 
School  were  intended  to  be  made,  has  been  entirely  changed, 
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to  the  detriment  of  the  institution.  It  was  intended  as  & 
refuge  for  juvenile  offenders  against  law,  who,  except  for  its 
establishment,  would  have  been  consigned  to  prisons  and 
penitentiaries,  as  punishment  alone,  and  without  especial 
reliance  upon  the  principles  of  instruction,  employment  or 
reformation.  That  this  was  its  purpose,  is  readily  gathered 
from  every  record  of  the  institution,  the  law  creating  it,  the 
reports  of  commissioners,  of  trustees,  and  officers,  from  the 
instructions  of  its  founder,  and  the  express  object  and  pur- 
pose of  its  establishment,  as  suggested  by  Mr.  Lyman,  by 
the  commissioners  who  organized  it,  and  also  as  indicated 
by  the  liberal  donation  from  the  estate  of  Mrs.  Lamb. 
Instead  of  this,  it  has  been  made,  to  a  very  considerable 
extent,  a  means  of  support  for  indigent  children,  and  a  sub- 
stitute for  parental  authority.  This  is  seen  in  a  single  fact, 
running  through  every  year's  experience  of  the  institution. 
Of  two  thousand  four  hundred  and  nine  boys,  received  pre- 
vious to  September  30, 1858,  one  thousand  and  twenty-eight 
were  sentenced  for  stubbornness:  and  if  you  add  to  this 
number  those  sent  as  vagtants,  (143,)  and  idle  and  disor- 
derly boys,  (107,)  it  constitutes  a  olass  numbering  (1,278,) 
more  tlian  one-half  the  entire  population  of  the  institution, 
from  its  foundation.  It  is  unquestionably  true  that  the  State 
should  make  provision  for  indigent,  idle,  wandering  and 
stubborn  boys,  but  it  ought  never  to  be  done  in  the  State 
Reform  School,  which  was  designed  for  an  entirely  differ- 
ent and  higher  purpose,  inconsistent  with  the  object  of 
mere  support,  instruction,  or  family  government.  Nothing 
could  be  a  greater  departure  from  the  expressed  views  of 
the  founder  of  the  institution.  It  ought  to  be  said,  also, 
that  every  board  of  trustees,  as  well  as  most  of  the  super- 
intendents and  chaplains,  have  called  the  attention  of 
magistrates  and  legislators  to  this  fact. 

No  boy  should  be  sent  to  the  school  upon  the  sole  charge 
of  Btuhbornness.  It  wonld  not  answer  to  imprison  every 
stubborn  man.  Stubbornness  and  tirmuess  are  divided 
by  very  light  and  sometimes  by  almost  indistinguishable 
lines.  It  is  a  charge  which  is  capable  of  indeRnite  extension 
and  application,  and  may  cover  the  lightest  or  the  most 
serious  offences. 

"  Obstinacy,"  said  Mr,  Burke,  "  is  certainly  a  great  vice  ; 
and  is  frequently  the  cause  of  great  miscliief.  It  happens, 
however,  very  unfortunately,  that  almost  the  whole  line  of 
the  great  and  masculine  virtues, — constancy,  gravity,  mag- 
nanimity, fortitude,  fidelity,  and  firmness, — are  closely 
allied  -  to  this  disagreeable  quality,  of  which  there  is  such 
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just  abhorrence,  and  in  tlieir  excess,  all  these  virtues  very 
easily  fall  into  it." 

I  can  hardly  forbear  the  citation  of  a  religious  authority 
upon  the  same  subject,  not  wholly  disconnected  with  the 
civil  and  religious  education  of  our  fathers.  Sir  Thomas 
More,  in  denouRciiig  the  alleged  heresies  and  setting  forth 
the  opinions  of  Tindalle,  saya  :  "  If  anye  Prince  would  by 
any  lawe  or  comniaiidement  compel  bys  people  to  anye  of 
those  things ;  Then  Tindalle  here  plainly  techeth  thi  tliat 
tliey  may  and  must  stiffely  withstand  hys  tyranny.  So  that 
fynaily  concerning  obedience,  Tyndalle's  holy  doctrine  is: 
that  the  people  should  in  defence  of  hys  (Tiudalle's)  false 
heresies  not  let  to  disobei,  but  stubbemly  to  withstaude 
their  Prince." 

It  is  not  my  purpose  to  encourage  or  recognize  as  necessary 
evils,  stubbornness,  idleness,  vagrancy,  or  other  fault  of  this 
character,  but  to  call  tlie  attention  of  the  legislature  to  the 
impolicy  of  so  blending  them  with  the  institution  at  West- 
borough  as  greatly  to  enfeeble,  if  not  to  destroy,  its 
capacity  for  the  high  duties  marked  out  for  it,  in  the 
philanthropic  economy  of  individual  generosity  and  State 
legislation. 

If  any  duty  is  unperformed,  any  law  violated,  any  right 
infringed,  let  the  offender  be  punished  for  the  act  done,  not 
for  a  quality  of  mind,  which  may  color  good  as  well  as  bad 
actions.  I  do  not  appreciate  the  necessity,  at  great  expense 
and  by  extraordinary  measures,  of  weeding  every  element  of 
firmness  out  of  the  character  of  the  youth  of  our  State.  I 
would  especially  call  the  attention  of  the  legislature  to  the 
history  of  the  statutes,  in  virtue  of  which  this  lai^  number 
of  commitments  has  been  made,  and  to  the  very  wide 
range  of  ofiences,  covered  not  only  by  tlie  same  act  but  the 
same  section.  It  is  only  when  stubbornness  leads  to  a  crim- 
inal violation  of  law  for  a  criminal  purpose,  that  it  should 
be  recognized  by  the  institution  at  Westborough.  Stubborn- 
ness is  less  an  incentive  to  crime  than  ignorance.  A  man 
may  be  stubbornly  right  as  well  as  stubbornly  wrong ;.  but 
ignorance  is  never  an  advantage.  It  is  clear  that,  consid- 
ering ignorance  as  an  incentive  to  crime,  we  could  not 
imprison  every  ignorant  man  or  boy :  and  it  is  equally  clear, 
in  my  opinion,  that  no  boy  should  be  sent  to  the  Reform 
School  upon  the  single  charge  of  stubbornness.  If  ttirough 
ignorance,  idleness,  vagrancy,  or  stubbornness,  he  has  been 
led  into  crime,  let  the  record  of  bis  conviction  set  forth  the 
crime  as  well  as  the  cause.     This  was  the  original  intention, 
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and  the  wide  departure  from  this  purpose  has  been  in  many 
respects  fiatal  to  the  usefulnesB  of  the  school. 

It  was  a  serious  and  most  important  question  in  the 
inception  of  this  institution,  who  should  be  invested  with 
autfiority  to  sentence  criminals  to  the  school  for  reform. 
**  Should  commitments  be  made  bj  courts  alone,  or  by 
others,  and  if  bo,  by  whom  ? "  asked  the  commissioners. 
"  By  the  courts  alone,"  answered  the  founder  of  the  scliool. 
'^  The  institution  should  be  considered  a  place  of  punish- 
ment as  well  as  a  place  for  reform.  It  will  otherwise  do 
little  good," 

The  statute  of  1847,  approved  April  9,  authorized  sentence 
to  the  Reform  School  to  be  pronounced  by  any  court  or 
justice.  For  the  greater  part  of  the  time,  therefore,  there 
have  been  eight  or  ten  thousand  committing  magistrates. 
The  third  report  of  tlie  trustees  makes  especial  allusion  to 
this  subject,  (page  4,)  in  connection  with  the  charge  of  stub- 
bornness. It  came  to  be  understood,  as  was  anticipated  by 
Mr.  Lyman,  that  the  institution  was  a  school  and  farm 
where  boys  were  only  obliged  to  learn  and  to  work,  and  boys 
were  willing  to  go,  and  parents,  because  of  the  want  of 
means  of  support  or  instruction,  on  account  of  family 
reasons,  inefficiency  of  parental  authority,  or  a  fear  of  mis- 
fortune, have  been  content  to  send  them  there.  The  result 
of  this  facility  of  commitment  has  been,  that  in  a  little  more 
than  a  year  after  its  organization,  the  trustees  were  obliged 
to  give  public  notice  of  their  inability  to  receive  more  boys  ; 
and  this  notice  has  often  been  repeated  since.  The  institu- 
tion has  been  crowded  to  overflowing,  until,  in  the  last 
year,  there  were  at  one  time  six  hundred  and  thirty-nine 
pupils,  and  an  average  of  five  hundred  and  ninety  through 
the  year. 

There  can  scarcely  be  a  doubt,  if  the  views  of  him  who 
60  muniticently  endowed  the  school  had  been  more  closely 
followed,  the  authority  to  commit  limited  to  the  ^'courts 
alone,"  the  list  of  offences  for  which  commitments  were 
made  reduced  to  that  class  tried  in  courts  and  punished  in 
prisons  and  penitentiaries, — that  the  number  of  boys  would 
have  been  reduced  one-half,  to  their  advantage  and  to  the 
reputation  of  the  school.  This  would  have  reduced  the 
number  of  pupils  to  three  hundred,  which  was  the  number 
contemplated  by  the  law  erecting  the  school. 

In  the  reconstruction  of  this  institution,  it  seems  impera- 
tive that  we  should  recur  to  the  views  of  those  who  were  its 
creators  ;  and  following  their  views,  guided  by  the  light  of 
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twelve  years'  experience,  it  may  happen  that  as  much  of 
good  as  evil  will  arise  from  the  disaster  of  the  last  mouth. 

It  seems  to  me  that  it  is  clearly  impolitic  for  the  Com- 
monwealth to  ro^Btablish  the  school  upon  its  present 
system.  It  will  be  far  better  to  return-to  tlie  ideas  upon 
which  it  was  founded,  the  correctness  of  which  has  been  so 
completely  shown  in  the  experience  of  the  past ;  especially 
should  we  regard  the  necessity  of  bringing  it,  so  far  as  num- 
bers are  concerned,  to  the  "  moderate  and  limited  scale " 
suggested  by  Mr.  Lyman.  Not  more  than  two  hundred  boys 
should  be  brought  together  in  one  building;  and  that  should 
be  BO  constructed  as  to  admit  of  a  perfect  classification  as 
regards  instruction,  amusement,  employment,  and  also  tem- 
perament, propensity  and  character ;  it  should  be  such  as  to 
admit  of  entire  separation  and  isolation,  if  necesEary,  for 
incorrigible  boys.  The  annual  expenses  of  the  institution 
can  be  greatly  reduced  by  the  introduction  of  a  greater 
variety  of  employments,  and  secure  both  to  the  public  and 
to  the  pupils  mure  certain  and  important  advantages  than 
have  been  yet  received  from  the  institution. 

The  present  time  aflbrds  a  favorable  opportunity  for  the 
consideration  of  the  subject  of  nautical  schools.  In  the 
great  national  interest  of  commerce,  in  which  Massachusetts 
ranks  as  a  pioneer,  and  still  maintains  an  honorable  position, 
no  greater  evils  are  experienced  than  those  which  arise  from 
scarcity  of  American  seamen.  In  our  ships  employed  in 
foreign  trade,  it  is  stated  upon  high  authority,  that  not  more 
than  one-fifth  or  one-fourth  of  the  seamen  are  Americans.* 
Otlier  nations  are  making  great  exertions  to  increase  the 
number  of  efficient  seamen.  England  pays  them  liberal 
bounties  on  entering  her  service,  and  France  has  encouraged 
this  branch  of  her  maritime  interests,  by  paying  a  bounty 
equal  to  twenty-five  per  cent,  to  those  employed  in  her  fish- 
eries. In  our  own  country,  sea  service,  one  of  the  most 
important  to  which  men  can  be  called,  either  as  it  regards 
the  prosperity  of  tiie  country  or  the  honor  of  its  flag,  receives 
no  favor  from  government,  alike  to  the  detriment  of  com- 
merce and  the  strength  of  the  navy,  which  is  in  men  rather 
than  in  ships  or  engines  of  war.  American  seamanship, 
in  contradiEtinction  from  other  national  vocations,  fails  to 
maintain  its  reputation  and  its  capacity.  The  fisheries,  the 
early  and  prolific  nursery  of  American  seamen,  are  rapidly 
declining,  and  upon  the  threatened  withdrawal  of  the  existiug 

■  Memorial  of  Bobert  B.  Forbes,  Esq.,  to  Coogreac,  on  the  sabject  of 
Floating  Schools  for  the  education  of  seamen. 
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light  bounty,  will  fail  long  to  contend  E^ainst  English  and 
French  competition.  There  is  no  institution  of  the  general 
government  in  which  young  men  are  made  seamen.  No 
State  has  entered  upon  this  duty;  and  unlike  every  other 
calling,  there  is  no  opportunity,  except  in  a  single  ecliool  of 
this  character  in  the  city  of  ^Itimore,  for  those  who  desire 
to  become  educated  seamen. 

Will  it  not  be  wise  for  the  legislature  to  consider  the 
expediency  of  making  some  provision  of  this  character,  for 
the  surplus  energy  and  intellect  of  its  misdirected  youth  who 
now  are  led  to  criminal  courses,  and  end  with  the  life  of  the 
convict  ? 

Americans  love  the  sea.  They  are,  as  it  was  said  by  the 
first  Napoleon,  the  best  sailors  in  the  world.  No  career 
offers  a  more  certain  and  liberal  compensation  for  intelligent 
enterprise.  There  is  no  surer  avenue  to  individual  and 
national  prosperity,  than  that  which  lies  in  tlie  direction  of 
an  extension  of  commerce.  It  is  a  rational  substitute  for 
the  barbariau  filibusters  of  the  age.  We  want  commerce 
and  not  dominion.  To  maintain  commerce,  wo  must  obtain 
seamen.  The  romance  of  a  depraved  yonth  generally  leads 
him  to  the  sea.  His  readings  are  from  the  pages  of  Defoe, 
Cooper,  Byron,  Marryatt  and  Falconer,  whose  glowing  por- 
traitures have  drawn  from  the  hearth-stones  of  inland  homes, 
as  well  as  from  city  haunts,  in  times  past,  the  best  or  the 
wildest  of  their  sons.  The  terrible  disasters  that  occur  at 
sea,  which  have  engulfed  so  many  of  our  people,  are  caused 
or  increased  in  too  many  instances,  by  the  scarcity  or  incom- 
petency of  seamen.  Bad  seamen  make  inefficient  officers ; 
and  good  seamen  render  it  impossible  that  incompetency 
shall  maintain  the  highest  position  on  the  quarter  deck.  Is 
it  not  practicable  to  turn,  therefore,  something  of  the  excess 
of  vicious  youth,  to  pursuits  so  congenial  to  many,  and 
which  will  minister  so  directly  to  their  own  advancement  in 
honorable  courses  of  life, — to  the  enlargement  of  our  com- 
merce,— to  the  security  of  ocean  travel. — to  the  prosperity 
of  the  people, — the  extension  to  other  lands  of  the  princniles 
of  American  Liberty,  and  to  the  honor  of  the  American  flag  ? 

A  vessel  of  seven  hundred  tons  would  accommodate,  I  am 
informed,  two  hundred  and  fifty  boys.  It  conid  be  purchased 
for  this  purpose  for  $5,000  or  $8,000.  It  is  not  impossible 
that  a  condemned  government  ship,  in  every  respect  suitable 
for  this  purpose,  could  be  obtained  at  a  favorable  opportunity, 
from  the  General  Government,  which  could  hardly  fail  to 
favor  a  sale  of  an  unseaworthy  ship  of  the  line,  for  such  an 
object,  at  a  reasonable  cost :  and  it  is  probable  that  in  a 
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period  of  greater  commercial  prosperity  than  the  present, 
those  engaged  in  the  merchant  service  would  liberally  con- 
tribute in  aid  of  an  enterprise  of  this  kind.  Boys  could  be 
received  on  board  ships,  of  a  riper  age  than  at  Westborough. 
A  more  stringent  discipline'  could  be  enforced,  and  good 
conduct  and  rapid  advance  in  study,  be  rewarded  by  pro- 
motion to  honorable  offices  and  duties  on  board  ship.  At 
tlie  age  of  fifteen  or  sixteen  years,  after  study  and  practice 
of  one  or  two  years,  they  would  be  received  in  the  merchant 
service  at  wages,  and  as  educated  seamen,  have  opened  to 
them  profitable  and  respectable  courses  of  life. 

If  the  legislature  should  hereafter,  upon  due  investigation, 
and  upon  proper  aid  rendered  by  other  parties  interested, 
think  it  expedient  to  enter  upon  a  limited  experiment  of  this 
character,  to  Massachusetts  would  belong  the  honor  of  hav- 
ing established  the  first  State  Keform  School  for  Boys ;  the 
first  State  Industrial  i^chool  for  Girle,  and  the  first  State 
Nautical  School  for  educating  seamen. 

There  is  one  consideration  that  enforces  upon  the  legisla- 
ture a  liberal  view  of  the  necessities  of  the  State  Reform 
Scliool  at  Westborough,  as  regards  appropriations  and  expen- 
ditures, though  I  can  entertain  no  doubt  that  in  this,  as  in 
all  benevolent  enterprises,  the  legislature  will  maintain  the 
high  character  of  the  State  for  a  generous  providence  in 
behalf  of  the  unfortunate. 

It  is  stated  in  the  second  report  of  the  trustees,  that  iu 
addition  to  the  sum  of  $12,500  given  by  the  then  unknown 
donor,  with  which  the  entire  farm  had  been  purchased,  they 
had  received  from  tlic  same  source  ten  thousand  dollars 
upon  condition  that  the  State  should  pay  an  equal  sum. 
This  was  paid  and  invested  "  according  to  the  conditions 
prescribed  by  the  giver  as  a  permanent  fund,"  the  income 
of  which  was  to  be  expended  for  the  beneiit  of  the  school. 
In  the  third  report,  after  the  decease  of  the  donor,  it  is 
announced  tliat  by  his  will,  he  left  the  sum  of  $50,000  in 
addition  to  his  former  donations,  as  a  legacy  to  the  institu- 
tion— making  $72,500.  "  Twelve  thousand  five  hundred 
dollars,"  it  is  stated,  "were  employed  in  purchasing  the 
two  farms  on  which  our  esteblishmentfi  are  located;  and  the 
remaining  sum  of  sixty  thousand  dollars,  which  includes 
the  ten  thousand  already  received  and  invested,  will,  in 
accordance  with  the  directions  of  the  testetor,  be  invested  as 
a  permanent  fund,  the  income  of  which  is  to  be  used  at  the 
discretion  of  the  Trustees,"  to  promote  the  prosperity  of  the 
institution. 
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It  does  not  appear  from  the  lan^age  of  the  codicils  that 
the  bequest  was  coupled  with  this  coDdition,  but  there  can 
be  no  doubt  that  such  was  the  intention  of  the  testator,  and 
Bucb  the  understaudidg  of  the  representatives  of  the  insti- 
tution. When  the  enlargement  was  made  in  1858,  as  it 
appears  by  the  seventh  report,  the  expense,  amounting  to 
964,752,  was  "  met  by  an  appropriation  from  the  Lyman 
Fund  of  $50,000,  leaving  but  $4,752  to  be  provided  by  the 
legislature.  Tliere  can  be  no  doubt  that  this  appropriation 
wae  justified  by  tlie  terms  of  the  will,  and  as  little,  I  sup- 
pose, that  it  was  different  from  that  intended  by  the  testator, 
or  anticipated  by  the  trustees  that  received  it  in  behalf  of 
the  State.  The  buildings,  included  in  the  enlargement, 
having  been  erected  from  the  Lyman  Fund,  and  now 
destroyed  by  fire,  it  will  appear, — if  the  legislature  sliall 
decline  appropriation  for  tlie  restoration  of  the  school  upon 
a  safer  foundation, — that  the  State,  by  an  enlargement  not 
contemplated  by  the  founder,  and  an  appropriation  of  his 
bequest  not  anticipated  nor  iutooded  by  him,  as  his  purpose 
was  interpreted  by  those  who  received  his  directions,  having 
expended  in  a  fruitless  work  the  proceeds  of  his  philanthropic 
generosity,  is  disinclined  to  replace  from  its  own  treasury 
an  amount  equal  te  that  lost  to  the  Lyman  Fund  by  the 
enlargement  and  the  late  conflagration.  I  trust  that  will 
not  be  the  conclusion  of  the  legislature,  but  that,  with  wise 
liberality,  end  wisdom  enlarged  by  experience,  this  first 
and  greatest  work  of  any  State  for  the  reformation  of  juvenile 
offenders  will  be  placed  upon  a  more  permanent  foundation, 
with  enlarged  opportunity  and  power  for  the  full  completion 
of  its  beneficent  and  patriotic  purpose. 


By  an  Act  of  the  legislature,  approved  on  the  fifth  day  of 
April,  1859.  it  is  provided:  "That  his  excellency  tlie  gov- 
ernor, his  honor  the  lieutenant-governor,  the  secretary  of 
the  board  of  education,  the  attorney-general,  the  secretary 
of  the  Commonwealth,  the  treasurer  and  receiver-general, 
and  tlie  auditor  of  accounts,  be  and  hereby  are  authorized 
to  effect  for  and  in  behalf  of  the  Commonwealth,  a  purchase 
of  tlie  estate  known  as  the  Hancock  House,  if  in  their 
unanimous  judgment  and  discretion,  after  all  necessary 
investigation  and  examination,  it  be  deemed  expedient  for 
the  Commonwealth  to  make  such  purchase :  provided,  that 
not  more  than  one  hundred  thousand  dollars  shall  be  paid 
therefor,  and  that  no  alterations  in  the  external  or  internal 
arraogements  of  said  house  be  made,  otherwise  than  to  keep 
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the  same  Id  good  repair  while  it  remains  the  property  of  the 
Commonwealth,  and  that  it  eliall  never  be  used  as  a  resi- 
dence for  the  governor  of  the  Commonwealth."  And 
further,  that  "  If  such  purchase  shall  be  made,  itiey  shall 
communicate  the  fact  to  the  legislature  at  the  session  to  be 
held  in  September  next,  and  shall  accompany  their  commu- 
nication with  a  recommendation  as  to  the  uses  to  be  made 
of  said  estate  in  the  future,  together  with  an  estimate  of 
what  expense  and  outlays  will  be  necessary  for  its  repair 
and  maintenance."  An  Act  of  the  same  legislature,  ap- 
proved April  5,  1859,  entitled  "An  Act  establishing  the 
Superior  Court,"  section  36,  provides  that  "  a  law  term  of  the 
supreme  Judicial  court  shall  be  held  at  Boston,  on  the  first 
Wednesday  of  January  of  each  year,  which  term  may  be 
adjourned  from  time  to  time,  to  such  places  and  times  aa 
may  be  most  conducive  to  tlie  dispatch  of  business  and  the 
interests  of  the  public;  and  all  questions  of  law,  whether 
arising  upon  appeal,  exceptions  or  otherwise,  and  from 
whichever  court,  shall  be  therein  entered  and  determined, 
if  the  same  arise  in  either  of  tlie  following  counties :  Essex, 
Suffolk,  Middlesex,  Norfolk,  Plymouth,  Bristol,  Barnstable, 
Connty  of  Dukes  County,  or  Nantucket,  and  all  questions 
of  law  in  criminal  cases." 

This  provision  of  the  statutes  makes  the  law  term  of  the 
supreme  judicial  court  emphatically  a  State  law  term,  and 
may  require  that  other  provision  for  the  accommodation  of 
the  supreme  court  than  that  now  existing  in  the  county  of 
Suffolk  should  be  made  by  the  State.  In  answer  to  a  com- 
munication addressed  to  his  honor  Frederick  W.  Lincoln, 
Jr.,  mayor  of  the  city  of  Boston,  inquiring  whether,  by  lease 
or  otherwise,  suitable  accommodations  for  the  law  term  of 
the  supreme  court,  under  the  recent  Act,  could  be  furnished, 
I  am  informed  that,  as  far  as  possible,  the  city  is  willing  to 
fVirnish,  without  charge  to  the  State,  the  same  rooms  now 
occupied  by  the  supreme  court  in  transacthig  the  business 
of  the  county  of  Suffolk ;  but  that  if  the  court  should  hold 
two  sessions  at  the  same  time,  anotlier  room  cannot  be  fur- 
nished without  enlarging  the  court  house,  which  is  not  likely 
to  be  done  at  present. 

I  transmit  to  the  senate,  for  the  use  of  the  legislature,  a 
copy  of  the  correspondence,  and  also  a  copy  of  a  report  of 
the  board  of  aldermen  of  the  city  of  Boston  upon  the  same 
subject. 

It  is  probable,  therefore,  that,  ultimately,  the  State  wilt  be 
required  to  Ihmish  suitable  accommodations  for  this  term  of 
the  supreme  court. 
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It  has  appeared  to  me,  upon  such  consideration  as  I  have 
been  able  to  give  this  subject,  that  suitable  rooms  in  the 
capitol  may  be  had  by  transferring  the  executive  offices  of 
the  governor  and  council  to  the  rooms  of  the  Hancock 
House,  if  it  should  be  purchased  by  the  State,  or  by  appro- 
priating this  bouse  to  the  use  of  tlie  court,  as  the  legislature 
should  deem  most  expedient. 

If  it  shall  become  necessary  to  provide  new  accommoda- 
tions for  the  law  term  of  the  supreme  court,  to  be  the  exclu- 
sive property  of  the  State, — and  the  State,  manifestly,  should 
be  the  exclusive  owner  of  the  halls  of  justice  appropriated  to 
its  use, — I  know  of  no  arrangement  more  for  its  interest  than 
the  one  suggested.  It  seems  to  be  the  most  appropriate  use 
to  which  the  Hancock  House  could  be  assigned,  if  the  pur- 
chase contemplated  by  the  Act  referred  to  should  be  effected. 

In  addition  to  the  spacious,  airy  and  eligible  accommoda- 
tions for  tlie  court,  and  the  people  interested  in  its  proceed- 
ings, it  will  have  an  immediate  proximity  to  the  State 
library,  which  has  perhaps  a  broader  foundation  for  an 
extended  and  perfect  law  library  than  any  other  collection 
of  books  in  the  Commonwealth  presents ;  and  I  believe  that 
by  an  expenditure  of  perhaps  one  tliousand  dollars,  and  a 
special  appropriation  of  two  or  three  hundred  dollars  to  the 
purcbase  of  law  books  in  which  the  library  is  now  deficient, 
out  of  the  sum  of  twenty-three  hundred  dollars  annually 
expended  for  its  enlargement,  it  can  be  made  one  of  tlie 
most  compreliensive  and  perfect  law  libraries  to  be  found  in 
any  country. 

I  have  the  honor  to  inclose  a  communication  from  the 
attorney-general,  honorable  Stephen  H.  Phillips,  upon  the 
condition  and  capacity  of  the  library  in  this  respect, 

I  have  not  thought  it  proper,  however,  to  take  any  steps 
whatever,  leading  directly  or  indirectly  to  so  important  a 
result  as  the  removal  of  the  supreme  court  from  its  present 
location,  without  the  assent  and  direction  of  the  legislature. 
And  as  the  Act  by  which  the  commissioners  named  therein 
were  invested  witli  a  partial  authority  of  purchase,  required 
the  unanimous  concurrence  of  all  its  members,  not  only  in 
the  purchase  but  as  to  the  uses  to  which  it  should  be  appro- 
priated, I  have  tliought  it  unnecessary,  being  unprepared 
to  enter  upon  the  purchase  myself  for  the  purpose  to  which 
it  seemed  to  me  best  adapted,  to  order  a  meeting  of  the 
commissioners  named  in  tlie  Act. 

Since  the  adjournment  of  the  legislature,  I  have  learned 
that  the  immediate  transfer  of  this  property  will  be  affected 
by  a  condition  embodied  in  the  will  of  the  late  Mr.  Hancock. 
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The  provision  is  as  follows,  viz. : — '*  I  direct  tlmt  the  man- 
sioD  house  estate  in  Beacon  Street  shall  not  be  sold  until  four 
years  after  my  decease,  and  that  the  sale  of  the  same  shall 
be  advertised  in  one  or  more  papers  in  Boston,  New  York, 
Philadelphia  aud  Washington.  I  hope  the  estate  may  not 
be  sold,  but  retained  in  the  family  ;  but  if  sold,  I  direct  that 
if  not  sold  in  one  lot  it  be  sold  in  four  separate  lots,  and  if 
sold  in  four  separate  lots,  that  the  house  be  sold  separately." 

It  does  not  appear,  however,  that  the  restriction  upon 
the  transfer  of  title  materially  affects  the  negotiation  on  the 
part  of  the  State,  if  the  purchase  shall  bo  desired.  All  the 
heirs  to  the  estate  desire  its  transfer  to  the  Commonwealth. 
They  will  ask  nothing  in  tlie  nature  of  payment  until  a  full 
title  to  the  estate  may  be  given,  and  are  ready  to  give,  as  I 
am  informed,  such  assurances  of  their  purposes  aud  inten- 
tions as  may  be  required  of  them  in  the  event  of  a  contract 
for  purchase  being  made  between  them  and  the  Common- 
wealth. 

If  tlie  pressure  of  special  and  very  important  business 
which  engages  the  attention  of  the  legislature  at  this  session, 
shall  preclude  the  possibility  of  a  full  consideration  of  the 
subject  at  this  time,  it  will  be  expedient  to  refer  it  to  the 
next  legislature,  which  will  have,  from  the  experience  of 
the  supreme  court,  under  the  Act  of  1859,  better  means  of 
judging  of  the  necessity  of  a  transfer  of  the  court  &om  its 
present  location,  and  the  expediency  of  purchasing  the 
Hancock  House,  with  reference  to  its  ultimate  establishment 
there  or  at  the  capitol. 

(To  thv  SvEuCfl  kod  Qdum  of  BflpnseDUtJTU,  SeptembeT  TJ 

I  have  the  honor  to  transmit  for  the  information  of  the 
senate  and  house  of  representatives  a  copy  of  a  general  order 
from  the  military  department  of  the  government,  providing 
for  an  encampment  of  the  volunteer  militia  of  the  Common- 
wealth, in  full  force,  at  Concord,  near  the  ancient  battle 
ground,  on' the  7th,  8th  and  9th  days  of  September,  instant. 
It  will  be,  as  I  am  informed,  the  first  encampment  of  the 
entire  military  force  of  aiiy  State  of  the  Union  in  time  of 
peace.  It  will  embrace  the  volunteer  militia  in  active  ser- 
vice from  every  part  of  the  Commonwealth — every  division 
being  represented  in  unusually  full  ranks. 

The  camp  presents  to  the  legislature,  therefore,  an  oppor- 
tunity that  hag  never  before  occurred,  for  examining  with 
very  great  minuteness  the  actual  condition  of  this  arm  of 
the  public  service  witii  regard  to  its  numerical  strength,  its 
capacity  for  active  duty,  its  discipline,  conduct,  equipment 
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and  organization.  When  so  much  that  relates  to  the  public 
defences  depends  upon  the  efficient  organization  of  citizen 
Boldiers,  and  so  large  drafts  are  annually  made  upon  the 
treasury  for  its  support,  it  becomes  important  that  its  actual 
condition  and  character,  in  «.ll  respects,  should  be  understood 
by  those  who  are  charged  with  the  duty  of  making  appropri- 
ations of  public  money  for  its  maintenance,  and  enacting 
laws  for  its  regulation  and  government.  Such  an  opportu- 
nity is  now  presented  at  Camp  Massachusetts.  The  infor- 
mation it  affords  will  not  be  drawn  from  reports  of  subor- 
dinate or  superior  ofiRcers,  nor  from  departments,  but  from 
actual  personal  observation. 

The  camp  will  represent  the  substantial  condition  of  the 
service,  and  the  habits  and  character  of  Massafihusetts  citi- 
zen soldiers.  Large  bodies  of  men  cannot  suddenly  assume 
habits  of  life  unfamiliar  to  them,  nor  successfully  maintain 
against  the  scrutiny  of  intelligent  men  a  character  for 
sobriety,  orderly  conduct,  and  manly  discipline,  which  does 
not  belong  to  them.  The  legislature  will  see  the  militia  as 
it  is,  and  judge  if  it  be  as  it  should  be.  The  troops  and  the 
friends  of  ttie  system  ask  nothing  more  than  that  its  true 
character  may  be  known  to  the  legislators  and  to  the  people 
of  the  Commonwealth. 

The  review  of  the  line  will  take  place  on  the  morning  of 
Friday,  the  ninth  day  of  September,  instant,  and  I  respect- 
fully invite  the  senate  and  the  house  of  representatives  to 
visit  the  camp  on  that  day,  to  inspect  its  condition,  to  parti- 
cipate in  the  review  of  the  troops,  and  to  accept  such  hospi- 
talities as  the  camp  affords. 

A  special  train  will  be  appropriated  to  the  service  of  the 
legislature  by  the  liberality  of  the  Fitcliburg  Railway  Com- 
pany, and  I  am  authorized,  if  the  legislature  shall  accept 
the  invitation  to  be  present,  to  tender,  at  its  pleasure,  for 
piirposes  of  escort  duty,  the  services  of  the  Ancient  aud 
Honorable  Artillery  Company. 


By  an  Act  of  the  legislature  approved  April  2,  1859,  it  is 
provided  that  the  avails  of  the  sales  of  lands  belonging  to 
the  Commonwealth  in  the  Back  Bay,  shall  be  paid  into  the 
treasury,  to  be  held,  invested  and  applied,  in  accordance 
with  the  provisions  of  sundry  Acts  and  Resolves  therein 
named ;  and  after  the  provisions  of  said  Acts  and  Resolves 
are  complied  with,  it  is  further  provided  that  twenty  per 
centum  of  the  avails  of  such  moiety  remaining  shall  be.  paid 
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to  such  persons  as  should  be,  at  that  Eession  of  the  legisla- 
ture, incorporated  as  the  Trustees  of  the  Museum  of  Com- 
parative Zoology ;  such  payments  not  to  exceed,  in  the 
Aggregate,  the  sum  of  one  hundred  thousand  dollars  ;  and 
upon  condition  that  it  shall  be  made  to  appear,  to  the  satis- 
faction of  the  governor  and  council,  that  there  has  been 
secured  by  subscription,  in  aid  of  such  institution,  in  cash 
or  bonds  of  unquestionable  security,  an  amount  equal  to 
the  amount  then  to  be  paid  to  such  institution,  according  to 
the  terms  of  the  Act. 

By  a  subsequent  Act  approved  April  6,  1859,  the 
governor,  lieutenant-governor,  president  of  the  seuate, 
speaker  of  the  house  of  representatives,  secretary  of  the 
board  of  education,  and  chief  justice  of  the  highest  judicial 
court,  ex  q0nis ;  and  certain  individuals  named  in  the  Act, 
are  made  a  body  politic  and  corporate,  by  the  name  of  the 
Trustees  of  the  Museum  of  Comparative  Zoology  ;  with  all 
the  powers  and  privileges  usually  granted  to  such  corpo- 
rations. 

I  have  thought  it  to  be  my  duty  to  iuform  the  legislature, 
that  under  the  provisions  of  the  Acts  referred  to,  the  corpo- 
ration authorized  has  been  duly  organized,  and  that, 
including,  in  accordance  witli  the  terms  of  the  Act  creating 
the  corporation,  the  sum  of  fifty  thousand  dollars  heretofore 
contributed  to  the  support  and  maintenance  of  the  museum, 
by  William  Gray,  the  sum  of  one  hundred  and  twenty-one 
thousand  dollars  has  been  subscribed,  and  will  hereafter  be 
paid  in  support  of  the  museum. 

I  have  also  the  honor  to  transmit  to  the  senate  for  the  use 
of  the  legislature,  a  copy  of  the  by-laws  of  the  trustees  of 
the  museum  ;  a  copy  of  the  articles  of  agreement  between 
the  trustees  of  the  museum  and  the  president  and  fellows  of 
Harvard  College  ;  a  copy  of  the  deed  of  land,  on  the  part 
of  the  president  and  fellows  of  Harvard  College  to  the 
trustees  of  the  museum,  and  their  successors  ;  and  a  list  of 
the  contributors  to  the  fund  subscribed  for  the  support  of 
the  museum. 

Arrangements  have  been  made  ia  the  articles  of  agree- 
ment, with  a  view  to  secure  to  the  public  the  freest  enjoy- 
ment of  and  access  to  the  museum,  consistent  with  its  use 
for  scientific  and  educational  purposes. 

Provision  is  also  made  for  lectures  and  instruction  to 
classes  of  teachers  of  tlie  public  schools,  to  classes  of  pupils 
in  the  normal  schools  in  the  Commonwealth,  and  to  such 
special  classes  of  students  and  persons  not  connected  with 
the  institutions  named  in  tbQ  Act,  desirous  of  availing 
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themselves  of  the  instruction  of  the  curator,  Professor 
Agassiz,  and  of  the  advantages  of  the  museum,  as  may  be 
received  or  invited. 

Ground  vras  broken  for  the  erection  of  the  buildings,  on 
the  14tb  of  June  last^  A  contract  has  been  made  for  the 
construction  of  a  part  of  the  proposed  museum,  about  eighty 
feet  by  sixty,  composed  of  brick  with  fire  proof  walls  and 
fioors,  at  a  cost  of  $41,800.  The  building  is  now  in 
progress,  and  may  be  completed  in  November  of  the  present 
year. 

[To  tha  Ho(tn  of  RapnagntaUTn,  Ootober  8.) 

The  legislature  passed  an  Act  approved  the  sixth  day  of 
April,  1859,  entitled  *'  An  Act  in  relation  to  the  Back  Bay 
and  the  Public  Garden  in  the  city  of  Boston,"  for  the  pur- 
pose of  obtaining  an  adjustment  of  an  unsettled  question  as 
to  the  rights  of  the  city  of  Boston  in  a  strip  of  land  lying 
between  Arlington  Street  and  the  Public  Garden. 

By  the  provisions  of  the  sixth  section  of  this  Act,  tlie  board 
of  aldermen  was  required  to  submit  the  statute  to  tlie  legal 
voters  of  the  city  of  Bostou  for  their  acceptance  or  rejection. 
The  Act  was  accepted  on  the  twenty-fiftli  day  of  April,  1859, 
and  proclamation  of  the  fact  was  duly  made  in  accordance 
with  the  terms  of  the  Act  by  the  secretary  of  the  Common- 
wealth ;  a  copy  of  which  proclamation  is  herewith  trans- 
mitted. 

By  tlie  fourth  section  of  the  Act,  it  is  provided,  that,  "  for 
the  purpose  of  determining  a  just  equivalent  to  tlie  city  of 
Boston,  for  the  relinquishment  hereby  made  of  any  rights 
the  said  city  may  now  have  to  erect  buildings  on  the  strip  of 
land  on  Arlington  Street,  which  was  conveyed  to  the  city  by 
the  said  indenture  of  December  eleventh,  eighteen  hundred 
and  fifty-six,  the  governor  of  the  Commonwealth  and  the 
mayor  of  said  city  shall  appoint  three  commissioners,  who 
shall  make  an  award  thereon  ;  and  the  Commonwealth  shall 
convey  to  tlie  city  of  Boston  such  portion  of  the  land  or  flats  in 
the  Back  Bay,  belonging  to  the  Commonwealth,  and  upon  such 
limitations  and  restrictions  as  the  said  commissioners  shall 
order  and  direct,  in  said  award,  as  such  equal  equivalent; 
and  if  such  commissioners  shall  not  be  appointed  within 
thirty  days  after  this  Act  shall  take  effect,  the  supreme 
judicial  court,  upon  the  representation  of  either  party,  and 
upon  notice  to  the  other,  shall  appoint  such  commissioners." 

Acting  under  this  provision  of  law,  the  governor  of  the 
Commonwealth  and  the  mayor  of  the  city  of  Boston  appouited 
three  commissioners,  honorable  Josiah  G.  Abbott,  of  Lowell, 
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honorable  George  B.  Upton,  of  Boston,  and  honorable 
George  S.  Boutwell,  of  Oroton,  to  consider  the  subjects 
embraced  in  the  sectioii  cited  and  to  make  an  award  thereon. 
The  commissioners,  upon  a  review  of  the  wliole  question,  and 
a  patient  hearing  of  the  parties  representing  the  Common- 
vealth  and  the  city  of  Boston,  made  an  award  transferring 
to  the  city  of  Boston  specified  portions  of  the  lands  in  the 
Back  Bay  as  an  equivalent,  with  other  conditions  named  in 
the  Act,  for  tlie  surrender  of  its  right  to  build  upon  the  strip 
of  land  between  Arlington  Street  and  the  Public  Garden, 
which  award  was  in  accordance  with  the  provisions  of  a  sub- 
sequent Act  approved  on  the  sixth  day  of  April,  confirmed 
by  the  governor  and  council,  and  deeds  of  land  in  accordance 
therewith  were  delivered  to  and  accepted  by  his  honor  the 
mayor  of  the  city  of  Boston. 

I  have  the  honor  to  transmit  herewith  a  copy  of  the  award 
of  the  commissioners,  a  resolution  passed  by  the  council  in 
confirmation  of  the  same,  and  a  copy  of  the  deed  of  land 
delivered  to  the  city  of  Boston. 

No  provision  has  yet  been  made  by  the  legislature  for  the 
compensation  of  the  commissioners  who  were  appointed  for 
the  adjustment  of  this  controversy.  By  an  agreement  with 
his  honor  the  mayor,  and  by  the  terms  of  the  award,  it  was 
determined  that  the  expenses  of  the  arbitration  should  be 
borne  equally  by  the  Commonwealth  and  the  city  govern- 
ment, and  in  pursuance  of  that  arrangement  one-half  of  the 
expenses  of  the  award,  liave  been  paid  by  the  city  of  Boston. 
I  have  the  honor  to  transmit  herewith  the  account  of  the 
commissioners,  and  respectfully  request  that  an  early  pro- 
vision may  be  made  for  the  adjustment  of  the  unsettled 
balance  of  their  claim. 

By  the  terms  of  the  Act  it  was  provided  that  the  perma- 
nent Board  of  Commissioners  on  the  Back  Bay  should  cause 
to  be  filled,  at  the  expense  of  the  Commonwealth,  the  piece 
of  land  between  Arlington  Street  and  the  Public  Garden, 
This  was  done  within  one  month  from  the  rendering  of  the 
award,  at  an  expense  by  contract,  of  twenty-tive  thousand 
dollars.  Legislative  action  is  required,  to  authorize  the 
application  to  this  particular  purpose  of  a  portion  of  the 
funds  placed  at  the  disposal  of  the  commissioners,  to  be  used 
for  purposes  of  improvement. 

The  compensation  of  the  special  commissioners  who  made 
the  award  may  likewise  be  properly  charged  to  the  same 
account,  and  accordingly  the  whole  of  these  expenditures, 
like  the  others  required  for  the  prosecution  of  the  work,  will 
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cause  no  burden  whatever  to  the  ordinary  reyeuue  of  the 
Commonwealth . 

It  may  not  be  improper,  in  order  that  the  liberal  course 
pursued  by  the  Commouwealth  in  regard  to  this  great  public 
improvement  may  be  perfectly  understood,  to  refer  to  the 
origin  of  the  eontroversy,  now  fortunately  adjusted. 

In  consideration  of  the  surrender  of  certain  conceded  and 
asserted  rights. not  greatly  important  to  the  city  but  materi- 
ally affecting  the  interests  and  possessions  of  the  Common- 
wealth, a  committee  of  the  legislature,  appointed  under 
Resolves  of  1856,  chapter  76,  to  act  with  the  commissioners 
on  the  Back  Bay,  by  a  tripartite  indenture  between  the 
Commonwealth,  the  city  of  Boston,  and  the  Water-Power 
Company,  dated  December  11, 1856,  granted  to  the  city  of 
Boston  the  strip  of  land  lying  between  Arlington  Street  and 
the  Public  Garden,  upon  which  the  award  of  the  commis- 
sioners lately  appointed  was  founded. 

The  grant  of  land  was  not  only  without  conditions,  but 
expressly  waived  all  conditions  as  to  its  use.  And  it  was 
upon  this  fact  that  the  city  founded  its  unquestionable  right, 
according  to  the  terms  of  the  grant,  to  use  the  land  for  such 
municipal  or  building  purposes  as  should  be  deemed  expe- 
dient. 

Yet  it  is  equally  certain,  that  the  cession  was  made  on  the 
part  of  the  State  with  an  understanding,  or  in  the  belief, 
that  it  would  be  used  only  as  a  part  of  the  Public  Garden, 
and  not  for  city  buildings  or  dwellings.  It  will  be  manifest 
that  the  legislature  would  never  -have  granted  to  any  party 
this  piece  of  land,  the  key  to  the  whole  of  its  possessions  in 
the  Back  Bay,  and  separating  them  from  the  Public  Garden 
and  the  Common,  except  in  the  belief  that  it  was  not  to  be 
used  for  building  purposes,  but  to  add  to  the  public  grounds 
of  the  city. 

This  is  shown  not  only  by  the  nature  of  the  transaction 
and  the  position  of  the  land,  but  in  the  explicit  language  of 
the  reports  of  the  committee  of  the  two  houses  of  the  legisla- 
ture, and  of  the  commissioners  on  the  Back  Bay. 

The  report  of  the  committee  of  the  legislature  has  this 
explanation  of  the  grant  of  land  made  to  the  city : — 

"  The  agreement  provides  for  a  new  boundary  at  right  aisles  to  the 
Mill-dam,  and  to  Effect  this  pnrpoae,  (since  the  city  could  not  wieuate  any 
portion  of  the  Public  Garden,}  the  State  granti  to  the  city  a  piece  of  land 
to  be  added  to  the  Public  Oardett,  of  about  the  same  size  as  that  on  which 
extended  the  restrictiou  already  mentioned  as  prohibiting  the  erection  of 
bnildinss;  and  Che  city  in  return  relieves  the  Conunonwealth  from  this 
restriction."    [Page  9,  Senate  Document  No.  17,  1857.] 
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The  government  of  the  city,  standing  upon  the  terms  of 
the  grant,  claimed  unrestricted  possession  for  any  purpose 
whatever, — as  it  certainly  had  a  right  to  do, — and  the  com- 
miKsioiiers  awarded,  in  the  consideration  of  ita  rights,  an 
additional  tract  of  44,800  feet  of  laud  as  a  just  equivalent  for 
the  surrender  of  the  same  to  the  Commonvealth,  and  its 
dedication  to  the  uses  as  a  part  of  the  Public  Grarden,  and 
the  perpetual  preservation  of  the  Public  Garden  itself, 
excepting  only  the  right  of  placing  a  city  hall  thereon. 

The  legislature  in  1814,  granted  to  the  Boston  and  Rox- 
bury  Mill-dam  Corporation,  the  perpetual  right  of  flovage 
over  the  Back  Bay  lands.  This  right  covered  about  two 
hundred  and  five  acres  owned  by  the  State,  and  two  hundred 
acres  above  the  riparian  line,  owned  by  various  parties.  The 
whole  of  this  land  was  subject  to  the  right  of  flowage,  and 
was  flowed  by  the  Boston  Water-Power  Company,  which  came 
into  possession  of  the  rights  previously  granted  to  the  Mill- 
dam  Corporation.  The  results  of  the  exercise  of  this  right 
of  flowage  to  the  city  of  Boston  are  thus  described  in  a 
report  upon  the  drainage  of  the  Back  Bay,  in  1843: — 

"  In  fact  the  Btkck  Bay  is  at  this  hour  nothing  \eta  than  agreat  cen-pool 
'    which  is  duly  deposited  all  the  filth  of  a  large  and  constantly  increas- 

i^«;—        A I   :.  :™   *    * _~i  -r  ..u*  »„_>>  u:_j *_r — j :* 


ing  population.     And  it  is  a,  cess-pool  of  the  worst  kind,  contnTcd  as  it 
were  for  the  purpose  of  contamination  and  not  relief;  for  it  is  an  opei 

I,  and  therefore  exposedeontinually  to  the  action  of  the  sun  and  weatfcei 


and  every  west  wind  sends  its  pestilential  exhalations  i 
city."  "  A  greenish  scum  many  yards  wide  stretches  along  the  shores  of 
the  basin  as  far  as  the  Western  Avenue;  whilst  the  surface  of  the  water 
beyond  is  seen  bubbling  like  a  cauldron  with  the  noxious  gases  that  are 
exploding  from  the  corrupting  mass  below."  [Pages  11  and  12,  Boston 
City  Document  No.  14, 1850.J 

The  Commonwealth  purchased  of  the  Water-Power  Com- 
pany this  right  of  flowage,  by  the  release  of  one  hundred  and 
two  acres  of  land,  and  thus  extinguished  the  nuisance  com- 
plained of,  and  obtained  for  itself  and  the  riparian  proprie- 
tors the  right  to  reclaim  the  flats  with  filling  of  solid  earth. 

The  Commonwealth  has  purchased,  by  surrender  of  its 
interest  in  certain  flats  north  of  the  Mill-dam  to  the  Mill-dam 
Corporation,  the  freedom  of  the  Western  Avenue  from  tolls 
in  May,  18tJ3,  if  it  does  not  earlier  occur  ;  thus  removing  by 
its  own  act,  the  only  toll  now  remaining  upon  the  roads  or 
bridges  leading  to  or  from  the  city.  It  has,  by  a  most  liberal 
plan  of  avenues  and  streets,  surrendered  one-third  of  its  land 
when  reclaimed  by  solid  filling  to  this  purpose,  and  by  the 
release  of  other  valuable  interests  to  the  Water-Power  Com- 
pany, secured  the  continuation  of  the  same  liberal  plan  of 
avenues  and  streets  through  the  lands  of  that  corporation. 


D,gH,zed.y  Google 


SPECIAL  HESSAQES. 

It  has  also  made  liberal  prorision  for  the  drainage.of  that 
part  of  the  cit7,  at  its  own  cost. 

It  has  appropriated  from  the  revenues  that  may  be  received 
for  sales  of  the  lands  so  reclaimed,  the  sum  of  $100,000  to 
the  erectioH  of  the  Museum  of  Comparative  Zoology,  which 
though  it  may  ultimately  become  an  institution  of  great 
interest  and  importance  to  the  whole  State,  had  its  origin 
chiefly  in  the  public  interest  manifested  by  the  city,  as 
appears  from  the  fact  that  of  the  subscribers  to  the  fund  of 
nearly  one  hundred  and  twenty  thousand  dollars  in  its  aid, 
all,  with  very  few  exceptions,  were  citizens  or  residents  of 
Boston ;  and  of  the  appropriation  from  the  same  soureo — the 
sale  of  lands — in  support  of  the  system  of  public  schools, 
which  will  amount,  it  is  believed,  to  a  million  or  a  million 
and  a  half  dollars,  at  least  one-tenth  part  will  be  paid  for  the 
support  of  the  schools  of  the  city  of  Boston. 

In  addition  to  these  advantages,  the  territory  itself  has 
been  annexed  by  legislative  act  to  the  city,  adding  to  its 
taxable  property  whatever  may  be  its  value  when  completed. 

There  are  few  cities  exerting  such  extensive  iuSuence 
upon  the  world,  so  circumscribed  as  the  city  of  Boston. 
With  an  area  of  little  more  than  three  thousand  acres,  of 
which  the  city  proper  has  but  one  thousand  three  hundred 
and  sixty  acres,  and  an  increasing  commerce  and  population, 
its  confined  limits  become  a  subject  of  consideration  as  it 
regards  the  convenience  of  its  people  and  its  relation  to  other 
commercial  cities  and  States. 

Institutions  of  government  and  the  habits  and  capacity  of 
the  people  being  the  same,  the  relative  importance  of  cities 
is  estimated  chiefly  upon  considerations  of  population  and 
territorial  extent. 

The  capacity  of  the  people  of  different  parts  of  the  country 
for  product  and  consumption  must  be  nearly  the  same,  and 
the  strength  of  population  is  necessarily  limited  by  the  extent 
of  area. 

Such  considerations  naturally  have  an  influence  upon  the 
domestic  and  foreign  trade  of  the  city  of  Boston.  The  addi- 
tion of  a  hundred  acres — nearly  a  thirtieth  part  of  its  present 
entire  area — is  therefore  an  event  of  consequence,  and  an 
advantage  that  is  entitled  to  consideration. 

When  that  addition  consists,  as  in  this  case,  of  property 
like  that  reclaimed  from  the  Back  Bay,  made  solid  by  filling 
of  the  purest  earth — capable  of  sustaining  the  most  substan- 
tial structures,  generally  without  other  support  than  that  of 
the  earth  itself — intersected  by  spacious  streets,  and  an 
aveuue  of  two  hundred  and  forty  feet  in  width  extending  in 
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direct  line  for  a  distance  of  four  miles,  ornamented  with 
public  walks  and  carriage  ways,  with  grass  plots  and  planta- 
tions of  trees, — to  be  adorned  hereafter,  it  is  to  be  hoped, 
hy  the  erection  of  statues  and  works  of  art,  and  the  whole 
surrounded  bj  stately  mansions  such  as  improve  the  most 
favored  portions  of  the  city, — it  cannot  but  add  to  the 
renown  of  the  Commonwealth  and  the  lasting  and  inappre- 
ciable advantages  of  its  capital  city. 

The  contractors  with  the  Commonwealth,  who  have  under- 
taken to  reclaim  these  lands  by  solid  filling,  are  pursuing 
their  work  with  great  success,  and  in  a  manner  that  leaves 
nothing  to  be  desired  on  tlie  pail;  of  the  State  or  its  pur- 
chasers. 

I  am  informed  by  the  commissioners  that  efficacious  and 
early  arrangements  will  be  made  for  the  sales  of  land,  and 
the  completion  of  tliis  most  important  public  work  ;  and  I 
feel  assured  tliat  neither  the  city  of  Boston  nor  the  people  of 
the  Commonwealth  will  have  cause  to  regret  the  adjustment 
of  the  difficulty,  which  for  a  brief  period  has  interrupted  its 
progress,  or  the  liberal  plan  which  has  been  adopted  for  the 
management  of  its  landed  interests  and  the  improvement  of 
the  metropolis  of  New  England. 


[To  tha  Seuta,  Ootobei  8] 

I  liave  the  honor  to  transmit  to  the  honorable  senate,  for 
the  consideration  of  tlie  legislature,  a  communication, 
signed  by  S.  G.  Howe,  R.  C.  Waterston,  George  S.  Bout- 
well,  George  B.  Emerson,  Alpheus  Crosby,  E.  Edmunds, 
and  Josiah  Quincy,  Jr.,  a  committee  appointed  at  a  public 
meeting  in  the  city  of  Boston,  respectfully  requesting  that  a 
suitable  place  be  assigned  in  the  State  House  grounds  for 
tlie  erection  of  a  bronze  statue  of  Horace  Maun,  to  be 

Erocured  by  general  subscription  among  tlie  people  of  the 
tate.  I  recommend  that  this  request  be  granted.  Works 
of  art,  independent  of  associations  of  personal  character,  are 
of  the  highest  public  utility.  Tliey  elevate  the  popular 
taste  and  are  in  tliemselves  a  source  of  instruction  and 
rational  pleasure.  In  the  controversies  of  men  who  under- 
.  take  by  statutes  or  institutions  of  government  conformable 
to  the  genius  or  necessities  of  the  age  in  which  they  live,  to 
supply  the  deficiencies  or  to  correct  tl>e  errors  of  the  past, 
there  is  much  of  tribulation  and  anguish,  for  which  tlie  life- 
time of  those  who  suffer,  offers  no  adequate  compensation. 
Perhaps  the  thought  that  most  eiicoura^s  persistent  effort 
in  great  enterprises,  in  addition  to  the  hope  of  contributing 
to  public  welfare,  is  that  of  leaving  a  name  worthy  to  be 
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remembered  ia  the  land's  language.  Monumental  memo- 
rials enable  us  to  repay  with  grateriil  and  unfailing  remem- 
brance such  services  of  great  and  good  men,  to  minister  to 
an  honorable  and  patriotic  ambition,  and  to  stimulate  every 
generation  to  a  generous  emulation  of  high  thoughts  and 
magnanimous  actions.  Far  from  prompting  indiscriminate 
approval  of  historic  character  and  historic  acts,  they  incite 
constant  and  intelligent  inquiry,  and  lead  mnllttudes  of 
men  to  conscientious  investigation  and  just  conclusions. 

It  ia  well  for  the  age  in  which  we  live  that  the  deeds  of 
eood  men  are  held  in  constant  public  remembrance,  and  the 
State  can  hardly  establish  for  its  people  a  nobler  reputation 
than  to  show,  that  with  a  spirit  of  their  own,  they  cherish 
the  fame  of  those  whose  public  labors  have  established 
important  public  privileges. 

The  department  of  education  was  one  to  which  the 
founders  of  the  governmoDt  gave  their  earliest  attention.  It 
has  received  the  support  of  the  ablest  of  every  class  of  our 
citizens,  and  is  now  as  it  ever  has  been  one  of  the  most 
cherished  institutions  of  the  people. 

Among  the  eminent  men  who  have  given  lives  of  laiaor  to 
its  support,  no  single  life  has  been  more  devoted  irt  duty, 
more  successful  in  labor,  or  of  greater  value  to  the  Com- 
monwealth, than  that  of  the  late  Horace  Uann. 

His  services  in  the  legislature,  in  which  he  initiated  many 
important  measures,  as  representative  of  a  portion  of  the 
people  in  the  congress  of  the  United  States,  his  labors  in  the 
codification  of  the  statute  laws,  as  well  as  his  enthusiastic 
and  wise  devotion  to  the  cause  of  popular  education  in 
which  he  may  be  justly  said  to  have  sacrificed  his  life,  have 
drawn  to  him  with  remarkable  power  the  affections  of  the 
people  of  the  Commonwealth,  and  constitute  a  character 
that  is  worthy  an  enduring  public  commemoration. 

|Ta  Ibe  Hoiua  of  BapmenMUnf,  HoKmber  1».) 

In  answer  to  an  Order  of  the  house  of  representatives, 
bearing  date  the  24th  of  October,  I  have  the  honor  to  trans- 
mit such  information  as  the  records  of  the  land  department 
present,  in  answer'to  the  following  inquiries : 

1.  The  quantity  of  lauds  owned  by  the  Commonwealth  in 
the  State  of  Maine. 

2.  The  portion  in  any  way  subject  to  mortgages  or  other 
conditions. 

3.  The  facts  elicited  by  the  investigations  of  the  com- 
mittee appointed  under  chapter  62  of  the  Resolves  of  tbQ 
present  year. 
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From  the  establishment  of  the  land  ofBce,  Januar;  1, 
1785,  to  the  year  of  the  separation  of  Maine  from  Massa^ 
chiisetts,  1820,  tlie  number  of  acres  of  land  sold  in  the 
territory  now  constituting  the  State  of  Maine,  was  four 
millions  three  hundred  and  sixty-eight  thousand  nine 
hundred  and  seventy,  (4,368,970.) 

In  the  same  period  there  were  grants  in  aid  of  colleges, 
academies,  and  for  other  public  purposes,  amounting,  in 
acres,  to  one  million  seventy-four  thousand  nine  hundred 
and  twenty-nine,  (1,074,929,)  making  a  total  alienation 
from  1785  to  1820,  of  five  millions  four  hundred  and  forty- 
three  thousand  eight  hundred  and  ninety-nine  acres, 
(5,443,899.) 

The  amount  received  in  the  treasury  from  these  sales, 
from  1785  to  1820,  was  «896,281.67.  [Report  land  agent, 
1843,  p.  8.1 

From  1820  to  1851,  the  number  of  acres  sold,  of  lands 
held  in  common  with  the  State  of  Maine,  was  eight 
hundred  eighty-four  thousand  three  hundred  and  forty-one, 
(884,341.) 

Of  the  lands  held  separately  by  Massachusetts  were  sold 
in  the  same  period,  one  million  five  hundred  and  eighty-nine 
thousand  four  hundred  and  ninety-one  acres,  (1,589,491,) 
making  a  total  in  acres,  of  two  millions  four  hundred  and 
seventy-three  thousand  eight  hundred  and  thirty-two, 
(2,473,832.)     [Report  1851,  p.  2.] 

It  thus  appears  from  the  records  of  the  land  department 
that  the  number 'of  acres  sold  from  the  establishment  of  the 
land  office  in  1785,  to  1851,  deducting  grants  made  for 
public  uses,  was  six  millions  eight  hundred  and  forty-two 
thousand  eight  hundred  and  two,  (6,842,802.)  The 
earliest  reservations  for  public  uses  were  340  acres  for  each 
tow]iship.  Subsequently,  as  early  as  1790,  reservations 
were  made  of  four  lots  of  320  acres  each ;  one  for  the 
support  of  the  settled  minister  ;  one  for  the  ministry ;  one 
for  schools,  and  one  reserved  for  future  legislative  appro- 
priation, making  1,280  acres  for  each  township.  In  1832, 
the  reservation  was  established  at  one  tiiousand  acres  for 
each  township. 

Grants  of  land  have  also  been  made  at  different  periods 
for  educational  purposes,  for  support  of  soldiers  of  the  Rev- 
olution, and  for  settlers  at  Madawaska,  pursuant  to  article 
fourth  of  the  treaty  of  Washington. 

No  extensive  sale  of  land  appears  to  have  been  made  in 
1851  or  1852.  Sales  previousdy  made  were  confirmed  in 
those  years  by  the  commissioners,  and  the  amouDt^received 
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in  tlie  treasury  for  lands  was  mainly  derived  from  this 
source.  The  amount  received  by  the  treasurer  from  the 
sale  of  lauds  from  1785  to  1820,  was  $896,281.67."  The 
amount  received  for  sale  of  lands  from  1820  to  1853  was 
$2,082,920. 

By  a  contract  made  twelfth  March,  1853,  and  confirmed 
by  a  deed  dated  September  1,  1853,  a  sale  of  442,719  acres 
of  land,  after  deducting  lots  reserved  for  pubhc  uses,  was 
made  to  Clark  &  McCrillis,  for  the  sum  of  8260,000,  and 
another  tract  of  land  described  in  tlie  same  deed,  for 
tl2,000.  Of  these  sums  $123,240  remained  unpaid  October 
1,  1859.  For  the  security  of  this  sum  a  lien  upon  the 
timber  cut,  and  the  land  itself  is  pledged  by  the  terms  of 
the  deed. 

A  committee  was  appointed  at  the  late  session  of  the 
legislature  to  consider  and  determine,  after  investigation 
and  personal  examination  of  the  land,  what  deduction  from 
this  sum  could  justly  be  made,  without  improperly  sacrific- 
ing the  interests  of  the  Commonwealth.  Tlie  final  report  of 
this  committee  was  submitted  to  the  governor  and  council 
on  the  16th  instant,  and  for  the  information  of  the  house,  in 
answer  to  the  last  inquiry  embraced  in  the  Order  of  tlie 
24th  of  October,  a  copy  of  the  same  is  herewith  transmitted. 

The  report  is  accompanied  by  the  recommendation  that 
the  debt  now  due  be  reduced  by  abatement  from  the  sum  of 
«141 ,482.40,  to  tlie  sum  of  $84,055.94. 

By  a  deed  bearing  date  October  5, 1853,  this  State  con- 
veyed to  the  State  of  Maine  all  its  remaining'  interest  iu  the 
lands  of  that  State,  including  reservations  for  public  uses, 
consisting  of  about  one  milliou  two  hundred  and  one  thou- 
sand three  hundred  and  twenty-eight  acres,  for  the  sum  of 
$362,000,  of  whicli  sum  $112,000  was  paid  in  cash,  and  the 
balance  in  the  scrip  of  that  State.  This  sale  closed  up  the 
land  transactions  of  Massachusetts  in  the  State  of  Maine. 

A  recapitulation  of  the  facts  herein  presented  will  afford 
an  intelligible  view  of  the  transactions  of  ^the  land  departs 
ment. 

From  1785  to  1820  the  aalet  of  land  in  Tiiaiae,  in  ftcrea,  was  4,868,970 

Grants  for  educatjonal  and  public  uses,  ....  1,074,929 
Prom  1830  to  1851  sales  of  land  beld  in  cranmon  with 

Maine,  (acres,) 884^41 

Sales  ofland  held  separately, 1,689,491 

Sale  to  Clark  &  UcCrillJs,  1858, 442.719 

Sale  to  the  State  of  Maine,  1858,  1,201,338 

Total  of  lands  told  and  alienated,  acres,        ■  9,502,776 

■  Report  1818,  p.  8. 
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To  the  quantity  of  lands  alienated  must  be  added  a 
quantity,  equal  to  one  thousand  acres  for  each  township, 
sold  since  1820,  which  may  be  estimated  at  four  liundred 
and  twenty-six  tliousand  acres. 

From  those  sales  of  public  lands  payments  have  been 
made  into  the  treasury  as  follows : 

From  1785  U>  1820, 1896,281  87 

From  1820  to  1851 1,998,226  56 

In  1851 919.420  48 

1852 15,274  08 

1853, 876,304  94 

1854, 250  00 

711,309  50 

Total  receipts, $3,605,817  72 

The  only  mor^ge  or  lien  upon  lands  or  timber  now 
existing,  is  tliat  upon  lands  and  timber  sold  to  Clark  & 
McOrillis,  consisting  of  443,719  acres,  reservations  excluded, 
held  for  the  payment  of  the  sum  of  8128,240  and  the  sum  of 
9d,180,  and  an  additional  sum  of  $9,062  due  from  the  same 
parties,  secured  also  by  notes.  From  these  sums  now 
remaining  unpaid,  must  be  deducted  whatever  amount  shall 
be  released  to  the  parties  named,  in  consideration  of  the 
circumstances  connected  with  the  original  sale. 

For  a  full  statement  of  the  facts  elicited  by  the  investiga- 
tions of  tlie  committee  of  the  legislature  and  their  con- 
clusions thereupon,  I  have  the  honor  to  transmit  a  copy  of 
its  final  report  made  to  the  governor  and  council,  according 
to  the  provisions  of  the  statute  by  which  the  appointment 
was  authorized. 

ITd  theUsKKOriUpnwiiUUlH,  DnmilMTia.]    ' 

A  Bill,  entitled  "  An  Act  for  Revising  and  Consolidating 
the  General  Statutes  of  the  Commonwealth,"  has  been  trans- 
mitted to  this  department  of  the  government  for  revisal  and 
approval.  It  embraces  the  entire  body  of  statute  laws  here- 
tofore enacted  by  the  coordinate  departments  of  the  govern- 
ment, agreeably  to  the  forms  prescribed  by  the  constitution 
and  laws  of  this  State,  with  various  legislative  propositions, 
not  yet  ripened  into  laws,  adopted  at  their  present  session, 
which  must,  if  approved,  more  or  less  materially  affect  the 
different  interests  of  the  Commonwealth,  so  far  as  they  are 
dependent  upon  or  affected  by  changes  in  the  laws. 

The  very  important  character  of  this  work,  as  well  as  the 
unusual  circumstances  attending  its  execution,  will  justify 
at  least  an  explanation  of  the  views  upon  which  I  am  led  to 
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the  approval  or  disapproval  of  Uiis  vast  body  of  new  and  old 
statute  legislation. 

During  the  session  of  1854,  by  the  provisions  of  chapter 
68  of  the  Resolves  of  that  year,  a  Comoiission  was  appointed 
to  report  "a  plan  for  consolidating  and  arranging  the  gen- 
eral statutes  of  this  Common  wealth. "  An  acoeptable  plan 
of  consolidation  having  been  reported,  a  Resolve,  approved 
February  16,1855,  authorized  the  appointment  of  "three 
able  and  discreet  persons,  learned  in  the  lav,  to  be  Com- 
missioners for  consolidating  and  arranging  the  general  stat- 
utes of  the  Commonwealtii,  vhich  may  be  iu  force  and 
operation  at  the  time  such  Commissioners  may  make  their 
final  report." 

The  Commissioners  were  authorized,  in  consolidating  and 
arranging  the  statutes,  to  omit  redundant  enactments,  and 
those  without  effector  influence  upon  existing  rights;  to 
reject  superfluous  words,  and  condense  circuitous,  tauto- 
logical and  ambiguous  phraseology  into  as  concise  and  com- 
prehensive a  form  as  should  be  consistent  with  a  full  and 
clear  expression  of  the  will  of  the  legislature  ;  and  to  indicate 
any  mistakes,  omissions,  inconsistencies  and  imperfections, 
which  might  appear  in  the  laws  to  be  consolidated  and 
arranged,  and  the  manner  in  which  they  should  he  corrected, 
supplied,  and  amended. 

Subsequent  legislation  provided  that  the  Commission 
should  terminate  on  the  3lst  day  of  December,  1858,  and 
that  the  report  should  be  submitted  to  the  legislature  of  the 
present  year. 

By  a  Resolve  approved  February  23, 1859,  the  Report  of 
the  Commissioners  was  referred  to  a  committee  of  the  Senate 
and  House,  appointed  to  examine  and  consider,  during  the 
recess  of  the  legislature,  the  Report  of  the  Commissioners  on 
the  consolidation  and  arrangement  of  tlie  general  statutes, 
"  with  power  to  propose  such  amendments  in  existing  lawSj 
as  such  committee  may  deem  expedient." 

The  powers  conferred  upon  this  committee  admit  of  very 
different  interpretations.  It  may  have  been  the  purpose 
of  the  legislature  to  confer  the  same  powers  exercised  by 
the  Commissioners;  a  power  to  propose  such  amendments 
as  would  tend  to  the  just  arrangement,  consolidation,  and 
harmony  of  the  then  established  laws  of  the  Commonwealth. 
Such  certainly  was  the  interpretation  given  to  this  statute 
by  one  department  of  tlie  government.  The  revised  code, 
from  the  nature  of  the  Act,  must  necessarily  be  passed 
npoD  ultimately  by  each  of  the  coordinate  departments,  as 
one  statute ;  embracing  iu  a  single  Act  all  the  legislation 
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remaining  in  force  and  effect  from  the  foundation  of  the 
Commonwealth.  No  embarrasGment,  no  ditEculty  could 
arise  in  such  course  of  procedure  either  in  the  legislative 
or  executive  department,  because  each  statute  tiius  embodied 
iu  the  consolidated  and  revised  code  would  have  been  ap- 
proved at  some  period  or  other  of  our  legislative  history,  by 
all  branches  of  the  law-making  power  ;  and  the  ultimate  and 
final  approval  of  tlie  code  on  the  part  of  the  legislature  and 
tlie  governor,  would  relate  to  the  method,  mauuer,  and  per- 
fection of  that  "  consolidation  and  arrangement  of  the  gen- 
eral statutes  of  the  Commonwealth,"  which  is  declared  in 
every  Act  bearing  upon  this  subject,  from  1854  to  the  present 
time,  to  have  been  the  chief  object  and  purpose  of  the  gov- 
ernment. 

A  different  and  far  more  liberal  interpretation  has  been 
given  to  the  duties  and  powers  of  the  committee,  and  the 
legislature  in  the  exercise  of  its  unquestionable  aiithority, 
with  a  wisdom  which  it  is  not  my  province  or  purpose  to 
question,  has  thought  it  expedient  to  make  various  impor- 
tant changes,  aSectiog  nearly  all  the  material  interests  of 
the  people,  running  through  the  entire  code  and  body  of 
laws,  with  a  view  not  merely  to  consolidate,  arrange  and 
harmonize  existing  statutes,  but  looking  apparently  to  the 
establishment  of  a  perfect' code  of  laws. 

Tliis  vast  body  of  original  and  proposed  statutes,  engrossed 
upon  upwards  of  fourteen  hundred  pages  of  parchment,  has 
been  transmitted  to  me  without  an  intelligible  guide  to 
direct  me  to  the  means  of  separating  proposed  from  the 
hitherto  established  Acts  of  legislation,  except  by  the  minute 
comparison  of  separate  parchment  rolls  with  the  papers  from 
which  they  are  engrossed,  and  I  am  required  without  the 
intervention  even  of  that  period  of  time  allowed  by  the  con- 
stitution for  theconsiderationof  the  lightest  Acts  of  ordinary 
legislation,  to  approve  or  to  reject  in  bulk,  without  discrimi- 
nation or  qualification,  without  mature  consideration,  and 
almost  without  reading,  the  entire  body  of  laws,  upon  which  ' 
the  legislature  has  been  engaged  for  many  months. 

I  have  not  thought  it  proper — it  has  not  seemed  to  me  to 
be  within  the  province  of  this  department — to  take  informal, 
unolEcial  cognizance  of  the  legislative  proceedings,  or  to 
request  the  transmission  of  its  Acts,  except  at  such  times 
and  in  such  manner  as  should  be  consistent  with  its  own 
will  and  pleasure ;  neither  am  I  assured  upon  mature  reflec- 
tion, that  the  transmission  of  separate  chapters  of  the  code 
at  the  close  of  the  session  would  materially  relieve  my 
embarrassment,  if  such  course  of  procedure  were  possible 
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Almihouse,  State,  at  Moqboii,  idating  to  pi«EervBtion  oT,  from  &n, 
AndeDt  uid  Honorable  Artillery  Company,  Reaolves  of  tbankB  to, 
AndrewB,  John  P.  and  George,  Tnutees,  ReaolTe  on  petitioii  of, 
Appioprialion,  additional,   for  better  protection  of  State  AlmBhoiuea 
from  fire,      ...... 

■'  for  warming  and  Tentilatiiig  the  Kepreeentativea'  Hall, 

ApproprintiouB,  certain,  authorizing  transfer  of,  for  Slilitary  purpoaea, 

"  foe  certain  eKpenditurea  and  deBciendea,  and  for  other 

■'  for  compeniation  of  tho  Committee  on  Reriaion  of  the 

Statutes,  and  other  purpoaee, 
•■  fur  compeuMlion  of  the  Doorkeep«n,  Heaaengeta  and 

P»g«, 

"  for  Mileage  and  Compenaation  of  the  L^ialature,   ' 

"  further,  for  repair  and  maintenance  of  Charles  Birer 

and  Wamn  Bridge*,  . 

Artillery,  Ancdent  and  Honorable,  Resolve  of  thanks  to, 
Aanatant-Librarian,  relating  t«  salary  of,  ... 


Baptist  Society,  Shawmat  Avenue,  in  Boston,  to  incorporate, 

Bass,  John  P.,  Resolve  for  relief  of,        . 

Beiuon,  George  W.,  Resolve  in  favor  of  the  Widow  oC, 

Board  of  Agriculture,  relating  to  Salary  of  Secretary, 

Bridges,  Charles  River  and  Warren,  relating  to   repairs  upon,  .    I 

"  "  "  "  "         further  appropriatioiis  for, 

Buildings,  Wooden,  in  the  City  of  New  Bedford,  for  the  regnlation  of,  . 

0. 

Charles  River  and  Warren  Bridges,   relating  to  Repairs  upon,  .    I 

"  '*         "  "  "         ftirther  sppropriationa  fM  repair 
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Chntdi.  Newton  8ti«et  Methodut  Epiacopal,  to  change  the  Nune  o^ 
Clerk  of  Committee  on  Revision  of  the  Statutes,  Resolve  for  paj  of, 
Commiadonei,  Indian,  extending  time  for  Report  of, 
Conuiutaionere  of  Dukea  County,  to  borrow  money  to  finiih  the  Canrt 
Hoiue  at  Edgartown, 
"  of  Eeaez  County,  to  borrow  money  to  rebuild  the  Coun 

Honae  at  I^wrence, 
"  on  the  Revision  of  the  Statutes,  Reeolve  for  payment  of. 

Committee  on  Ftowage  of  Lands,  Besolve  for  c«mpeiuation  at, 

••        on  the  Liquoc  Commisiioa,  Resolve  toi  payment  of  ex- 

"         on  Maine  I^nds,  Resolve  fin  compensalion  at, 
"         on  ReviuoD  of  the  Btatntes,  Appiopriations  fi 

"  "  "  ■■  and  its  OfficGrB,  Resolve  for  pay- 

ment of, 
CommoD  wealth,  Territorial  limits  of,  declahng,  and  establishing  the 

limits  of  certain  Counties.    .... 
ConsMblai,  for  remaval  at,  tor  cause,  in  cities,  ■ 

Counties,  certain,  limits  and  jurisdiction  of,  established, 
CooTt  House  at  Edgartowu,  authorizing  loan  for  flnishing, 
"         "     at  Lawrence,  authorising  loan  for  rebuilding, 
Court,  Supreme  Judicial,  conceniing, 
'■  "  "in    the    County   of    Worcester,    cnnotminy 

"  ■*  "       and  the  Superior,  relating  to  tt 

Crane,  William  S.,  Rnolve  in  favor  of  the  Widow  ot,   . 
Criminal  Cssea,  relating  to  Jurisdiction  in, 
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Doorkeepera,  Ueesengera,  and  Pages,  Appropriations  for  compensation  o(    S31, 643 

"  ■■  •■      Resolve  for  payment  of,  .    653, 696 

Duksa  Comity,  Coon HoaseatEdgattowo,aathoriiinglaanfor  finishing,  6*7 


E. 
Sighth  Sodety  Uethodist  Episot^ial  Church  in  Boston,   ooncsming 

change  of  Name  to, . 
Encampment,  State,  at  Concord,  expenses  of  transportation  to.  Resolve 

for  payment  to  certain  Companies,    ..... 
BsMZ  County,  Commissioners  to  borrow  money  to  rebnild  Court  House 

at  Lawrence,  ....... 


Flowage  of  I«nds,  Committee  on,  BeaolTS  foi  comptiMatioa  o^ 
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a«ner*I  Statutes,  raUtiTe  to  appendiag  a  QIosukj  to,     . 

"  "       reUtiTe  to  pubLc«tioD  and  diitribntioii  of; 

Olouary  to  the  General  Statales,  relatiTe  to  appeadiDg, 


Habeas  Corpaa,  rdating  to  Writ  of,         . 

HouM  in  Hancock  Street,  lately  occupied  bj  the  Sergeant-at-J 
Ueeolve  lea  the  pBymeat  of  certain  expenwa  of  the  wis  of, . 


Indian  CommiMioner,  extending  time  for  Beport  o^ 


JuriKliction  in  CiJuinal  Cwea,  relating  to, 

•I  and  limit*  of  Certain  Countiea  eatnblitbed,  . 


Lands,  Flowage  of,  Reaalve  for  pajment  of  Committee  on, 
Landa  in  Maine,  Committee  on,  ResolTe  for  compensation  of, 

"        "        repealing  in  part  Resolve,  chap.  fi2,of  186S,  concerning, 
Legislature,  Mileage  and  Compenaation  of  Memtxss,  Approprntions  ibr, 

"  Officers  and  Members  of,  fixing  Compensation  ot,    , 

"         Travel  of  membera,  oonceming, 
Librarian,  Assistant,  relating  to  aalaiT  o^  .  .  . 

Librarf,  State,  oonceming,  ..... 

Liquor  Commis^on,  Committee  on,  Besolve  for  payment  of  ezpenies,  i 
Lnmber  District,  eetabliahment  of,   and  appointment  of  a  Surreyor- 
Oanaal,  additional  to 


Uaine  Land*,  Committoe  on,  RMolTe  for  compensation  ofl                     .  K2 

"         "       Mpealing  in  part  Resolve  chap.  S2,  ot  18fi9,  coneening,   .  eSfi 

Mann,  Horace,  Reaolve  rdating  to  a  Statue  of,  .           .           .  M9 

He«age«,  Bpedal, M0 

Meainngeri,  Booi-keepen  and  Page*  of  the  Legtslature,  AppropriatioM 

fbroompeusatioitof;  ,           .  631,  Ml 

"                  •■               "           RcfdTei  fin  payment  of^  .           .  6£2,  SU 
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HMhodiM  Epiacopal  Church,  Newton  Street,  Boeton,  name  chftnged  to 

TnuUe*  Eighth  Bodet;,       ......  Page  631 

Uileoge  and  CompesMtion  of  Membets  of  the  LegUlatore,  appcopri- 

lioiu  fbi>         ........  flSO 

Uilitaiy  Bounties,  aathoriiiDg  tranafei   of    oertain  appropruttioni  to 

account  of, .  .  .  6A7 

"        Companiea,  certaiit,  Beaoire  for  payment  expentea  of  trani- 
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